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VETO MESSAGE - No. 228
TO THE ASSEMBLY:
I am returning herewith, without my approval, the following bill:
Assembly Bill Number 5015, entitled:

"AN ACT to amend the insurance law, in relation to use of local cost
data when adjusting claims”

NOT APPROVED

This bill would amend the Insurance Law to require insurers and adjus-
ters to adjust claims made under homeowner policies using cost data that
is appropriate for the state in which the loss or damage occurred.

While ensuring that insurers and adjusters use appropriate cost data
when adjusting real property claims is an important policy goal, this
bill is duplicative of Insurance Regulation 64, which already provides
that when no dispute as to coverage exists, it is the duty of every
insurer to offer claimants amounts that are "fair and reasonable." The
Department of Financial Services (DFS) has interpreted "fair and reason-
able" to require insurers to use cost data for the region of New York
where the real property 1is located, and DFS is committed to using
enforcement powers to respond to any claimant that demonstrates other-
wise. For these reasons, I am constrained to veto this bill.

Nevertheless, I am directing DFS to work with advocates and legisla-
tors to ensure that the agency's regulations protect against the appli-
cation of out-of-state cost data when adjusting claims on real property.

The bill is disapproved. (signed) ANDREW M. CUOMO
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