ASSEMBLY COW TTEE SUBSTI TUTE FOR
ASSEMBLY BI LL NO. 1368
(First Reprint)
To the General Assenbly:

Pursuant to Article V, Section |, Paragraph 14 of the New
Jersey Constitution, I am returning Assenbly Committee
Substitute for Assenbly Bill No. 1368 (First Reprint) with ny
recomrendati ons for reconsideration.

The nunber of alcohol-related notor vehicle fatalities in
New Jersey has steadily decreased for nore than two decades, and
New Jersey consistently has one of the |owest per capita rates
of alcohol-related motor vehicle fatalities in the nation.
Wiile these statistics show that New Jersey renains headed in
the right direction, even if we suffer just one drunk driving
fatality there is room for inprovenent. The Legislature and |
strongly agree that the citizens of this State should be
protected from the devastation caused by drunk drivers and I
support new approaches that can supplenent our efforts
However, given our success preventing drunk driving and
deterring repeat offenders, | am skeptical of changes that wl|
potentially soften our strong and proven nethods of protecting
our residents fromthe scourge of drunk driving.

This bill would revanp the penalties for first-tine and
repeat drunk drivers and increase the use of ignition interlock
devices for all offenders. The bill would also repeal the

significant nmandatory |icense-suspension periods for nost first-

time offenders. | cannot support the repeal of these existing
suspensi on peri ods. Ignition interlock devices can play an
inmportant role in preventing drunk driving. These devi ces,

however, should not be our only weapon in the fight against

drunk driving. The need to punish those who recklessly, and



sensel essly, abuse their driving privileges demands policies
that continue to include a suspension of a driver’s |icense.

Wiile | believe that the reforns in this bill are too
sweeping, and too lenient, the technology behind ignition
interlocks offers a promsing tool that advocates, including
Mot hers Agai nst Drunk Driving, note may deter drunk driving and
rehabilitate the behavior of +those struggling wth al cohol
addi cti on. Therefore, | recomrend strengthening the State’'s
Driving Wile Intoxicated laws by increasing utilization of
ignition interlock devices for all offenses, while continuing
mandatory |icense suspensions. By conbining our existing,
ri gorous system of mandatory |icense suspensions with the active
nonitoring provided by interlock devices, New Jersey wll
provide new hope in the fight against drunk driving deaths and
injuries.

Under ny proposal, New Jersey would boast a conprehensive
approach to drunk driving that wutilizes both punishnment and
deterrence, and incorporates both suspension and interlock
nmonitoring for all offenses. Under ny recommendations, the
penalties for a first offense with a blood al cohol content of
.08% to .10% wi Il include existing fines and detention, |icense

suspension of three nonths, and a new nandatory interlock period

of three to six nonths. A first offender with a higher bl ood
al cohol content between .10% and .15% wll be subject to
existing fines and detention, |icense suspension of seven to

twelve nonths, and a new mandatory interlock period of six to
twel ve nont hs. First offenders with the highest Ilevels of
i ntoxi cation, a blood al cohol content of .15% and higher, wll
be subject to existing fines and detention, |icense suspension
of seven nonths to one year, and a new nmandatory interlock

period of twelve to eighteen nonths.



Li kewise, | recomend enhanced penalties for subsequent
of f ender s. For a second offense of .08% and higher penalties
will include existing fines and inprisonment, |icense suspension

of two years, and a new mandatory interlock period of eighteen
nonths to four years. For a third and subsequent offense of
.08% and higher the penalties will include fines, inprisonnment,
i cense suspension of ten years, and a new mandatory interlock
period of eighteen nonths to four years. To nmake our |aws
consistent, nmy reconmendations also match the new interlock
installation requirenents in instances of refusing to submt to
a breath anal ysis.

Finally, wunder ny suggested changes, ignition interlock
devices would be required in all vehicles registered to chronic
repeat offenders, not just the vehicle chosen by the offender.
This will helpfully increase the utilization of interlocks to
better ensure that frequent offenders intent on operating a
vehi cl e do not have an easy opportunity to skirt the |aw

Expandi ng the use of interlock devices to all drunk driving
of fenses, while preserving our policy of |icense suspension, is
a sound and sensible way to strengthen our conmtment to protect
all New Jerseyans from drunk driving. Accordingly, | herewth
return Assenbly Commttee Substitute for Assenbly Bill No. 1368
(First Reprint) and recommend that it be anended as foll ows:

Page 2, Line 6: I nsert new section 1:

“1. Section 2 of P.L.1999,
c. 417 (C.39:4-50.17) is
anended to read as foll ows:

2. a. (1) [Except as provided
in paragraph (2) of this
subsection, in] In sentencing
a first of f ender under
R S.39:4-50, if the person’s
bl ood al cohaol concentration
is 0.08% or higher but Tess
than 0.10% the court [may]
shall order, in addition to
any other penalty inposed by
t hat secti on, t he




installation of an ignition
interlock device in the notor
vehicle principally operated
by the offender follow ng the
expiration of the period of

i cense suspensi on i nposed
under t hat section. The
device shall remain installed
for not | ess t han t hree
mont hs or nor e t han SI X
nont hs, conmenci ng

imrediately upon the return
of the offender’s driver’s
l1cense after the required
peri od of suspension has been
served. In sentencing a
first offender under section
2 of P.L.1981, c.512 (C 39:4-
50. 4a), t he court shal |
order, in addition to any
ot her penalty inposed by that
section, the installation of
an ignition interlock device
in t he not or vehicl e
principally operated by the
of fender during and follow ng
the expiration of the period
of license suspension inposed
under t hat section. The
device shall remain installed
for not | ess t han [ six
nmont hs] one year or nore than
[one vyear] eighteen nonths,
commencing imrediately upon
the return of the offender's
driver's license after the
requi red period of suspension
has been served.

(2) In sentencing a first
offender under R S. 39:4-50,
if the person’s bl ood al cohol

concentration 1S 0.10% or
higher but Iless than 0.15%
the court shal | order, in

addition to any other penalty
I nposed by that section, the
installation of an ignition
interlock device in the notor
vehicle principally operated
by the offender follow ng the
expiration of the period of
'l cense suspensi on I nposed
under t hat section. The
device shall remain installed
for not less than six nonths
or nor e t han one year,
commencing I1mediately upon
the return of the offender’s
driver’s Jlicense after the
requi red period of suspension
has been served.

[(2) I n t he first

of fender's] (3) In sentencing

a first of f ender under
.S.39:4-50, 1f the person’s

b

i

[ ood al cohol concentration
s 0.15% or higher, the court



shall order, in addition to
any other penalty inposed
under R S. 39: 4-50, t he
installation of an ignition
interlock device in the notor
vehicle principally operated
by the offender during and
followng the expiration of

t he peri od of l'icense
suspensi on inposed under that
section. I n addi tion to
instal lation during t he
period of |icense suspension

t he devi ce shal | remain

installed for not Iess than
[six nonths] one year or nore
t han [ one year ] ei ght een
nont hs, conmencl ng
imediately upon the return
of the offender's driver's
license after the required
period of suspension has been
served.

b. In sentencing a second or
subsequent of f ender under
R S.39:4-50 or section 2 of
P.L.1981, c.512 (C. 39: 4-
50. 4a), t he court shal |
order, in addition to any
ot her penalty inposed by that
section, the installation of
an ignition interlock device
in [the] each notor vehicle
[ principal I'y] owned or
operated, or both, by the
of fender during and follow ng
the expiration of the period
of license suspension inposed
under R S.39:4-50 or section
2 of P.L.1981, c.512 (C 39:4-

50. 4a). I n addi tion to
instal lation during t he
period of |icense suspension

t he devi ce shal | remain

installed for not Iess than
[one year] eighteen nonths or
nore than [three] four years,
commencing imediately upon
the return of the offender's
driver's license after the
requi red period of suspension
has been served.

c. The <court shall require
that, for the duration of its
order, an of f ender shal

drive no vehicle other than
one in which an interlock
devi ce has been install ed
pursuant to the order

d. As wused in this act,
"ignition interlock device"
or "device" nmeans a blood
al cohol equi val ence neasuring
device which wll prevent a
notor vehicle from starting
i f t he operator's bl ood



al cohol cont ent exceeds a
predeterm ned |evel when the

oper at or bl ows into t he
devi ce.
e The provi si ons of

P.L.1999, <c.417 (C 39:4-50.16
et al.) and any anendnents
and suppl enents thereto shal
be appl i cabl e only to
violations of R S. 39:4-50 and
section 2 of P.L.1981, c.512
(C 39:4-50.4a).”

Page 2, Section 1, Lines 7-43: Delete in their entirety
Page 3, Section 1, Lines 1-47: Delete in their entirety
Page 4, Section 1, Lines 1-47: Delete in their entirety
Page 5, Section 1, Lines 1-47: Delete in their entirety
Page 6, Section 1, Lines 1-47: Delete in their entirety
Page 7, Section 1, Lines 1-47: Delete in their entirety
Page 8, Section 1, Lines 1-47: Delete in their entirety
Page 9, Section 1, Lines 1-47: Delete in their entirety
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Page 16, Section 2, Lines 1-25: Delete in their entirety
Page 16, Section 3, Lines 27-47: Delete in their entirety
Page 17, Section 3, Lines 1-47: Delete in their entirety
Page 18, Section 3, Lines 1-46: Delete in their entirety
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Page 20, Section 6, Line 32:

Att est:

/sl Christopher S. Porrino

Chi ef Counsel

to the Governor

Delete “fourth” and
“sixth”

Respectful ly,
/sl Chris Christie

Gover nor

i nsert



