ASSEMBLY BI LL NO. 2388

To the General Assenbly:

Pursuant to Article V, Section |, Paragraph 14 of the New
Jersey Constitution, | amreturning Assenbly Bill No. 2388 with
nmy recomrendati ons for reconsideration.

This bill addresses the registration requirenents of
bi dders under the Public Wrks Contractor Registration Act and
sets forth criteria designed to ensure that only “responsible
bi dders” register under that statute. Specifically, the bill
requires that the registrant certify that it has any |licenses or
registrations that mght be required for the given work; has not
been debarred by a federal or State governnent agency or
authority in the past three years; has not had certain |icenses
revoked in the past year; and has not been convicted of certain
crines. It also precludes registration when the contractor has
repeatedly, know ngly, and wllfully violated State wage,
benefit, and tax laws on public contracts. These are sensible

reforns requiring only technical anendnents.

But the bill also proposes other, nore drastic reforns that
are nowhere nentioned in the bill’s title, and which are not a
matter of sound policy. First, the bill would anend the

Prevailing Wage Act to require that every worker enployed in the
performance of that contract is an apprentice participating in a
regi stered apprenticeship program or has conpleted a registered

apprenticeship program wunless there is an extra certification

stating that every worker is paid not less than the
j our neyworker’s rate. Such apprenticeships generally exist in
| arger, not snaller, businesses. The bill thus sets up an

automatic preference for |arger businesses over smaller ones in
public contracts. | cannot sign a bill hindering the ability of

smal | busi nesses to conpete in the marketpl ace.



Second, the bill would expand the scope of the Public Wrks
Contractor Registration Act to include not only “public works,”

but also any other contract for which the prevailing wage nust

be paid. However, there are numerous contracts subject to the
prevailing wage that are not public works, including private
construction receiving certain financial assistance. There is

no sound reason to subject private contractors performng
private construction to “public works” requirenents. | ncr easi ng
the regulatory burdens on those private contractors would
unnecessarily reduce the pool of such contractors and increase
the costs of those private contracts.

Finally, the bill wuld elimnate some of the centra
safeguards in the | ocal bidding process. Under the Local Public
Contracts Law, local entities may not inpose qualifications in
their bids that would unnecessarily discourage conpetition,
restrict the participation of small businesses, or create undue

pr ef er ences. This bill, however, provides that nothing in “any
other law of this State” shall prevent a |ocal governnent from
setting bid requirenents that exceed State standards. Thi s
| anguage woul d potentially supersede the existing public bidding
saf eguar ds, t hus enabl i ng | ocal gover nnment s to create
unr easonabl e and unnecessary restrictions and t her eby
encouragi ng collusion, |less conpetition, and excessive contract
prices.

Accordingly, | herewth return Assenbly Bill No. 2388 and

recommend that it be anended as foll ows:

Page 2, Title, Line 2: Del et e “amendi ng P. L. 1963,
c. 150,”

Page 2, Section 1, Lines 8-41: Delete in their entirety

Page 2, Section 2, Line 43: Delete “2.” insert “1.”

Page 3, Section 2, Line 7: Delete “or into a contract
under which”

Page 3, Section 2, Line 8: Delete inits entirety




Page 3, Section 2, Line 9:

Page 3, Section 2, Lines 16-23:
Page 3, Section 2, Lines 26:
Page 3, Section 2, Line 27:
Page 3, Section 2, Line 28:
Page 4, Section 3, Line 1:

Page 4, Section 3, Line 4:

Page 4, Section 3, Lines 5-6:
Page 4, Section 3, Line 7:

Page 4, Section 4, Line 24:
Page 5, Section 5, Lines 21-44:
Page 5, Section 6, Line 46:
Page 5, Section 6, Line 46:

Page 5, Section 6, Line 46:

Page 5, Section 6, Line 48:

Page 6, Section 6, Line 1:

Page 6, Section 7, Line 7:

[ seal ]

Attest:
/sl Christopher S. Porrino

Chi ef Counsel to the Gover nor

Del ete “wage rates set
pursuant to that act,”

Delete in their entirety
Delete “or a contract”
Delete inits entirety

Delete “prevailing wage rates
set pursuant to that act,”

Delete “3.” and insert “2.”
Delete “, or any”
Delete in their entirety

Delete  “(C.34:11-56.25 et
seq.),”

Delete “4.” and insert “3.”
Delete in their entirety
Delete “6.” and insert “4.”

Del et e “No” and i nsert
“Notwi t hstandi ng section 7 of

P. L. 1999, c. 238 (C 34:11-
56.54) a”
After “shall” insert “not”

Del ete “nobst recent”

After “calendar years” insert
“prior to the subm ssion for
registration, beginning wth
cal endar years”

Delete “7.” and insert “5.”
Respectful ly,
/sl Chris Christie

Gover nor



