
 
                         VETO MESSAGE - No. 266
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 7340-A, entitled:
 
    "AN  ACT  to amend the tax law, in relation to thresholds for estab-
      lishing presence, residency or doing business  in  the  state  for
      out-of-state  companies including affiliates of in-state companies
      that temporarily provide resources  and  personnel  in  the  state
      during a state of emergency declared by the governor or the Presi-
      dent of the United States"
 
     NOT APPROVED
 
  This bill would exempt from certain tax obligations out-of-state enti-
ties  and their employees that come into New York temporarily to restore
utilities and other infrastructure in the wake of a declared disaster.
 
  This bill is unnecessary because  the  Tax  Law  already  affords  the
Department  of Taxation and Finance considerable authority to respond to
various tax issues that may arise as a result of  a  disaster  or  other
declared  emergency  in  New  York  State. I also have additional powers
under the Executive Law to suspend laws upon declaration of an emergency
permitting me to tailor such suspensions  to  the  needs  of  particular
situations. This legislation would impose a "one size-fits all" solution
to situations that often require special consideration.
 
  In  addition,  the bill has many serious technical flaws. For example,
it would exempt out-of-state responders from  collecting  and  remitting
sales  and use tax even if they are making taxable sales when present in
New York, which  would  give  them  a  competitive  tax  advantage  over
in-state  entities. Moreover, this bill would arbitrarily extend the tax
benefits until 60 days after the end of the declared disaster  or  emer-
gency,  even though it may not be appropriate in every instance to grant
tax relief to out-of-state entities and their employees for that  period
of time.
 
  It is far preferable to match disaster relief to fit the circumstances
of a particular disaster or emergency, as we did after Superstorm Sandy.
Therefore, this legislation should be disapproved.
 
  The bill is disapproved.                    (signed) ANDREW M. CUOMO
                             ____________


