
OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

STEVE BULLOCK JOHN WALSH 
GOVERNOR LT. GOVER."IOR 

May 3, 2013 

The Honorable Linda McCulloch 
Secretary of State 
State Capital 
Helena, MT 59620 

Dear Secretary McCulloch: 

In accordance with the power vested in me as Governor by the Constitution and the laws of the State 
of Montana, I hereby veto Senate Bill 337 (SB 337), "AN ACT CLARIFYING THE DEFINITION 
OF 'GOOD CAUSE SHOWN' FOR A HEARING ON A TEMPORARY PRELIMINARY 
DECREE OR PRELIMINARY DECREE; AND AMENDING SECTION 85-2-233, MCA." 

SB 337 proposes to amend the statute defining who has standing to object to a water right claim in 
the Montana Water Court, and who is entitled to a hearing. SB 337 would grant standing only to a 
person with an ownership or leasehold interest in "an existing water right, permit, certificate, or 
state reservation under 85-2-316 or a right to water through an irrigation project." Unfortunately, 
this language excludes others who have a substantial interest in the fair adjudication of water. 

For example, irrigators who contract for water delivered out of a storage reservoir do not have an 
ownership interest in "a right to receive water through an irrigation project" as required by SB 337. 
Similarly, others such as municipalities and industrial users who contract for stored water would 
not be allowed to object, even though they may be significantly affected by adjudication. Water 
users with real and substantial interests at stake will be excluded under SB 337. 

It is important for the adjudication process to be as comprehensive as possible. Narrowing the 
scope of participation will leave the state's adjudication process vulnerable to challenges by others 
who may seek to claim Montana's water, such as downstream states or the federal government. 
Further, the language of SB 337 appears to raise constitutional issues in light of the Montana 
Supreme Court's rationale in Montana Trout Unlimited v. Beaverhead Water Company, 361 Mont. 
77 (2011). 

I proposed amendments to fix these problems, and consistent with the Supreme Court's rationale in 
Beaverhead Water, would have defined those with standing to object as persons not only with an 
"ownership or leasehold interest" but those with an economic, or other substantial interest. In order 
to have standing an individual would have been required to demonstrate a real interest in the water 
right, not simply a general interest as a member of the public. Although the Senate saw the wisdom 
of these amendments, they were unfortunately rejected by the House. 
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Water right objections help to ensure the accuracy and fairness of adjudication, and SB 337 would 
leave too many potential objectors out of the process. Organizations or individuals that have a real, 
demonstrable interest in the accurate adjudication of water rights should be able to object. The 
Montana Supreme Court, in a practical and wise decision, has reasoned that they deserve their "day 
in court." I will not allow that right to be taken away. 

For these reasons, I now veto SB 337. 

Sincerely, 

STEVE BULLOCK 
Governor 

cc: 	 Legislative Services Division 
Jeff Essmann, President of the Senate 
Mark Blasdel, Speaker of the House 


