
OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

STEVE BULLOCK JOHN WALSH 

GOVERNOR LT. GOVERNOR 

May 6, 2013 

The Honorable Linda McCulloch 
Secretary of State 
State Capitol 
Helena, MT 59620 

Dear Secretary McCulloch: 

In accordance with the power vested in me as Governor by the Constitution and the laws of the State 
of Montana, I hereby veto House Bill 188 (HB 188), "AN ACT REQUIRING THE PUBLIC 
SERVICE COMMISSION TO APPROVE RATE SCHEDULES FOR CERTAIN SMALL POWER 
PRODUCERS; PROHIBITING THE COMMISSION FROM APPROVING RATE SCHEDULES 
FOR CERTAIN SMALL POWER PRODUCERS; ESTABLISHING CERTAIN PARAMETERS 
FOR LONG-TERM CONTRACTS BETWEEN SMALL POWER PRODUCTION FACILITIES 
AND UTILITIES; GRANTING THE COMMISSION RULEMAKING AUTHORITY; 
AMENDING SECTION 69-3-603, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE AND APPLICABILITY DATES." 

Under the Public Utility Regulatory Policies Act (PURP A), public utilities are required to purchase 
power from Qualifying Facilities (QFs) and the Montana Public Service Commission (PSC) sets 
terms and prices, subject to federal sideboards. HB 188 springs from a PSC Administrative Order 
that set prices, terms and conditions for QFs. The PSC, with the benefit of its highly professional 
staff ofexperts, went through months of technical review, days of hearing, months of deliberations, 
and now lengthy post-order proceedings. In contrast, the legislative process has dedicated perhaps a 
few hours of time to this matter over 90 days, and in the midst of crafting a state budget and 
considering more than 1,000 other legislative proposals. 

Since HB 188 was introduced, the PSC has engaged in additional proceedings to specifically act on 
part of its prior Order that the proponents of HB 188 found so offensive (issuing a stay of the QF 
purchase cap). Further, the PSC has signaled its intent to engage in additional proceedings and take 
further action to address the issues raised by HB 188 and make adjustments. 

I note that judicial action has also been filed against the PSC and its Order and that action is 
pending. Other parties are also threatening litigation, not only against HB 188 should it pass, but 
against the PSC for its recent action in addressing the purchase cap, claiming both violate federal 
law. 
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It is not a bright line to decide when a matter is best left to an executive branch agency's expertise 
and when the Legislature should intervene to set broader policy, but in this case I conclude that this 
matter is better left to the PSC and its expertise, particularly because the PSC is still actively 
engaged in the issues addressed by HB 188. 

Had this legislation come to me in time, I would have considered amending HB 188 to include a 
sunset to give the PSC and various parties an opportunity to engage in additional proceedings and 
conclude their litigation. Unfortunately, the Legislature held this bill for a week and did not send it 
to me until after adjournment, precluding any amendments. 

For these reasons, I veto HB 188. 

Sincerely, 

STEVE BULLOCK 
Governor 

cc: 	 Legislative Services Division 
Mark Blasdel, Speaker of the House 
JeffEssmann, President of the Senate 


