
OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

STEVE BULLOCK JOHN WALSH 

GOVER1\IOR LT. GOVERNOR 

May 6,2013 

The Honorable Linda McCulloch 

Secretary of State 

State Capitol 

Helena, MT 59620 


Dear Secretary McCulloch: 

In accordance with the power vested in me as Governor by the Constitution and the laws of the State 
of Montana, I hereby veto House Bill 297 (HB 297), "AN ACT MAKING EMPLOYMENT OF 
UNAUTHORIZED ALIENS UNLAWFUL UNDER STATE LAW; REQUIRING EMPLOYERS 
TO VERIFY EMPLOYMENT ELIGIBILITY; PROVIDING ENFORCEMENT PROCEDURES 
AND PENALTIES; PROVIDING FOR THE SUSPENSION OF BUSINESS LICENSES OF 
EMPLOYERS WHO EMPLOY UNAUTHORIZED ALIENS; PROVIDING THAT AN 
EMPLOYER HAS NOT UNLA WFULL Y HIRED AN UNAUTHORIZED ALIEN IF THE 
EMPLOYER VERIFIES THE ALLEGED UNAUTHORIZED ALIEN'S EMPLOYMENT 
STATUS THROUGH THE FEDERAL EMPLOYMENT AUTHORIZATION PROGRAM OR 
OTHER APPLICABLE FEDERAL LAW; PROVIDING RULEMAKING AUTHORITY; 
AMENDING SECTION 1-1-411, MCA; REPEALING SECTION 39-2-305, MCA; AND 
PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

House Bill 297 creates a process through which the State of Montana Department of Justice must 
investigate complaints that a Montana business has hired an alien unauthorized to work in the United 
States, conduct hearings, and in some instances appear in state district court. The bill also 
establishes penalties for businesses that hire unauthorized aliens, up to and including suspension of 
their business license for 10 days. The process established by the bill is complex, and is estimated to 
cost $139,984 in fiscal year 2014, $217,845 in fiscal year 2015, $221,113 in fiscal year 2016, and 
$224,429 in fiscal year 2017. 

HB 297 is costly, duplicative ofexisting federal and state law, and likely to harm Montana 

businesses. Although the bill is estimated to cost nearly $1 million in the next four years and 

necessitate the creation of a new bureaucracy within the Montana Department of Justice, the 

Legislature failed to appropriate any money for its implementation. HB 297 is thus a burdensome 

and unfunded mandate. 


Further, it is the federal government that is tasked with investigating and enforcing the federal laws 

which already prohibit the hiring of unauthorized aliens. The U.S. Immigrations and Customs 

Enforcement division of the Department of Homeland Security maintains several offices in 


STATE CAPITOL. P.O. Box 200801 • HELENA, MONTANA 59620-0801 

TELEPHONE: 406-444-3111 • FAX: 406-444-5529 • WEBSITE: WWW.MT.GOV 


http:WWW.MT.GOV


Secretary McCulloch 
May 6,2013 
Page 2 

Montana, as well as a tip line for those who suspect a business is employing unauthorized aliens. 
Federal law provides for the investigation and resolution of those claims. The bill would duplicate 
and may interfere with federal enforcement of federal law. It could also subject businesses to double 
penalties levied by both the state and federal governments. 

Finally, the bill provides that anyone suspecting that a business has hired unauthorized aliens may 
submit a complaint to the Montana Department of Justice. Such complaints could well be 
groundless based on racial profiling rather than on facts. Baseless complaints can harm the 
reputation of a business, and require the hiring of legal counsel to defend against. The costs to 
businesses under this bill could be significant. 

State law already prohibits the employment of aliens not authorized to work in the United States, 
and provides for lawsuits and fines to enforce the law. §39-2-305, MCA. Extensive federal laws 
and procedures exist for the same purpose. HB 297 is unnecessary and costly to both state 
government and private businesses. 

For these reasons, I veto HB 297. 

Sincerely, 

STEVE BULLOCK 
Governor 

cc: 	 Legislative Services Division 
Mark Blasdel, Speaker of the House 
Jeff Essmann, President of the Senate 


