
 

 

 

 

 

 

 

 

March 7, 2012 

 

 

SENATE EXECUTIVE MESSAGE NO. 120 

 

 

The Honorable Timothy Z. Jennings, President Pro Tempore 

And Members of the New Mexico State Senate 

State Capitol Building 

Santa Fe, New Mexico 87501 

 

 

Dear President Pro Tempore Jennings and Members of the Senate: 

 

Pursuant to the Constitution of the State of New Mexico, Article IV, Section 22, I hereby 

VETO and am returning SENATE BILL 225, as amended, without emergency clause, 

enacted by the Fiftieth Legislature, Second Session, 2012. 

 

Senate Bill 225 amends the New Mexico Cigarette Tax Act by expanding the definition 

of “units sold” to include cigarettes sold in New Mexico bearing tax credit stamps.  

 

While a credible argument can be made that escrow collection may or may not be a tax 

increase, my primary concern with this bill relates to ongoing arbitration between the 

State and major tobacco companies.  

 

In the late 1990s, faced with litigation for engaging in deceptive marketing practices, 

major tobacco companies agreed to settle the litigation and entered into the 1998 Tobacco 

Master Settlement Agreement.   

 

This Agreement required those major tobacco companies to make lump sum payments to 

certain states and annual payments to other states, including New Mexico, as a way of 

offsetting the health detriments related to tobacco usage.  In exchange, the states agreed 

to enact legislation (a “qualifying statute”) that would authorize them to collect escrow 

payments from non-settling tobacco manufacturers for their sales in that state and to 

diligently enforce those statutes.    

 

After entering into that Agreement, those tobacco companies are now challenging dozens 

of states’ compliance with the Master Settlement Agreement and seeking to avoid the 



SENATE EXECUTIVE MESSAGE NO. 120 

The Honorable Timothy Z. Jennings 

March 7, 2012 

Page 2 

 

State Capitol  ·  Room 400  ·  Santa Fe, New Mexico 87501  ·  505-476-2200  ·  fax: 505-476-2226 

 

annual payments to those states.  For these payments to be reduced for our state, the 

tobacco companies would have to prove that New Mexico does not have a “qualifying 

statute” or that the State is not diligently enforcing the provisions of that statute.   

 

In these ongoing legal challenges, Attorney General Gary King has taken the position that 

New Mexico has a qualifying statute and has diligently enforced that statute.  I support 

him in that position.  Because New Mexico is in compliance with the Master Settlement 

Agreement, there is no need to amend the law at this time.  The qualifying statute tracks 

the language agreed to by the major tobacco companies in the Agreement. 

 

As the major tobacco companies continue to challenge New Mexico’s compliance under 

the Master Settlement Agreement, we will continue to diligently monitor this issue.     

 

Respectfully yours, 

 

 

 

 

Susana Martinez 

Governor 

 

RECEIVED FROM THE OFFICE OF THE GOVERNOR 

 

Time:  _________________   a.m.  p.m. 

Date:  _________________  2012            By__________________________________ 

           Secretary of State                                                             

 

 

 

Time:  _________________  a.m.  p.m. 

Date:  _________________  2012  By  ________________________________ 

      Chief Clerk of the Senate 

 

 

 

 

 


