
OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

BRIAN SCHWEITZER JOHN BOHLINGER 
GOVERNOR LT. GOVERNOR 

April 23, 2011 

The Honorable Mike Milburn 
Speaker of the House 
State Capitol 
Helena, MT 59620 

The Honorable Jim Peterson 
President of the Senate 
State Capitol 
Helena, MT 59620 

Dear Speaker Milburn and President Peterson: 

In accordance with the power vested in me as Governor by the Constitution and the laws of 
the State of Montana, I hereby veto House Bill No. 483 (HB 483), "AN ACT GENERALLY 
REVISING CAMPAIGN FINANCE LAWS; REVISING REPORTING PROVISIONS 
APPLICABLE TO CHURCHES IN ISSUE AND BALLOT ISSUE CAMPAIGNS TO 
CONFORM WITH COURT DECISIONS PROTECTING THE FREE EXERCISE OF 
RELIGION AS GUARANTEED BY THE FIRST AMENDMENT OF THE UNITED STATES 
CONSTITUTION AND ARTICLE II, SECTION 5, OF THE MONTANA CONSTITUTION; 
REVISING DEFINITIONS RELATED TO EXPENDITURES AND CONTRIBUTIONS; 
PROHIBITING RULES THAT WOULD REQUIRE THE REPORTING OF INCIDENTAL 
CONTRIBUTIONS OR EXPENDITURES IN ISSUE AND BALLOT ISSUE CAMPAIGNS; 
AMENDING SECTIONS 13-1-101 AND 13-37-226, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE." 

Like all organizations, churches may advocate to their members about ballot issues and 
political candidates without the need to file any paperwork with the Office of Political 
Practices (OPP). And like all organizations, churches that engage in this type of advocacy 
with an audience outside of their membership must file campaign finance disclosures with 
OPP. 

Unfortunately, however, HB 483 attempts to create a new category of unregulated political 
activity that churches -- but no other organization -- may engage in. At a time when 
unregulated money is exerting undue influence on our political system, I do not believe that 
we should be loosening campaign laws in this way. 

House Bill 483 was ostensibly drafted as a response to a Ninth Circuit decision in a case 
involving the Canyon Ferry Road Baptist Church in East Helena, in which the Church was 
cited by the OPP for not reporting small expenditures (such as making a few copies on a 
copy machine) in the course of advocating to its congregation for the passage of a ballot 
measure. Indeed, the title of HB 483 states that its purpose is to revise Montana law "to 
conform with court decisions protecting the free exercise of religion." 
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Unfortunately, this bill does no such thing. Contrary to the bill's title, the Court's decision 
had nothing to do with the free exercise of religion. The Ninth Circuit ruling simply held that 
no organization - regardless of the organization's status -- should be required to report tiny, 
insignificant spending as political activity. In the Court's view, to require such reporting 
"impermissibly infringe[d] on the Church's free speech rights" and, for this reason, 
Montana's reporting requirements were "unconstitutional as applied to the Church's de 
minimis activities" under the particular facts of the case. Canyon Ferry Baptist Church of 
East Helena v. Unsworth, 556 F.3d 1021, 1034 (9th Cir. 2009). Indeed, the Ninth Circuit 
expressly disavowed that its ruling was based on religious freedom, stating that because 
the case was decided on free speech issues, it was "unnecessary ... to address the 
Church's additional challenges based on First Amendment rights of association and free 
exercise of religion." Id. at 1028, n.9. 

The Legislature certainly could codify this Ninth Circuit ruling, as it often codifies court 
decisions, and I would have no objection. Instead, under the guise of codifying the Ninth 
Circuit ruling, HB 483 opens the door to allow churches to engage in any political activity 
that occurs "in the normal course of exercising its freedom of religious expression" without 
having to report its actions. Under HB 483, a church could fundraise, spend money, and 
communicate with audiences well outside its membership without having to report those 
activities. Not only would this create the potential for the unreported flow of money in 
pursuit of ballot initiatives and political campaigns, it also would sow confusion and invite 
litigation by adopting a new rule under the First Amendment to churches, alone, that no 
court has ever endorsed. 

Montana law should not be in the business of drawing lines to favor some organizations' 
political activities over others. When any organization, even a church, starts electioneering 
beyond its membership, voters have a right to know the identity of the organization. 
Churches are already protected by the Ninth Circuit's decision, and the Commissioner of 
Political Practices is under order from that Court to allow churches and other organizations 
to make de minimis expenditures without having to report them if the reporting requirement 
would create a burden on freedom of speech. 

I am an ardent advocate of the First Amendment, encompassing both freedom of speech 
and religious freedom. I also am an ardent advocate of fair campaign practices and 
disclosure laws. It is for these reasons that I have issued my veto of HB 483. 

Sincerely, 

cc: Legislative Services Division 


