
 
                         VETO MESSAGE - No. 6839 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bills: 
  
Senate Bill Number 8379-A, entitled: 
  
    "AN  ACT to amend the labor law, in relation to prevailing wages for 
      service workers" 
  
Senate Bill Number 8454, entitled: 
  
    "AN ACT to amend the labor law and a chapter of the  laws  of  2010, 
      amending  the  labor  law relating to prevailing wages for service 
      workers, as proposed in legislative  bills  numbers  S.8379-A  and 
      A.10257-D,  in  relation  to  applicability  of certain provisions 
      relating to such wages and the effective date of such chapter; and 
      to repeal certain provisions of the labor law relating thereto" 
  
    NOT APPROVED 
  
  Article 9 of the Labor Law mandates the payment  of  prevailing  wages 
for  building service workers, including janitors, groundskeepers, secu- 
rity guards, cleaners and gardeners, that  act  under  contract  with  a 
"public  entity."  The  bills  now  before  me would expand Article 9 in 
several ways.  First, they would subject to prevailing wage requirements 
are public utility that is regulated by the  Public  Service  Commission 
and that provides electric light, power, gas or steam services at retail 
rates.    Second,  they  would remove the term "building" from the defi- 
nition of "building service" work covered by the Labor Law. Third,  they 
would increase criminal penalties for Article 9 violations. 
  
  The  proponents  of  these  bills  argue  that the centerpiece of this 
legislation - the application of prevailing wage requirements to certain 
utilities - is warranted because such  utilities  are  granted  a  legal 
monopoly  by law from which they profit significantly, and therefore owe 
a duty to the public welfare unlike that of other corporations. Further, 
they argue, that duty is not fulfilled by paying service  workers  rates 
that barely exceed minimum wage. 
  
  I  know  that the sponsors are motivated by a desire to aid low income 
workers, a goal I share. Indeed, I have been proud to sign  into  law  a 
number of bills precisely targeted at this end, including the Wage Theft 
Prevention  Act and Domestic Workers Bill of Rights. But while I commend 
the sponsors and supporters of the  legislation  for  their  efforts,  I 
cannot  agree with the means set forth in these bills, for three primary 
reasons. 
  
  First, while supporters cite the profits earned by the regulated util- 
ities at issue as evidence that they can afford  to  pay  the  augmented 
wages  these bills would command, it is not such profits that would fund 
the salaries at issue. Rather, under the New York  Public  Service  Law, 
those  added  labor  costs would be passed on to ratepayers. In essence, 
the bills would have all New Yorkers - from individual citizens to small 
businesses to government entities - subsidize mandated wage  rates  that 



apply only to one class of workers. And while the sponsors note that the 
added  imposition would result only in pennies per month on each utility 
  
bill almost any added expenditure can appear minor when viewed  in  such 
isolation. But the continual amalgamation of one such "minor" cost after 
another  has driven our State to the brink. Given the financial hardship 
faced  by  all  New Yorkers at present, I cannot ask New York's citizens 
and employers to bear yet another such cost  to  fund  a  governmentally 
mandated wage rate for particular employees of a particular industry. 
  
  Second,  if  a  wage  mandate  may  be imposed in this instance, it is 
unclear to me why it also should not be placed on other regulated  busi- 
nesses,  or  established for the benefit of others (such as construction 
workers) who also perform work for utilities. While supporters  of  this 
bill  argue that no such slippery slope exists in this case, there is no 
obvious reason why prevailing wages, if appropriate in this instance for 
private corporations, should not also be warranted in  other  instances. 
There  is, in short, no obvious stopping point to the logic behind these 
bills or, for that matter, the costs such  logic  would  impose  on  New 
York's ratepayers. 
  
  Finally,  the  bill  has  prompted  strenuous opposition from Business 
Improvement Districts ("BIDs"), organizations comprised of and funded by 
businesses operating in particular neighborhoods, and whose members  are 
assessed  to provide cleaning and other services in the areas they oper- 
ate. BIDs have played a vital role in the  revitalization  of  many  New 
York neighborhoods, and many contend that the bills would drive them out 
of  existence  by  requiring them to pay wages at rates their membership 
cannot afford. The sponsors have stated repeatedly, in response to  such 
claims,  that  such application is not the intent of these bills, and it 
is not clear to me that the provisions of the bill the BIDs cite -  such 
as  one  removing  an  earlier amendment exempting BIDs from this legis- 
lation, and another deleting language that applies Article 9 to  "build- 
ing"  service workers - would have the impact that the BIDs fear.  None- 
theless, given the vital role that these organizations play in  so  many 
communities  in our State, it seems to me exceedingly unwise to take the 
risk. 
  
  In sum, while I respect and admire the intentions of the sponsors  and 
supporters  of this legislation, I fear its impact on the economic well- 
being of our State at a particularly perilous moment. 
  
  These bills are disapproved.                (signed) DAVID A. PATERSON 
                               __________ 

 
 


