
VETO MESSAGE - No. 6814
 
TO THE SENATE:
 
I am returning herewith, without my approval, the following bill:
 
Senate Bill Number 5388-A, entitled:
 
    "AN  ACT  to  amend  the  public authorities law, in relation to the
      conduct of public  hearings  by  the  metropolitan  transportation
      authority"
 
    NOT APPROVED
 
  This bill would amend the Public Authorities Law to require the Metro-
politan  Transportation  Authority  (MTA)  to  hold an additional public
hearing whenever 75 or more persons are  "unable  to  attend"  a  public
hearing  "as  a  result  of insufficient seating capacity." Although the
bill does not define what is meant by "unable to  attend,"  it  requires
that  an  MTA  officer  or  employee  record the names of any interested
persons who are "unable to enter a hearing room due to capacity  limita-
tions"  and notify such persons of the date and location of a subsequent
hearing.
 
  Under existing law, the MTA is required to hold public  hearings  when
it proposes to increase fares or make major service changes. It general-
ly  holds  multiple  hearings at locations in New York City (NYC) and in
the surrounding counties that make up the Metropolitan  Commuter  Trans-
portation  District.  Whenever  a substantial crowd is expected, the MTA
secures a venue that will accommodate at least  500  persons,  and  also
provides  an overflow room with large screen TV monitors. In rare cases,
because of fire safety rules, members of the public are  asked  to  wait
until  others leave before entering the main hearing room. In all cases,
however, the hearing continues and members  of  the  Board  continue  to
receive testimony until all registered speakers have spoken.
 
  I strongly support the public's right to have input into the difficult
decisions  that  the  MTA is compelled to make regarding service changes
and fare increases. There are, however, numerous ways for the public  to
have  such  input  that make this bill unnecessary, especially at a time
when the MTA is struggling to balance its  budget  without  jeopardizing
the public transportation system that it operates.
 
  The  language  of this bill could be interpreted to require the MTA to
conduct an additional hearing whenever, at any time,  a  temporary  room
capacity  problem  would  prevent members of the public from immediately
entering a hearing room, even if those persons would be allowed to enter
- and speak - a short time later, after other persons  leave  the  room.
While,  in an ideal world, it might be more convenient for persons to be
able to enter a hearing room immediately, it  is  not  unreasonable  for
persons  to  have  to  wait.  Indeed, as long as all persons who want to
speak are accommodated, it seems unnecessary to require an additional  -
and costly - hearing just to mitigate any inconvenience they might expe-
rience.  This  is especially the case given that there are numerous ways
for members of the public to make their views known to  the  MTA  Board.
For instance, the MTA solicits and considers public comments received by
mail  or on the MTA's website, and the public is invited to speak at the
 



beginning of the MTA's nine monthly committee  meetings  and  the  Board
meeting.
 
  Moreover,  because  of  the imprecise language used in the bill, it is
likely that persons opposed to fare  increases  and  service  reductions
would  bring  legal  challenges  to  the conduct of hearings in order to
prevent those changes from taking effect. At the very  least,  both  the
risk  of litigation and the necessity to provide for additional hearings
outside the initial public  hearing  schedule  could  lead  to  material
delays  in the MTA's ability to make any needed changes in service or in
fares.
 
  Finally, I am sympathetic to the sponsors' desire to make MTA hearings
fully accessible to those who  wish  to  attend.  Consistent  with  this
desire, earlier this year I signed Chapter 40 of the Laws of 2010, which
requires  public  bodies  to  make all reasonable efforts to ensure that
meetings are held in appropriate facilities which can adequately  accom-
modate  members  of  the  public  who wish to attend. I cannot, however,
impose upon the MTA the burdens and costs of this legislation.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON


