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March 24, 2010 
 

HOUSE EXECUTIVE MESSAGE NO. 5 
 
The Honorable Ben Luján and 
Members of the House of Representatives 
State Capitol Bldg. 
Santa Fe, New Mexico 87501 
 
Honorable Speaker Luján and Members of the House:  
 
I have this day SIGNED: 
 
HOUSE BILL 2, as amended with certificate of correction, which was enacted during the Forty-
Ninth Legislature, Second Special Session, 2010, except the following part or parts, item or 
items, which I hereby veto pursuant to the authority granted me in Article IV, Section 22 of the 
Constitution of New Mexico: 

 
On page 4, I have vetoed all of lines 5 through 22.   
 
On page 4, line 23, beginning with the word “For”, I have vetoed the remainder of the 
line, I have vetoed all of lines 24 and 25, and on page 5, line 1, I have vetoed from the 
beginning of the line through the “.”.  

 
On page 11, I have vetoed all of lines 20 through 25.   
 
On page 39, I have vetoed all of lines 14 through 17.  I object to the Legislature’s efforts 
to circumvent substantive law by transferring funds from the Local DWI Grant Fund to 
the Administrative Office of the Courts for drug courts.  Substantive law provides a tried 
and true method for allocating Local DWI Grant Funds, an allowable use of which by 
local governments is the funding of drug courts.   
 
On page 43, line 7, I have vetoed from the beginning of the line through the word 
“committee”. 
 
On page 128, I have vetoed all of lines 24 and 25, and on page 129, I have vetoed all of 
line 1. 
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On page 144, I have vetoed all of lines 8 through 10. 
 
On page 144, I have vetoed all of lines 12 through 13. 
 
On page 147, line 3, I have vetoed the “s” at the end of the word “appropriations”, on line 
6, beginning with the word “There”, I have vetoed the remainder of the line, and I have 
vetoed all of lines 7 through 13.  In addition to applicable general objections set forth 
below, the vetoed parts are objectionable because they would potentially preclude the 
Department of Health from complying with requirements imposed upon it by the federal 
court in the Jackson v. Ft. Stanton lawsuit.  Potentially precluding a State agency from 
complying with court orders designed to ensure compliance with federal law raises 
substantial supremacy clause issues.  Those issues aside, like all State agencies, the 
Department of Health is being asked to do more with less.  Now is not the time to risk 
having its management focus diverted by compliance and contempt hearings.  
 
On page 147, line 14, I have vetoed the “s” at the end of the word “appropriations”.  
There is only one general fund appropriation to the Developmental Disabilities Support 
Program of the Department of Health in the contractual services category.   
 
On page 148, I have vetoed all of lines 11 through 13.   
 
On page 149, I have vetoed all of lines 5 through 8. 
 
On page 149, I have vetoed all of lines 9 through 11. 
 
On page 151, I have vetoed all of lines 20 through 22. 
 
On page 164, I have vetoed all of line 19. 
 
On page 164, I have vetoed all of lines 21 through 23.   
 
On page 166, line 4, I have vetoed the number “500.0”. 
 
On page 166, I have vetoed all of lines 8 through 10.  I object to the Legislature’s efforts 
to divert needed funds from the Corrections Industries Program to the Community 
Corrections/Vendor-Run Program of the Corrections Department.  Robbing Peter to pay 
Paul is not a viable solution to managing the revenue downturn. 
 
On page 179, I have vetoed all of lines 6 through 15. 
 
On page 180, I have vetoed all of lines 15 through 19. 
 
On page 214, line 17, I have vetoed the word “all”. 
 
On page 214, line 22, I have vetoed the word “all”.  I object to the Legislature’s efforts to 
require the practically impossible task of having the Secretary of Public Education ensure 
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that all principals, assistant school principals, and teachers statewide have been evaluated 
in accordance with law and have the appropriate professional competencies.   
 
On page 218, I have vetoed all of lines 19 through 24.  I have supported and continue to 
support the creation of Pecos Canyon State Park.  Raiding the game protection fund, 
however, is not an acceptable means of funding it.  Such a raid would unacceptably 
hasten the day on which our anglers and hunters face potential fee increases.  It could 
also raise issues about our compliance with federal law prohibiting the diversion of 
angler and hunter fees, which diversion, if found, could jeopardize the millions of dollars 
the State receives annually under the federal Wildlife and Sport Fish Restoration Acts. 
 
On page 219, line 13, beginning with “, and”, I have vetoed the remainder of the line, I 
have vetoed all of lines 14 and 15, and on line 16, I have vetoed through the word 
“projects”.  The Workforce Solutions Department still must comply with all review and 
approval requirements concerning professional services contracts and information 
technology projects contained in existing law. 
 
On page 219, line 25, beginning with “, and”, I have vetoed the remainder of the line, and 
on page 220, I have vetoed all of line 1 and, on line 2, I have vetoed through the word 
“reinvestment”. 
 
On page 221, line 12, I have vetoed the words “and the legislative finance committee”. 
 
On page 230, line 19, I have vetoed the words “specified in paragraph (4) of this 
subsection”, and on line 22, I have vetoed the words “specified in paragraph (4) of this 
subsection”.  On page 231, line 15 beginning with the “;”, I have vetoed the remainder of 
the line, and I have vetoed all of lines 16 through 25.  On page 232, I have vetoed all of 
lines 1 through 3, and on line 4, I have vetoed through the word “department”.  I object to 
the Legislature’s continuing attempts to thwart executive agency efforts to effectively and 
efficiently manage capital outlay appropriations by transferring an appropriation to the 
agency that is best positioned to implement it. 
 
On page 243, line 22, I have vetoed the words “elimination of the”.  The employee 
assistance program is not being eliminated.  Funding for it, however, is being reduced.  
My veto eliminates the erroneous elimination statement while preserving the mandated 
budget reductions to reflect the lower funding level. 
 
On page 244, I have vetoed all of lines 10 through 16. 

 
On page 244, I have vetoed all of lines 17 through 21. 

 
 In addition to specific objections noted above, my vetoes remedied the following defects 
in House Bill 2.   
 

Parts of it would, if enacted, nullify substantive law and/or create general legislation, 
practices precluded by Article IV, Section 16 of the New Mexico Constitution.  Of particular 
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concern is the Legislature’s continuing efforts to enact reporting requirements and institute other 
means of Legislative and other oversight and control beyond what exists in substantive law.  
Also objectionable are efforts to impose substantive obligations on agencies beyond those 
contained in existing law.  These parts have no place in the general appropriation act.  

 
House Bill 2 contains performance measures that the Legislature sought to unilaterally 

impose upon agencies, outside of the performance-based budgeting process.  I strongly object to 
these efforts to nullify the Accountability in Government Act. 

 
House Bill 2 also contains numerous provisions that impermissibly intrude into the 

Executive managerial function, such as limiting the number of people agencies may employ, 
mandating that the State Personnel Office eliminate positions, and requiring the Department of 
Health to exercise its statutory discretion to increase health facility license fees, for instance.  
The Legislature may not use earmarks and directives to reserve onto itself close powers of 
supervision and micromanagement.  Such efforts go beyond the Legislature’s proper 
constitutional role and hamstring the Executive’s ability to effectively administer programs and 
meet the State’s needs. 
 

It also contains contingencies that exceed the Legislature’s limited authority to attach 
reasonable conditions to appropriations.  Particularly offensive are all-or-nothing contingencies 
that make appropriations entirely contingent upon an agency complying with a particular 
demand.  These contingencies often amount to general policy that ought to be enacted outside the 
general appropriation act.  

 
Finally, the Legislature has also attempted to assert control over federal money that our 

Supreme Court has clearly ruled is beyond the Legislature’s appropriation power.  
 
Respectfully yours, 
 
 
 
Bill Richardson 
Governor 
 
 
RECEIVED FROM THE OFFICE OF THE GOVERNOR: 
 
Time: __________a.m./p.m.   by: 
Date: __________2010    ________________________ 
      Secretary of State 
 
Time: __________a.m./p.m.   by: 
Date: __________2010    ________________________ 

 Chief Clerk of the House 


