
VETO MESSAGE:
 
                         VETO MESSAGE - No. 6761
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 9757, entitled:
 
    "AN  ACT  to  amend the public housing law, in relation to requiring
      any program or activity relating to housing which receives federal
      financial assistance to comply with the Federal Rehabilitation Act
      of 1973"
 
    NOT APPROVED
 
  This bill would add a new section to the Public Housing Law to require
any state or local housing program receiving  federal  funds  to  comply
with  Section 504 of the Federal Rehabilitation Act of 1973, as amended.
The bill would also  require  the  Division  of  Housing  and  Community
Renewal  ("DHCR")  and  all  other  state  agencies and authorities that
distribute or administer  federal  housing  assistance  to  "apply"  and
"enforce"  the  provisions of the new section of the Public Housing Law.
The bill does not define the terms "apply" and "enforce."
 
  Section 504 of the Federal Rehabilitation  Act  of  1973  ("the  Act")
protects  qualified individuals from discrimination based on disability.
The Act applies to all employers and organizations that  receive  finan-
cial assistance from any federal agency or department. The United States
Department  of  Housing  and  Urban  Renewal  ("HUD") is responsible for
enforcing the provisions of the Act as they relate  to  applicants  for,
and  recipients  of,  HUD-assisted  programs.  Currently, DHCR and other
state and local housing agencies that distribute federal funds must make
a determination that recipients  are  in  compliance  with  Section  504
before  the  funds  can  be  distributed. However, these agencies do not
receive complaints or handle cases involving disability  discrimination.
Any  violations  that  cannot  be resolved cooperatively are reported to
HUD, which has its own detailed enforcement procedures.
 
  In addition to HUD's enforcement of Section 504 of the Act,  New  York
residents  who  have  disabilities  are protected from discrimination by
Executive Law Section 296, which is enforced by the  Division  of  Human
Rights ("DHR").
 
  This  bill  would impose additional responsibilities on DHCR and other
state and local housing  agencies  by  requiring  them  to  "apply"  and
"enforce"  Section 504. It thereby adds a second layer of enforcement in
addition to that provided by HUD,  requiring  the  housing  agencies  to



commit  an  unknown  amount  of  resources  to carry out these vague and
duplicative responsibilities. Significantly, the Legislature  identifies
no  source  of  funds  to be used for such purposes. The bill also could
expose DHCR and other housing agencies to litigation for alleged failure
to apply and enforce the law. In short, the bill would impose an unknown
but potentially significant unfunded mandate on DHCR and other State and
local agencies to provide enforcement of  the  anti-discrimination  laws
that  is  already  provided by HUD and DHR. For these reasons, DHCR, the
Division of the Budget and the Housing Finance Agency recommend a  veto.
In light of the unprecedented fiscal crisis now facing the State, impos-
ing such mandate is unwise and unwarranted.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON


