
VETO MESSAGE:
 
                         VETO MESSAGE - No. 6760
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bills:
 
Assembly Bill Number 9018-A, entitled:
 
    "AN  ACT  to  amend  the  executive  law, in relation to prohibiting
      employers  from  discriminating  against   victims   of   domestic
      violence;  and to repeal certain provisions of law relating there-
      to"
 
Assembly Bill Number 9020-A, entitled:
 
    "AN ACT to amend the executive law, in relation to preventing  hous-
      ing  discrimination  against  victims of domestic violence; and to
      repeal certain provisions of law relating thereto"
 
    NOT APPROVED
 
  These bills seek to clarify the employment discrimination  protections
for  victims  of  domestic violence, and to provide protections for such
victims against housing discrimination. Last year, I  introduced  legis-
lation  to address these issues and engaged in negotiations, culminating
in an agreement, with the majority conferences in  both  houses  of  the
Legislature. The agreed-upon legislation passed in the Assembly before a
leadership  struggle  in  the  Senate  derailed  its  passage there. For
reasons difficult to understand, however, the Legislature has this  year
amended  these  bills to depart from those agreed-upon, to include a new
definition of domestic violence which does not presently  exist  in  New
York  Law,  and  which  would vest numerous individuals that do not fall
within any traditional conception  of  the  term  "victims  of  domestic
violence"  with the important protections set forth in this legislation.
Since adding such an expansive definition seems wholly unnecessary,  and
would  promote  confusion  and  generate  unnecessary  litigation,  I am
regretfully constrained to veto these bills.
 
  I strongly  support  legislation  to  ensure  that  acts  of  domestic
violence  do  not  prevent  the  victims of such acts from keeping their
jobs, or losing their apartments. For that reason  last  year  I  signed
into law Chapter 80 of the Laws of 2009, which granted victims of domes-
tic  violence protection against employment discrimination. In addition,
I proposed the legislation noted above which would  have  required  that
certain  accommodations be made to victims of domestic violence, includ-
ing time  off  work  to  participate  in  counseling  and  obtain  legal
services,  and  would  have  extended  to  victims  of domestic violence



protections against housing discrimination.  I  would  strongly  support
enacting such protections into law.
 
  The   legislation  passed  last  year  defined  "victims  of  domestic
violence" to include  any  individual  who  suffered  a  violent  felony
offense  or  various Family Law violations (including assault, stalking,
harassment, menacing and numerous sexual offenses) at  the  hands  of  a
family  member.    The bills before me, however, would extend that defi-
nition to victims of all Penal Law offenses alleged to have been commit-
ted by a family member. Thus, an individual who had money embezzled by a
sibling, or had his or her signature forged  by  an  ex-spouse,  or  had
 
property  stolen  by  a  child  in  a petty theft, would be defined as a
"victim of domestic violence" and become entitled  to  the  protections,
accommodations  and  legal  causes  of  action  provided for under these
bills.
 
  The definition contained in this bill is far more expansive than other
definitions  of domestic violence victims found in law (see Election Law
                                                        ___
Section 5-508; Social Services Law Sections 349-a, 459-a). I  fear  that
unscrupulous  employees  could  use  the  provisions of this bill to the
disadvantage of otherwise law-abiding employers. Without a precise defi-
nition, the Division of Human Rights would  have  no  basis  to  dismiss
these  claims  as outside the scope of intended coverage of the statute.
More importantly, the expansion seems wholly unnecessary, and inconsist-
ent with any common understanding as to  what  constitutes  a  crime  of
domestic violence.
 
  Clarity  and  precision  in  the  law  are critical, and should not be
sacrificed without  good  cause.  Indeed,  untethering  these  important
protections  from  their  intended and extraordinarily important purpose
serves to undermine, rather than advance, the stated goal of this legis-
lation.
 
  I know that the sponsors of this bill desire to see the same result as
I do: to protect victims of domestic violence. I urge the Legislature to
pass a bill that contains the provisions agreed upon last year,  and  to
include  a  definition that is appropriate in scope and fully consistent
with existing law. In the event the Legislature has concerns about  this
definition,  I  am directing my staff to discuss it with both houses, so
as to reach an agreement that provides  the  important  protections  set
forth in these bills, without the unnecessary definitional problems that
have been inexplicably introduced into these bills.
 
  These bills are disapproved.              (signed) DAVID A. PATERSON


