
VETO MESSAGE - No. 6730
 
TO THE SENATE:
 
I am returning herewith, without my approval, the following bill:
 
Senate Bill Number 6785, entitled:
 
    "AN  ACT to amend the civil service law, in relation to continuation
      of health insurance benefits for public employees injured or taken
      ill in performance of duty"
 
    NOT APPROVED
 
  This bill would amend the Civil Service Law ("CSL") by  adding  a  new
CSL Section 159-d to require that health insurance benefits for a public
employee  injured or taken ill in the performance of duty continue to be
provided to such employee, and if applicable, to his or her  spouse  and
dependents,  at the same rate and to the same extent as active employees
within the same collective bargaining  unit  occupying  the  same  civil
service  position.  Such  coverage would continue until such time as the
member has returned to active service, has  separated  from  service  or
retires.
 
  Supporters of the bill justify it on the grounds that in certain cases
where  a public employee is injured or becomes ill in the performance of
duty, his or her employer may suspend the  employee's  health  insurance
coverage.  While the effect of the suspension of such insurance coverage
may be ameliorated by alternate sources such  as  workers'  compensation
for  an  employee,  the  employee's  spouse  and other dependents may be
uncovered for a period of time during the employee's period of injury or
illness.
 
  While I recognize the importance and  value  of  health  insurance  to
injured  workers  and  their  dependents,  the  following considerations
constrain me to veto the bill.
 
  The bill does not define the phrase  "injured  or  taken  ill  in  the
performance  of  duty."  This  ambiguity  raises  questions such as what
constitutes an injury, and  what  kind  of  illness  would  trigger  the
requirement to continue health insurance. In addition, the bill fails to
specify  whether  the  injury or illness must be directly related to the
employee's work duties. As written, the bill could apply to an  employee
who experienced a medical emergency at his or her worksite that is unre-
lated  to  the performance of that employee's work. Thus, the bill would
create a situation where any public employee who suffers any illness  or
injury  at  the workplace, regardless of whether it is related to his or
her work duties, would be entitled to  the  continued  health  insurance
benefit  provided  by  the bill. Taken together, these ambiguities would
produce significant additional costs for the  State  and  local  govern-
ments. At the very least, they would create disputes and litigation.
 
  The  bill  contains  other  ambiguities.  It  does not define the term
"public employee." As a result, the bill could reasonably be interpreted
to mean all employees of the State, its political  subdivisions,  school
districts, public colleges and universities, public authorities, and any
other  public entity. To the extent the bill would require local govern-
ments to provide health insurance coverage to individuals who would  not



 
otherwise  be eligible for coverage, without providing funding, it would
be an unfunded mandate that would increase costs  to  local  governments
and  their  taxpayers. For this reason, the New York State Conference of
Mayors and Municipal Officials ("NYCOM") and the Association of Towns of
the State of New York ("AOT") oppose the bill.
 
  Drafting  issues  aside,  the  use of a statute to provide this health
insurance  benefit  is  itself  problematic.  The  additional   benefits
provided  by  this  bill should appropriately be addressed in collective
bargaining.   This  bill,  however,  would  statutorily  require  public
employers  to  provide  continued  health  insurance  to  injured or ill
employees, without those employers  being  able  to  gain  something  in
return  in  the  normal give-and-take of negotiations. While many of the
collective bargaining agreements already contain a similar  benefit  for
many  State  employees, in those cases, the benefit was agreed to in the
context of overall negotiations. This bill,  instead,  would  provide  a
generous  benefit outside the context of the collective bargaining proc-
ess.
 
  Finally, the bill would impose administrative costs that should not be
overlooked. Most public employees pay for their  health  insurance  with
payroll  deductions  from  their  paychecks.  But  an  individual who is
injured in the performance of duties typically  would  be  eligible  for
benefits  under  the  Workers' Compensation Law. In that case, he or she
would not continue to receive a paycheck from the public employer unless
there was a contractually negotiated benefit that supplements the  work-
ers' compensation benefit. Many public employers, then, would not have a
mechanism  in place to collect the employee's share of the health insur-
ance premium and would need to implement a new  process  for  collecting
such  employee's  share.  This  would  create  additional  costs for the
employer in terms of administration of this benefit and  the  collection
of those monies.
 
  The bill is disapproved.                    (signed) DAVID A. PATERSON


