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TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 1729, entitled:
 
    "AN  ACT  to  amend  the  public health law, in relation to hospital
      access of psychologists"
 
    NOT APPROVED
 
  Section 2801-b of the Public Health Law (PHL)  makes  it  an  improper
practice for a hospital to deny or refuse to act upon an application for
staff  membership  or  professional privileges submitted by a physician,
podiatrist, optometrist, dentist or licensed midwife, or to terminate or
curtail any membership or privileges already granted to such practition-
ers, unless the hospital provides reasons for doing so and such  reasons
are related to patient care or welfare, the hospital's objectives or the
applicant's  character  or competency. If a practitioner believes that a
hospital has violated these provisions, he or she may file  a  complaint
with  the Public Health Council. The Council must investigate and, if it
finds that the complaint has credence, direct the hospital to conduct  a
review  of  the  matter. This bill would amend PHL section 2801-b to add
psychologists to the list of professions that are enumerated therein.
 
  I have been receptive to past efforts to extend these  protections  to
additional  categories  of health care professionals, on the ground that
such measures promote patient access to care  and  quality  of  care.  I
acknowledge  that psychologists can play a critical role in the delivery
of mental health treatment throughout the state, including within hospi-
tals. I know of no reason why any hospital would seek  categorically  to
exclude  them from membership or privileges, and I have not been pointed
to any case in which this has occurred. The psychologists who urge me to
approve the bill assert  that  they  should  be  entitled  to  the  same
protections  as  are other professions. That is a reasonable desire, but
it is one that I unfortunately cannot accommodate.
 
  The governing body of a hospital is responsible  for  the  quality  of
care  delivered  by the hospital and for overseeing the selection of its
medical staff, and should have  a  reasonable  level  of  discretion  in
determining  how  best to fulfill those obligations. While the bill does
not expressly mandate that a particular practitioner be afforded  privi-
leges  by  a  hospital,  it would contribute to an expectation that such
privileges will be afforded and  require  the  hospital  to  rebut  that
expectation.  I  do  not  believe that this would be an efficient use of
limited resources in these difficult financial times.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON


