
VETO MESSAGE:

 
                          VETO MESSAGE - No. 14
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 7173, entitled:
 
    "AN  ACT  to  amend  the  executive law, in relation to longevity in
      title for investigative employees of the division of state police"
 
    NOT APPROVED
 
  Under current law, all members of the State Police have  a  "permanent
rank"  of trooper, sergeant or lieutenant, and some members have assign-
ments in higher "appointive  ranks,"  such  as:  (1)  investigators  and
senior  investigators;  (2)  higher  ranks of captain and major; and (3)
designations of sergeant (station commander, zone  sergeant,  and  first
sergeant)  or  lieutenant  (zone  commander).  All  members who are in a
permanent rank as a result of  a  competitive  examination  process  are
granted tenure protection, which means that after three years of service
they  are  entitled  to a hearing before they can be demoted or removed.
This bill would provide this same tenure protection to  members  in  the
appointive ranks.
 
  These  appointive  ranks  are very different from permanent ranks, and
adding these tenure protections to  the  appointive  ranks  would  be  a
significant expansion of such protections. The functions of the investi-
gators and supervisors covered by this bill are among the most sensitive
and  critical  in  the  State Police. As a result, the Superintendent of
State Police has discretion to select members for these positions  based
on   performance   criteria,  not  competitive  examination.  This  same
discretion and flexibility in re-allocating these positions is paramount
in ensuring that only the  most  competent  and  effective  members  are
retained  in these important and sensitive positions. The Superintendent
strongly opposes this bill as an inappropriate limitation on his  neces-
sary management functions, including ensuring integrity and accountabil-
ity within the Division. His concerns are identical to those that led to
the  vetoes  of this bill in 1999, 2004 and 2007 and I am persuaded that
they are valid.
 
  This bill would also create additional personal service  and  adminis-
trative  costs  relating  to  the  increase  in  hearings  that would be
mandated by this bill. In this time of fiscal crisis,  when  all  agency
budgets  are being cut, I cannot approve legislation that would impose a
new mandate on the Division of State Police.



 
  Finally, I understand that discussions have been taking place  between
union  representatives  and the management of the State Police regarding
the former's contention that there is unfairness in the current process.
I believe that is the appropriate manner to resolve such issues and hope
that the discussions lead to a satisfactory resolution.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON
                              __________


