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March 24, 2010 

SENATE EXECUTIVE MESSAGE NO. 4 

The Honorable Timothy Z. Jennings 
President Pro Tempore 
New Mexico Senate 
State Capitol Building 
Santa Fe, NM 87501 

Dear President Pro Tempore Jennings and Members of the Senate:  

I have this day SIGNED: 

SENATE FINANCE COMMITTEE SUBSTITUTE FOR SENATE BILLS 10, 12 & 13, 
hereinafter referenced as “SFC/SB 10”, which is a bill appropriating money and which was 
enacted during the Forty-Ninth Legislature, Second Special Session, 2010, except the following 
part or parts, item or items, which I hereby veto pursuant to the authority granted me in Article 
IV, Section 22 of the Constitution of New Mexico: 

On page 1, I have vetoed the following:  on line 2, beginning with “REPEALING” 
through the remainder of the line; all of lines 3 through 4; on line 5, from the beginning 
of the line through the semicolon; on line 6, “MUNICIPALITIES AND” and 
“INCREASING THE LOW-INCOME”; and on line 7, from the beginning of the line 
through the semicolon.   

I have vetoed all of Sections 3 through 6, as follows: 

o On page 9, I have vetoed all of lines 6 through 25;  

o On page 10, I have vetoed all of lines 1 through 25;  

o On page 11, I have vetoed all of lines 1 through 25; 

o On page 12, I have vetoed all of lines 1 through 25; 

o On page 13, I have vetoed all of lines 1 through 25; 

o On page 14, I have vetoed all of lines 1 through 25; 

o On page 15, I have vetoed all of lines 1 through 25; 

o On page 16, I have vetoed all of lines 1 through 25; 

o On page 17, I have vetoed all of lines 1 through 25; and 

o On page 18, I have vetoed all of lines 1 through 17. 
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I have vetoed all of Section 8, as follows: 

o On page 28, I have vetoed all of lines 3 through 25; 

o On page 29, I have vetoed all of lines 1 through 25; 

o On page 30, I have vetoed all of lines 1 through 25; and 

o On page 31, I have vetoed all of lines 1 through 10. 

I have vetoed all of Section 11, as follows: 

o On page 33, I have vetoed all of lines 12 through 25; and 

o On page 34, I have vetoed all of lines 1 through 22. 

I have vetoed all of Section 13, as follows: 

o On page 35, I have vetoed all of lines 4 through 5. 

I have vetoed parts of Section 14, as follows: 

o  On page 35, I have vetoed all of lines 7 through 17, and on line 18, I have vetoed 
“C.”, the second “s” in the word “Sections”, and “and 8”.   

I strongly object to the Legislature’s efforts to resurrect a tax of which New Mexicans 
understood they had seen the last:  the food tax.  In the best of times, taxing the basic necessity of 
food is bad policy, which is why I fought so hard to have the food tax repealed at the beginning 
of my administration.  Reinstating the food tax during one of the – if not the – worst economic 
downturns New Mexico has ever experienced borders on being cruel.  Food is for many not a 
discretionary expenditure.  Workers who are experiencing reduced hours or pay or layoffs still 
must feed their families.  As a society, we cannot in good conscience compound their problems 
by asking them to further tighten their belts to make room for the food tax.   

The increase to the Low Income Comprehensive Tax Rebate (LICTR) provided by 
SFC/SB 10 and the continuing exemption for food stamp purchases are insufficient to offset the 
damage that would be wrought by the food tax.  Many families that are fortunate enough to earn 
more than the eligibility cutoffs for these programs are still struggling to get by.  SFC/SB 10 
offers them no relief.  In addition, many families that could benefit from these policies do not.  
Some families with low or no incomes do not file income tax returns because they do not 
understand the benefit they would receive through LICTR by doing so.  And some families face 
knowledge or other impediments to participating in the food stamp program.   

As my final legislative act, I have therefore vetoed the reinstatement of the food tax.   

By trying to balance the State’s budget with the food tax, the Legislature left me with no 
good options.   

It was not fair to completely push the burden to counties and municipalities, who are 
themselves struggling to provide core services in the face of reduced revenue.  Consequently, I 
have also vetoed the provisions of SFC/SB 10 that would have eliminated the so-called retail 
food deduction hold harmless distributions to counties and municipalities, enacted when the food 
tax was repealed in 2004 to protect counties and municipalities from the revenue loss they would 
have experienced by no longer being able to tax food.  These hold harmless distributions 
represent a continuing strain on the State’s finances and should be repealed.  However, the 
Legislature must provide counties and municipalities with options that they can choose to deploy 
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to replace the lost revenue rather than by forcing counties and municipalities to replace the lost 
revenue by taxing food, which is what SFC/SB 10 would have done.   

Working within the bills given to me by the Legislature, I will use the following approach 
to balance the competing interests of protecting New Mexicans from the reinstatement of the 
food tax, funding a State budget that adequately provides core services, and maintaining some 
reserves. 

First, to save the general fund money, I have also vetoed the increase to LICTR that 
SFC/SB 10 would have provided, which was meant to offset the cost to low income families of 
the food tax.  Vetoing the food tax eliminates the rationale behind the LICTR increase.  Second, I 
have vetoed earmarks from the Cigarette Tax in the House Taxation and Revenue Committee 
Substitute for House Bill 3, as amended, the effect of which is to increase general fund revenue 
in fiscal year 2011.  Third, if events prove it to be necessary, the remainder of the cost of vetoing 
the food tax will be covered by reserves and/or budget cuts throughout State government, 
pursuant to the authority provided to the Governor in Sections 14 and 15 of the General 
Appropriation Act of 2010.   

We are fortunate to have reserves to help navigate these times.  Many states do not.  New 
Mexico does because of my insistence during plentiful years to set aside money for lean ones.  
Even though the lean years are upon us, my actions do not completely wipe out reserves.  Rather, 
this balanced approach retains some reserves to protect against the possibility of further lean 
years to come. 

 

Respectfully yours, 
 
 
 
Bill Richardson 
Governor 
 
 
 
 
 
RECEIVED FROM THE OFFICE OF THE GOVERNOR: 
 
Time: __________a.m./p.m.   by: 
Date: __________2010    ________________________ 

Secretary of State 
 
Time: __________a.m./p.m.   by: 
Date: __________2010    ________________________ 

Chief Clerk of the Senate 


