
April 29, 2009 

The Honorable Linda McCulloch 

Secretary of State 

State Capitol

Helena, MT 59620

Dear Secretary McCulloch: 

In accordance with the power vested in me as Governor by the Constitution and the laws of 
the State of Montana, I hereby veto House Bill 629, “AN ACT PROVIDING THAT ANY 
SCHOOL TRUST LAND INTEREST AND INCOME IN EXCESS OF $1 MILLION MUST BE 
DEPOSITED IN THE SCHOOL FLEXIBILITY ACCOUNT; PROVIDING A STATUTORY 
APPROPRIATION; AMENDING SECTIONS 17-7-502, 20-9-342, AND 20-9-542, MCA; AND 
PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE.” 

Pursuant to a trigger mechanism tied to the legislature’s revenue estimate, House Bill 629 
diverts money that otherwise would be deposited in the guarantee account (codified at § 20-9-
342, MCA) for distribution to school districts through state equalization aid, and instead 
directs the deposit of that money in the school flexibility account (codified at § 20-9-542, 
MCA), outside the state’s funding formula for K-12 public schools, which could be used by 
school districts for broad miscellaneous purposes. 

While I understand that schools may welcome the potential distribution of money under 
House Bill 629, my objection is that the redistribution of funds provided for in the bill is 
contrary to virtually all the deliberate and targeted actions supported by my Administration and 
taken by the Legislature to rectify the deficiencies in Montana’s school funding formula 
identified by the Montana Supreme Court in Columbia Falls Elementary School District No. 6 
v. State of Montana, 2005 MT 69. Although the legal challenge has been resolved, our 
responsibility to adhere to the constitutional requirement that the legislature provide “a basic 
system of free quality public elementary and secondary schools” remains. Mont. Constit. 
Article X, section 1(3); § 20-9-309, MCA. 

Montana’s guarantee account is a cornerstone of Montana’s school funding formula. By 
statute, it “is intended to: (a) stabilize the long-term growth of the permanent fund [the public 
school fund provided for in Article X, section 2 of the Montana Constitution]; and (b) maintain 
a constant and increasing distributable revenue stream [to school districts].” § 20-9-342(1), 
MCA. I believe the diversion of potentially significant amounts of interest and income from the 
guarantee fund to the flex fund is a significant setback to the work we have accomplished in 
the last four years to establish a school funding formula that was upheld by a state district 
court and is a shortsighted investment of money in ways not tied to Montana’s school funding 
formula. 



I ask that you sustain my veto of House Bill 629 for the important legal, policy, and fiscal 
reasons stated above.

Sincerely, 

BRIAN SCHWEITZER

GOVERNOR

cc: Legislative Services Division


