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                          VETO MESSAGE - No. 2
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 3483, entitled:
 
    "AN  ACT  to  amend the executive law, in relation to institution of
      court actions under section 297 thereof"
 
    NOT APPROVED
 
  The bill would provide that where the Division of  Human  Rights  (the
Division)  has  dismissed  a complaint for administrative convenience, a
claimant may commence a court  action  within  three  years  after  such
dismissal.  The purpose of this bill, according to its supporters, is to
ensure that in these circumstances claimants retain the benefit  of  the
full  statute  of  limitations. Under current law, an individual has one
year to pursue a complaint in the Division and three years to  pursue  a
State  court  action  for a violation of the Human Rights Law. Under New
York case law, the three-year statute of limitations is tolled  while  a
claimant pursues the Division complaint.
 
  While I strongly support the right of claimants to bring court actions
after a dismissal of a complaint for administrative convenience, the law
currently  allows  ample  protection  in this regard. The current scheme
balances claimants' rights to a  sufficient  time  period  in  which  to
pursue  their  claims, with employers' ability to defend against actions
that may arise from incidents that took place many years ago. In partic-
ular, the tolling requirement ensures that the limitations  period  will
not  run  while an action is pending before the Division, and a claimant
who timely filed in the Division will have at least two  more  years  to
bring  a claim in State court after dismissal for administrative conven-
ience. If this bill were enacted, however,  the  three-year  limitations
period  for  bringing  a  court  action would start anew upon dismissal,
leading to further delay without any obvious  offsetting  benefit.  Such
delay  has a price: often, memories fade, witnesses relocate and defend-
ants are left without adequate means to  defend  complaints.  For  these
reasons,  both  the  Mayor of the City of New York and the Conference of
Mayors and Municipal Officials oppose this bill.
 
  I do not believe the public interest is best served by enacting legis-
lation that has the potential to further increase the burden  placed  on
employers,   absent  any  indication  that  claimants'  rights  are  not
adequately protected.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON
                              __________


