
GOV. RITTER VETO MESSAGE ON HOUSE BILL 09-1180

May 15, 2009

Honorable Colorado House of Representatives
67th General Assembly
First Regular Session
State Capitol
Denver, CO 80203

Ladies and Gentlemen,

I am filing with the Secretary of State House Bill 09-1180, "Concerning allowing valid Colorado 
concealed handgun permits to satisfy background check requirements for transfers of firearms." I vetoed 
this bill as of 1:47 p.m., and this letter sets forth my reasons for doing so.

House Bill 09-1180 would exempt a firearm purchaser from the criminal background check requirement 
upon the presentation of a concealed handgun permit and one other piece of identification. Current law 
requires each person who desires to purchase a firearm to undergo a criminal background check. Under 
current law, a person is denied the privilege of purchasing a firearm if he or she fails a criminal 
background check. The circumstances that will result in a failure of a criminal background check include, 
but are not limited to: conviction of burglary, arson, or any felony involving the use of force or the use of 
a deadly weapon; conviction of a crime punishable by imprisonment for a term exceeding one year; 
conviction of a misdemeanor crime of domestic violence; being adjudicated mentally ill or committed to 
a mental institution; being dishonorably discharged from the Armed Forces; and being subject to a court 
order that restrains a person from harassing, stalking, threatening, or engaging in other conduct that 
would place an intimate partner or the partner's child in reasonable fear of bodily injury, if the court order 
was entered after a hearing meeting certain procedural conditions. See C.R.S. § 24-33.5-424(3)(a); 18 
U.S.C. § 922(g).

In addition, a person is barred from purchasing a firearm if he or she has been arrested for, charged with, 
or indicted of any crime that, if convicted, would be a bar to the purchase of a firearm. See C.R.S. § 24-
33.5-424(3)(b); 18 U.S.C. § 922(n). Such an arrest, charge, or indictment is a bar so long as there has 
been no final disposition of the case or the final disposition is not noted in a criminal database. Id.

There are numerous troubling aspects to this bill. First, this bill contains inadequate safeguards to ensure 
that those who should not be able to purchase a firearm promptly surrender their concealed handgun 
permits upon the occurrence of a disqualifying event, such as an arrest for a violent felony or the entry of 
a protective order for harassing or stalking a spouse. Although current law requires a sheriff to revoke a 
permit if the permittee is no longer qualified to purchase a firearm and section 5 of the bill requires a 
sheriff to confiscate a concealed handgun permit upon revocation, there is nothing in the bill that assures 
that revocation will take place promptly upon a disqualifying event. See C.R.S. § 18-12-203(3)(a)-(c). 
This is because House Bill 09-1180 does nothing to help assure that a sheriff who issued a concealed 
handgun permit is promptly notified of a disqualifying event. In short, it is easily foreseeable that a 
potential purchaser will be in possession of a concealed handgun permit for a substantial period of time 
after the potential purchaser would no longer be qualified to purchase a firearm. Under such 
circumstances only a criminal background check conducted contemporaneously with a purchase would 
prevent an unqualified person from purchasing a firearm.

Second, there is nothing in the bill that assures that law enforcement will be aware that a person that they 
arrest has a concealed handgun permit. There is no central database of permittees. In fact, law 



enforcement agencies are expressly prohibited from maintaining any kind of statewide database of 
concealed handgun permittees after July 1, 2011. See C.R.S. § 18-12-206(3)(b). This lack of a readily 
available means of verifying whether an arrestee has been issued a concealed handgun permit further 
exacerbates the concern that there will routinely be a substantial delay between a disqualifying event and 
the surrender of a permit.

Third, there is no requirement that a firearm seller verify the validity of a concealed handgun permit 
before making the sale. In fact, there are impediments to doing so. For instance, current law places 
substantial limits on a sheriff's ability to share information regarding who has a valid concealed weapons 
permit. Specifically, existing law only authorizes a sheriff to disclose the identity of a concealed weapon 
permittee to "another criminal justice agency for law enforcement purposes," and even then the decision 
to disclose such information rests within the sheriff's "sole discretion." See C.R.S. § 18-12-206(3)(a). 
There is nothing in this bill or existing statute that clearly authorizes a sheriff to disclose to a firearm 
seller the identity of a person who holds a concealed weapons permit. This impediment to the sharing of 
information regarding permittees is a further reason that the possession of a concealed handgun permit is 
an inadequate substitute for a contemporaneous criminal background check.

Fourth, this bill makes it easier for those intent on illegally obtaining a firearm. Although the bill requires 
the Colorado Bureau of Investigation to create a permit template that is "resistant to tampering and 
fraud," no identification document is impervious to forgery. Establishing a background check bypass for 
those with a concealed handgun permit, creates one more opportunity for those intent circumventing the 
criminal background check

Finally, this bill weakens the Colorado Background Check Act. One of the guns used in the shootings at 
Columbine high school in 1999 was purchased at a gun show by an eighteen year old "straw man" 
without a criminal background check. In the wake of that tragedy, Colorado passed the Colorado 
Background Check Act into law as Amendment 22 in the 2000 general election. Amendment 22 passed 
by a greater than two-to-one margin. The Act closed the "gun show loophole" by requiring those who 
purchase firearms at gun shows to undergo the same background checks as those purchasing firearms 
from licensed dealers. See C.R.S. § 12-26.1-101, et seq. By establishing a criminal background check 
bypass, this bill reopens the very loophole that Colorado citizen voted overwhelmingly to close less than 
nine years ago.

In short, House Bill 09-1180 significantly weakens the safeguards against the illegal purchase of 
firearms. Accordingly, I have vetoed this bill.

Sincerely,

Bill Ritter, Jr.
Governor


