
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 158 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 2139, entitled: 
  
    "AN ACT relating to department of health approval of the establishment of a college-   
linked senior living community" 
  
    NOT APPROVED 
  
   This bill would authorize the establishment of a demonstration program to serve 
as a new intergenerational model of long-term care for older New Yorkers, known as a  
"college linked senior living community." Specifically, the bill would require the 
Department of Health to approve a collaborative program in Tompkins County between a 
senior living community and a local college to provide cost-effective and efficient long-
term services in a stimulating environment.  The senior living community would consist 
of senior independent living apartments, an adult care facility, and a nursing home.  An 
evaluation would be conducted two years after the opening of the nursing home to 
determine whether the program should be replicated in other parts of the State. 
The bill appears intended to apply to an existing collaboration between the Longview 
Residential Senior Community (Longview) and Ithaca College in Tompkins County. 
  
   In all aspects but one, this is an excellent proposal. My administration is 
committed to developing and implementing fundamental changes to ensure that New 
York’s long term care system promotes dignity and independence, and offers better home 
and community-based living options. This proposed demonstration program is generally 
compatible with those objectives. 
  
   However, the senior living community proposed by the bill would include a 
nursing home established without a determination being made by the Public Health 
Council that there is a public need for the facility - a departure from current statutory 
requirements. The public need inquiry is critical because it allows the Public Health 
Council to examine the existing capacity in a community’s health care system and 
determine whether new beds can be accommodated without weakening the overall 
system.  Allowing a proposed nursing home to circumvent this inquiry may promote 
excess capacity in the health care system, which can have harmful consequences, 
including diminished quality of care and increased costs associated with inappropriate 
utilization of services. 
  



   In any event, aside from the provision concerning public need, the objectives that 
would be accomplished by this bill do not require legislative authority.  Collaborative 
relationships of the type contemplated by the bill already exist, as evidenced by the 
existing Longview-Ithaca College partnership. To the extent that such partnerships seek 
to establish nursing home beds, they are free to do so through the existing public need 
process. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 
 


