
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 159 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 4967-A, entitled: 
  
    "AN ACT to amend the environmental conservation law and the public 
      authorities law, in relation to special powers of the metropolitan 
      transportation authority" 
  
    NOT APPROVED 
  
   This bill seeks to grant local governments outside New York City with 
jurisdiction over any entity - other than the Metropolitan Transportation Authority 
("MTA") or its subsidiaries - operating a facility that processes, transfers, transloads or 
conveys solid waste on property of the MTA or its subsidiaries (including leased 
property).  This bill also seeks to prohibit the MTA from knowingly allowing any entity 
to operate such a facility on its property unless such operation is permitted in a lawful 
manner by the Environmental Conservation Law or any municipal law relating to such a 
facility. This bill - like a similar bill that was vetoed last year by Governor Pataki - was 
proposed in response to a dispute relating to a construction and demolition waste facility 
operating in the Town of Babylon in Suffolk County. 
  
   Although I certainly recognize the desire of local governments to regulate rail 
facilities operating within their boundaries, as a general rule such local laws and 
ordinances are preempted by the federal Interstate Commerce Commission Termination 
Act ("ICCTA"). Indeed, the Babylon rail facility at issue here has been the subject of 
several years of federal litigation, and the courts have enjoined the local efforts to 
regulate the facility, holding that they are preempted by the ICCTA.  In addition, this bill 
would place the MTA in the untenable position of pursuing its tenants for violations of 
state or local laws that are otherwise inapplicable pursuant to federal preemption. 
  
   Even if no federal preemption were involved, the provisions of this bill raise other 
significant concerns. For example, the New York State Department of Transportation 
("DOT") indicates that closure of the rail facility in Babylon would result in an additional 
39,500 loaded 20-ton trailer dump trucks  - and an equal number of empty returning 
trucks - traveling on downstate roads and bridges each year, which would have an 
adverse impact on traffic congestion, bridge wear and air quality. In addition, the bill 
would permit localities to impose divergent requirements on rail operators, which could 
result in a patchwork of laws that conflict with or undercut statewide oversight by the 
Department of Environmental Conservation ("DEC"). 



  
   The MTA, DOT, DEC and the Department of State all recommend that this bill 
be vetoed for the reasons noted above. I understand the desire of the proponents of this 
bill to provide greater local control over rail facilities, but because such restrictions 
generally are preempted by federal law, this legislation will not achieve its desired goals 
and could have other adverse consequences, and so I am compelled to veto this bill. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 
 


