
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 157 
  
TO THE ASSEMBLY: 
  
I am returning herewith, without my approval, the following bill: 
  
Assembly Bill Number 5739, entitled: 
  
    "AN  ACT to amend the civil service law, in relation to the appoint- 
      ment of correction officers of any rank who have performed  inves- 
      tigative  duties  for eighteen months to the position of detective 
      or investigator" 
  
    NOT APPROVED 
  
  Civil Service Law Sections 58(3) and 59-a provide that a  jurisdiction 
(except for New York City) that does not administer competitive examina- 
tions  for detective and investigator positions shall permanently desig- 
nate as a detective or investigator a police officer or  deputy  sheriff 
who  is temporarily assigned to perform detective or investigator duties 
for 18 months, and the individual shall be compensated accordingly. This 
bill would add corrections officers to those who are  entitled  to  such 
reassignment on the basis of performing 18 months of investigative work. 
According  to  the  proponents of this bill, county corrections officers 
often work alongside deputy sheriffs, while only the latter receive  the 
protections  granted  by  this  bill.  This is true even when neither is 
appointed to the investigator position via competitive examination. 
  
  Whatever the merits of these concerns, this bill is not limited in its 
impact to these individuals, but also extends to the State Department of 
Correctional Services (DOCS). DOCS recommends that this bill be  vetoed, 
noting  that it would unduly constrain the agency's ability to designate 
and remove personnel from certain sensitive and important  investigative 
units.  Moreover,  the  underlying purpose of the bill - to ensure equal 
treatment between county corrections  officers  and  deputy  sheriffs  - 
simply  does  not apply to DOCS. The division of the budget, the depart- 
ment of civil service, the Governor's office of employee  relations  and 
the  Westchester  County  Executive all also recommend that this bill be 
vetoed. 
  
  I certainly recognize the concerns about potential inequities at coun- 
ty correctional facilities, and so I am instructing my staff to  consult 
with  the  affected  counties and employee representatives, to determine 
whether it would be appropriate to adopt  similar  legislation  that  is 
restricted to local governments. Because this bill could have a negative 
impact  on DOCS at the state level, however, and such application serves 
none of the legislation's underlying purposes, I am constrained to  veto 
this bill. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 
 


