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                         VETO MESSAGE - No. 152 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 5223, entitled: 
  
    "AN ACT to amend the administrative code of the city of New York, in 
      relation  to  creating  a  duty  to  reinspect and abate hazardous 
      activities in violation of the New York city building code" 
  
    NOT APPROVED 
  
  This bill would mandate that the New York City Department of Buildings 
re-inspect all "hazardous" violations of  the  building  code  every  60 
days,  and  that a new violation and a stop-work order or recommendation 
of civil legal proceedings be issued if a condition is not corrected  by 
the time of the re-inspection. It would also mandate that the Department 
of  Buildings  post  information  about such hazardous violations on its 
website. 
  
  Although this bill represents a well-intentioned effort to ensure that 
hazardous building code violations are promptly abated,  its  provisions 
are  inconsistent with New York City's new building code which is sched- 
uled to become effective on July 1, 2008. Under the new code, violations 
will no longer be classified as "hazardous" or "non-hazardous." Instead, 
violations  will  be  classified  as  "immediately  hazardous,"   "major 
violations"  or "minor violations." Because this bill establishes re-in- 
spection procedures only  for  "hazardous"  violations,  a  category  of 
violation  that  New  York  City  is scheduled to eliminate within eight 
months of the bill's effective date, I am not inclined to mandate  these 
re-inspection and enforcement requirements for this limited time period. 
Alternatively,  this  bill  could  preclude  implementation  of New York 
City's new building code, which is the result of three years  of  exten- 
sive efforts by all interested parties. 
  
  In addition, according to New York City Mayor's Office, the Department 
of  Buildings currently undertakes re-inspections within three months of 
the issuance of an Environmental Control Board violation for a hazardous 
condition. Accordingly, during this interim period before the  new  code 
becomes  effective,  I  am  comfortable  leaving  it to the Department's 
discretion to determine the  appropriate  time  period  to  undertake  a 
follow-up  inspection  of  a  violation. In this way, the Department can 
focus its resources and abatement efforts on the most imminently danger- 
ous violations, rather than spending its time re-inspecting less serious 
violations. 
  
  Moreover, I am concerned that this bill will result in duplicative and 
inefficient administrative and legal proceedings. As drafted,  the  bill 
will mandate a new notice of violation and a stop-work order or referral 
for  civil  legal  proceedings  if  a  hazardous  condition has not been 
corrected at the time of the 60-day re-inspection. However,  because  it 



typically  will  take three or four months for the Environmental Control 
Board adjudicative process to conclude, requiring a re-inspection within 
60 days--and every 60 days thereafter--will mean that,  in  many  cases, 
the  initial  violation  proceeding  will not have been concluded at the 
time of the subsequent inspection. If the  hazardous  condition  remains 
  
outstanding  at  the  time  of the subsequent inspection, the Department 
must issue another violation and a stop work order, or must request that 
____                         ___ 
Corporation Counsel file a civil proceeding to abate the condition. This 
would mandate the commencement of a second administrative proceeding, or 
a  court  proceeding, for the same condition while the initial violation 
is still being adjudicated. These additional proceedings would  be  both 
costly  and  unnecessary.  Indeed, New York City estimates that it would 
cost up to $10 million to comply with the terms of this bill. 
  
  Finally, the Department's website already allows members of the public 
to access the types of information contemplated in this  bill,  although 
perhaps not in the format preferred by the sponsors. In view of New York 
State's  long tradition of home rule and local control, I am very reluc- 
tant to approve legislation mandating how a local  government's  website 
should  present  information.  These  are  the  types of decisions that, 
absent compelling reasons to the contrary, generally should be  made  by 
local government officials. 
  
  I  certainly  recognize  the  desire  of  the sponsors of this bill to 
ensure that hazardous violations are corrected as soon as possible,  and 
I  fully  share that concern. As a result, I have asked my staff to work 
with the sponsors and New York City on legislation  that  achieves  that 
goal, without creating the other adverse consequences discussed above. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 
 


