
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 137 
  
TO THE ASSEMBLY: 
  
I am returning herewith, without my approval, the following bill: 
  
Assembly Bill Number 7329-A, entitled: 
  
    "AN  ACT  to amend the domestic relations law, the family court act, 
      the social services law, the executive law and the correction law, 
      in relation to the issuance of orders of custody and visitation" 
  
    NOT APPROVED 
  
  This bill requires judges in Supreme Court and Family Court to conduct 
a review of the Statewide Central Register of Child Abuse and  Maltreat- 
ment   ("SCR"),   the  Statewide  Computerized  Registry  of  Orders  of 
Protection and Warrants of Arrest, and  the  Sex  Offender  Registry  in 
child  custody and visitation cases. The courts must conduct the reviews 
prior to issuing an order of custody or visitation in order to ascertain 
whether a party seeking custody or visitation is listed in  any  of  the 
registries. 
  
  I agree with the proponents of this bill that courts must have as much 
information  as possible in child custody and visitation cases. However, 
the Office of Court Administration ("OCA"), Office of Children and Fami- 
ly Services ("OCFS"), Office for the  Prevention  of  Domestic  Violence 
("OPDV")  and  many advocacy groups believe that technical flaws in this 
bill will unintentionally harm the families and children that  the  bill 
seeks to protect. 
  
  Most  notably, there is no way for an SCR search to be completed effi- 
ciently. The SCR, which is maintained by  OCFS,  contains  listings  for 
individuals  who have been involved in a child abuse investigation. This 
includes possible assailants as well as victims, reporters, and  others. 
Because  of  the nature of these investigations, the information about a 
particular incident is often incomplete,  and  records  do  not  include 
social  security numbers or other unique identifiers for the individuals 
involved. As a result, a search for a common name can yield thousands of 
results, each of which must be reviewed by staff to determine if any  of 
the  individuals listed is the same as the individual who is the subject 
of the search. Currently, this process can take as long as 30 days,  and 
may  require  assistance  form the local social services agencies having 
records of the  investigations.  Such  a  delay  would  bring  custodial 
proceedings  to  a  halt,  harm  children by impeding judges from making 
custody decisions, and prevent courts from disposing of cases in a time- 
ly manner. 
  
  This problem is compounded in cases requiring immediate court  action, 
such  as requests for temporary custody in a protective order proceeding 
or any other type of emergency  proceeding.  This  bill  does  not  give 
courts  any  discretion  or  distinguish between permanent and temporary 
orders, and thus requires a complete review for indicated  reports  even 



in cases of emergency. Delay in accessing SCR information in these cases 
would  result  in the court's inability to issue an order, and therefore 
may put courts in the untenable position of placing children  in  tempo- 
rary  foster care, even when placement with the family is the safest and 
best option for the child. 
  
  Finally, even if courts could comply with this bill, it would  require 
substantial  resources.  OCFS  estimates  that this bill will triple the 
number of requests for SCR searches that the agency receives,  resulting 
in  a  cost  of approximately $6.5 million. The bill does not include an 
appropriation  to  cover  these  costs, and without adequate funding and 
resources, the additional workload generated by the requests  from  this 
bill  would  cause  even further delay in the already lengthy process to 
obtain SCR clearance for foster parents, adoptive parents, and potential 
employees working with children. 
  
  Notably, courts currently have  the  authority  to  search  all  three 
statewide databases if they determine it is appropriate or necessary for 
deciding  an  issue, and they can order a child protective investigation 
when there are unanswered questions about the safety of a proposed visi- 
tation or custody order. In addition, the courts themselves have records 
of proceedings initiated by local social service agencies.    Therefore, 
courts  have  access to the information that the proponents of this bill 
seek to provide, and they can and should use it to ensure that no  child 
is put at risk by a visitation or custody order. 
  
  I agree with the sponsors that requiring courts to obtain this kind of 
information  in  certain  custody and visitation cases would help ensure 
that the information is not overlooked. Therefore, while  this  bill  is 
flawed  as presently drafted, I encourage the sponsors to work with OCA, 
OCFS, OPDV, and DOB to  develop  a  bill  that  addresses  the  concerns 
discussed above. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 

 
 


