
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 138 
  
TO THE ASSEMBLY: 
  
I am returning herewith, without my approval, the following bill: 
  
Assembly Bill Number 7565, entitled: 
  
    "AN ACT to amend the retirement and social security law, in relation 
      to  certain  medical presumptions applicable to members of the New 
      York state and local employees' retirement system" 
  
    NOT APPROVED 
  
  This bill would alter the standards by which  police  officers,  fire- 
fighters  and  other  law enforcement personnel may obtain an accidental 
disability pension of 75% of salary in the event they suffer from  heart 
disease. Under current law, for police officers and firefighters outside 
New  York  City,  and various other law enforcement personnel, to obtain 
such benefit, the disease must be the result of an  "accident,"  defined 
by  the  courts as a "sudden, fortuitous mischance."  While firefighters 
outside New York City have a presumption that the disease was caused  by 
an  accident,  courts  often  find  that  presumption has been rebutted, 
because of the heavy burden  the  accident  requirement  imposes  on  an 
applicant. Those who fail to prove this element may still be entitled to 
a  disability  benefit,  which  can be up to 50% of salary.  In New York 
City, the same professionals are  not  required  to  prove  an  accident 
occurred at all. 
  
  This  bill,  in  essence,  eliminates  the need for an employee with a 
"heart presumption" to show that his or her heart illness was the result 
of an accident to get the maximum benefit. 
  
  I am deeply sympathetic to the argument made by  the  bills'  sponsors 
that  the  present  standards for establishing accidental disability are 
inconsistent and illogical. It makes little sense to base  the  benefits 
to  which  a  disabled  employee  is entitled - whether as a result of a 
heart attack or otherwise - on whether the injury arose  from  a  sudden 
mischance. There is no reason why employees who cannot adduce such proof 
should  get  a  lower benefit, nor is there reason why those who can tie 
their disability to an "accident" should get a higher one. 
  
  Nonetheless, I am constrained to disapprove this bill, for essentially 
the same reasons that Governor Pataki vetoed similar bills in 2004, 2005 
and 2006. First, rather than resolve these  inconsistencies,  this  bill 
          _____ 
simply  creates  more. Employees who suffered a disability as the result 
of a fall, struggle with a suspect, or host of other causes  will  still 
need  to  prove  these  were  the result of an "accident" to get the 75% 
benefit, while those who suffer a heart attack will not -  even  if  the 
heart  attack occurs long after the employee last engaged in any strenu- 
ous or stressful activity.  There  is  no  rational  basis  for  such  a 
distinction, any more than for those that exist under present law. 



  
  Second,  this  bill  will  impose  substantial additional costs on the 
  ______ 
state, and a significant  unfunded  mandate  on  localities:    over  $4 
million  for  the  State,  and $8 million on local governments.  While I 
believe the inconsistencies pointed to by the bill's supporters are well 
worth addressing, I do not believe a resolution must be based on  impos- 
  
ing  such  additional costs, particularly as the bill will not generally 
ease the administrative burdens created by the present system. 
  
  The  bill's supporters have shown significant inconsistencies in pres- 
ent law. Rather than enact these piecemeal  changes  that  correct  some 
inequities  but create others, we need to address these issues on a more 
comprehensive basis. As a result, I have asked my staff to work with the 
bill's supporters, and with public employers, to try  to  build  a  more 
rational approach to disability benefits, which does not require employ- 
ers  and  employees to expend resources concerning factual disputes that 
bear little relation to the reason for the benefit. However,  because  I 
do not think it appropriate to elevate heart attacks over other disabil- 
ities,  and  because  the bill would result in a substantial increase in 
the expenditure of public funds, I cannot support  this  legislation  as 
drafted. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 

 
 


