
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 139 
  
TO THE ASSEMBLY: 
  
I am returning herewith, without my approval, the following bill: 
  
Assembly Bill Number 7778, entitled: 
  
    "AN ACT to amend the education law, in relation to the alteration of 
      surveys" 
  
    NOT APPROVED 
  
  This  bill  would  provide  that  an  alteration by a land surveyor or 
professional engineer of an existing "boundary or title survey"  may  be 
prepared  only for "the specific purpose named in the alteration and not 
as a title or boundary survey of the parcel." 
  
  The bill is supported by land surveying professionals seeking to limit 
what they see as the improper practice of that  profession.  In  partic- 
ular, they object to survey alterations done for purposes of real estate 
transactions and not supported by the detailed measurements they believe 
are necessary for such purposes. These proponents argue that use of such 
altered  surveys can deceive consumers into believing that the survey is 
a more current and reliable product than it really is. 
  
  Title insurance companies, on the other hand,  argue  that  there  are 
legitimate uses for survey updates--including alterations based on visu- 
al  inspection--in real estate transactions. They argue that such alter- 
ations are neither fraudulent nor misleading, but rather well understood 
by title insurance companies, lending institutions, and other  sophisti- 
cated  parties  that have occasion to consider them. The title companies 
claim that such updates benefit  the  parties  by  avoiding  delays  and 
excessive costs in a closing. 
  
  There  are two concerns that preclude my approval of this bill. First, 
it is drafted in a way that may not achieve  its  intended  effect.  The 
bill does not clarify the extent of field confirmation that must support 
a  certain  kind  of alteration, nor does it state that existing surveys 
may not be altered for use in real estate transactions. Inclusion  of  a 
"specific  description"  of the alteration, as currently required, might 
also be deemed compliant with this bill's requirement of preparation for 
the "specific purpose" named. 
  
  Second, any attempt to re-draft this language should  be  informed  by 
careful consideration of various legitimate interests. I sympathize with 
the  concerns  of land surveyors about inadequate and misleading work by 
unscrupulous practitioners. However, as argued by title insurance compa- 
nies, there may be other considerations that should guide the choice  of 
a legislative remedy for this problem. Using survey alterations for real 
estate transactions, depending on the kind of alteration and the kind of 
use,  may  not be objectionable and may even provide benefits. An appro- 
priate accommodation of the various interests will require consideration 



not only of the best practices of land surveying, but also of the  regu- 
latory and commercial factors affecting the business of title insurance. 
Indeed,  Governor  Pataki  vetoed  an  identical  bill  last year on the 
grounds that it failed to properly balance these  legitimate  commercial 
interests. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 

 
 
 


