
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 142 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 234, entitled: 
  
    "AN  ACT  to  amend  the  state finance law and the military law, in 
      relation to establishing the New York military family relief  fund 
      and making an appropriation therefor" 
  
    NOT APPROVED 
  
  This  bill  would establish a new fund from which grants would be made 
to members of the national guard and reserves  who  were  called  up  to 
active  duty  in  the  armed forces of the United States for at least 30 
days and stationed at least 100 miles from their residence. There  would 
be  two  kinds  of  grants.  "Casualty-based" grants would provide up to 
$1,000 per year for members who are ill, injured or missing as a  result 
of  military  service,  and  up  to  $5,000 per year to the families for 
members who are killed.  "Needs-based" grants would provide up to $2,000 
annually to a member whose military income is at  least  30%  less  than 
that member's prior civilian income. The grants would be administered by 
the Division of Military and Naval Affairs ("DMNA") and funded by appro- 
priations.  The bill would make an initial appropriation of $250,000 for 
this purpose. 
  
  Our guardsmen and reservists provide invaluable  service.  Any  legis- 
lation  that can effectively reward that service is worth consideration. 
This bill, however, is flawed in each of its parts. 
  
  First, the appropriation of $250,000 is wholly inadequate to fund  the 
grants  intended  by this bill. The Division of the Budget ("DOB") esti- 
mates that after the costs of program administration and  casualty-based 
grants  are  paid,  only  about $50,000 would be left to pay needs-based 
grants. Yet DOB projects that needs-based grants would  be  by  far  the 
costliest  part of this program. It would be most unfortunate to author- 
ize needs-based grants and then deny them, or pay them only at the  most 
nominal  level,  because  of  inadequate funding. Some other States that 
have established similar funds have included new revenue  sources,  such 
as a tax check-off. No such source of funds is identified by this bill. 
  
  More  fundamentally,  the need-based formula in this bill is seriously 
flawed, and does not represent the best way to  provide  relief  to  our 
guardsmen  and  reservists. As noted above, in order to be eligible, the 
individual's military income must be at least 30% less than his  or  her 
civilian  salary.  As  a result, those guardsmen and reservists who earn 
high civilian salaries and are likely to have substantial savings  would 
____ 
be  eligible  for these awards, while those members whose civilian sala- 
ries were relatively low would receive nothing from these  grants,  even 
                     ___ 



though  they may need them most. I value the sacrifices of all guardsmen 
and reservists, but I do not see  sufficient  justification  for  a  new 
grant program to single out only the ones who were better-paid as civil- 
ians. 
  
  Other parts of the bill also are problematic. The lack of a definition 
of  "injury  or  illness"  would  make  the  bill hard to administer and 
  
subject to substantial controversy arising from even the most  minor  of 
conditions.  Moreover,  the  federal  government  is responsible for the 
medical care of injured soldiers. If such care is inadequate,  it  needs 
to  be  addressed across the board, not with a limited benefit available 
only to guardsmen and reservists. 
  
  The federal government also pays substantial benefits to  families  of 
members killed in active service. For example, DMNA reports that federal 
insurance  can  pay up to $400,000 if the death is combat-related and up 
to $250,000 otherwise. There are also substantial federal death gratuity 
benefits. Finally, as a result of a law enacted earlier this year, there 
is even a new state benefit paid annually to the  families  of  soldiers 
killed  in  active  service, but it is extended, appropriately, to those 
families in greatest financial need. 
  
  For the reasons noted above, both DMNA and  DOB  recommend  that  this 
bill be vetoed, and I find their objections to be persuasive. While I am 
committed  to  the  cause of adequate benefits for those who make sacri- 
fices in the armed services, we should pursue that  goal  in  ways  that 
make sense in the larger context of the federal military system. We must 
not make promises without the funding to fulfill them, and we should not 
establish programs that provide lower benefits to those most in need. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 

 
 


