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                         VETO MESSAGE - No. 145 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 3054-A, entitled: 
  
    "AN  ACT  to  amend  the civil service law and the education law, in 
      relation to the authority  of  the  civil  service  commission  to 
      designate positions as unclassified" 
  
    NOT APPROVED 
  
  Under  Civil  Service Law Section 35, the State University of New York 
("SUNY") can designate certain positions as "unclassified," and  thereby 
exempt  them from many of the Civil Service Law's limitations on hiring, 
promotion, compensation and other matters. This provision was adopted in 
recognition that an academic institution must recruit and  fill  certain 
positions  in  a  way that differs from other government agencies. While 
SUNY's unclassified positions are typically  teaching  jobs,  they  also 
encompass  other  areas  crucial  to  SUNY's  pedagogical  and  research 
missions, from laboratory staff to experts in information technology. 
  
  This bill would amend the Civil Service and Education Laws to bar  the 
Civil  Service  Commission  from  "considering"  any request by the SUNY 
Chancellor to place a position in the unclassified service if it is "the 
same or substantially similar" to a position in the classified  service- 
-that  is,  a  competitive  civil service position. SUNY and many of its 
affiliated colleges strongly object that this requirement  would  create 
significant  obstacles to its designation of and recruitment for unclas- 
sified positions, and could undermine its efforts  to  complete  broadly 
for  personnel  for  these  slots.  Specifically, the bill would require 
that, any time that SUNY seeks to create an unclassified position, Civil 
Service must engage in a factual determination to see if  any  "substan- 
tially  similar"  position exists anywhere in the classified service. If 
that is the  case,  SUNY  will  be  foreclosed  from  such  designation, 
notwithstanding  whether  the  standard  civil service hiring process is 
appropriate to the particular needs of the  university  system  in  that 
case.  I am deeply reluctant, without evidence of a significant need, to 
take steps which can interfere with SUNY's ability to recruit  and  hire 
personnel,  or  otherwise  restrict its ability to strengthen its educa- 
tional standards. 
  
  The bill's supporters and opponents  make  conflicting  claims  as  to 
whether  SUNY  has  used the unclassified designation in an overly broad 
manner, and the extent to which there are viable  mechanisms  for  chal- 
lenge  before  the  Civil  Service  Commission and the Public Employment 
Relations Board. I certainly am willing to consider other  proposals  to 
review  and  address  these  allegations, but the mechanism set forth in 
this bill is overly harsh and restrictive, particularly in relation to a 
problem whose scope and ill effects on the public welfare  are  at  best 
unclear. 



  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 

 
 


