
VETO MESSAGE: 
 
  
                         VETO MESSAGE - No. 146 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 3305-A, entitled: 
  
    "AN ACT to amend the civil service law, in relation to veterans with 
      disabilities" 
  
    NOT APPROVED 
  
  The  State Constitution entitles honorably discharged wartime veterans 
to additional credits in  competitive  examinations  for  civil  service 
positions. These basic credits are enhanced when the veteran is disabled 
as a result of wartime service. This bill would entitle a veteran to use 
of the enhanced disability credits even when the disability is certified 
subsequent to an original appointment or promotion for which the veteran 
received the basic level of service credit. 
  
  This  is  a  well intentioned bill, but unfortunately it runs afoul of 
the Constitution, which provides: "No such member (of the armed  forces) 
shall  receive the additional credit granted by this section after he or 
she has received one appointment, either original entrance or promotion, 
from an eligible list on which he or  she  was  allowed  the  additional 
credit granted by this section." Const. art V Section 6. 
  
  This  provision  has  been  authoritatively interpreted to mean that a 
veteran who benefits from the additional credits at the basic level, and 
is subsequently classified to have a disability, cannot thereafter bene- 
fit from the enhanced credits generally allowed to disabled veterans. In 
other words, additional credits available to veterans,  whether  or  not 
disabled,  can  never  result in more than one appointment or promotion. 
See McDonald v. Municipal Civil Service Comm'n, 28 N.Y.2d 947 (1971). 
___ __________________________________________ 
  
  It is impossible to overstate the service provided by our armed  forc- 
es,  or the gratitude we owe to our veterans and especially our disabled 
veterans. None of this, however, allows me  to  approve  an  unconstitu- 
tional bill. In this instance, I am constrained by the plain language of 
the State Constitution, and the definitive judicial precedent interpret- 
ing this provision in a way that precludes implementation of this bill. 
  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 

 
 


