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                         VETO MESSAGE - No. 151 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 4239, entitled: 
  
    "AN  ACT  to amend the civil service law, in relation to the suspen- 
      sion of certain employees in cities having  a  population  of  one 
      million or more" 
  
    NOT APPROVED 
  
  This  bill  would  allow  non-uniformed sanitation workers in New York 
City who were laid off between 2002 and 2006, and subsequently  rehired, 
to  purchase  pension  credit  for the time they were out of work. There 
have been a raft of similar bills in the past decade, with varying terms 
and results. These bills have not always been addressed consistently, in 
part because the legislative record frequently  does  not  reflect  side 
agreements  or understandings between governmental employers and employ- 
ees. Thus, those  seeking  to  purchase  credit  may  understandably  be 
confused  about the proper terms that should be included in these bills. 
For that reason, I set forth below the principles that will guide me  in 
addressing  this kind of legislation, and why I do not believe this bill 
meets those standards. 
  
  I note, at the outset, that I do not oppose legislation to  allow  the 
purchase  of  pension  credit  by  laid off employees. Such legislation, 
however, should either have no fiscal cost to the employer -- which  has 
generally been accomplished via an additional deduction from the employ- 
ee's earnings -- or the bill should reflect the mutual agreement between 
the  employer  and  employees  seeking to purchase credit. That has been 
true of many of the prior bills that  have  been  enacted  into  law  -- 
either  the  bills  provided for payroll deductions to cover the cost of 
the pension credit, or the municipality and  the  employees  reached  an 
agreement under which the employer would pay all or part of those costs. 
  
  Neither  element appears to be present here. While the sponsor's memo- 
randum in support of this bill states  that  it  will  require  employee 
payroll deductions of 2.5% of earnings to insure there is no cost to the 
employer,  there  is  no  such term in the text of the bill. Indeed, the 
fiscal note to the bill itself states  that  it  will  have  a  cost  of 
$100,000  to  New York City. Nor was there an agreement between the City 
and its employees as to what terms would be required  to  make  it  cost 
neutral.  As  a result, the New York City Mayor's Office recommends that 
this bill be vetoed. 
  
  I urge the bill's supporters to work with New York City to come  to  a 
mutually acceptable understanding on a mechanism to insure that no addi- 
tional costs are imposed by this legislation. If that were accomplished, 
I would support legislation implementing such an agreement. As presently 
drafted, however, I am constrained to disapprove this bill. 



  
  The bill is disapproved.                      (signed) ELIOT SPITZER 
                              __________ 
 


