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May 8, 2007 

The Honorable Brad Johnson 
Secretary of State
State Capitol
Helena, MT 59620

Dear Secretary Johnson:

In accordance with the power vested in me as Governor by the Constitution and the laws of the
State of Montana, I hereby veto Senate Bill (SB) 407, a bill entitled “AN ACT REQUIRING THE
DEPARTMENT OF ENVIRONMENTAL QUALITY TO ISSUE A GENERAL PERMIT GOVERNING
THE AUTHORIZATION FOR LIMITED DISCHARGES OF WATER PRODUCED FROM COAL
BED METHANE EXTRACTION INTO EXISTING IMPOUNDMENTS FOR WATER FOR
LIVESTOCK AND WILDLIFE; PROVIDING A WATER QUALITY STANDARD; REQUIRING
REPORTS TO THE LEGISLATURE; AND PROVIDING A CONTINGENT EFFECTIVE DATE.”

Senate Bill 407 would allow the discharge Coal Bed Methane (CBM) water into unlined ponds, an
activity which, especially when coupled with precipation events, destroys soil capability and
threatens any downstream irrigated agriculture and thus threatens an industry that has been a vital
to our state’s economy for over a hundred years. In addition, the EPA has indicated that if SB 407
becomes law the state could be in violation of federal clean water standards.

Ponds that are used for discharge generally have leakage, and a channel below and between
ponds is likely to have flows as a result of the leakage. The salty CBM water will ultimately find its
way into designated state waters. For example, the high spring runoff into the Tongue River has an
EC twice as high as usual for this time of year, and it is believed that a portion of the increased salt
load may be coming from overflow of Coal Bed Methane discharge ponds into tributaries of the
Tongue, or flushing of salts that CBM water has added to soils.

Furthermore, if SB 407 were to become law, Montana would likely be in violation of minimum
federal water quality standards. EPA has warned us of this, stating that SB 407 “potentially raises
concerns about whether important parts of the State’s environmental programs meet federal
requirements.” Specifically, the bill removes beneficial use protections without going through the
normally proscribed analysis required by the Environmental Protection Agency, and it exempts Coal
CBM discharges into ephemeral channels from non-degradation review.

For these reasons, it is imprudent to allow SB 407 to become law.

Sincerely,
   

Brian Schweitzer
GOVERNOR
  


