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A BILL FOR

An Act relating to the employmentof unauthorizedaliens and1
providingpenalties.2

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:3
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Section 1. NEW SECTION. 95.1 Definitions.1
As used in this chapter, unless the context otherwise2

requires:3
1. “Agency”means an agency, department,board, or4

commissionof this state or a politicalsubdivisionthat issues5
a license for purposes of operatinga businessin this state.6

2. “Department”means the departmentof workforce7
development.8

3. “Economicdevelopmentincentive”means a grant, loan, or9
performance-basedincentiveawarded by a governmententity of10
this state. “Economicdevelopmentincentive”does not include a11
tax credit or tax incentiveprogram.12

4. “Employ”means hiring or continuingto employ an13
individualto perform services.14

5. “Employee”means an individualwho is paid wages by an15
employer for service in employmentin this state. “Employee”16
does not include an independentcontractor.17

6. “Employer”means an employer,as defined in section18
96.1A, that has a license issued by an agency in this state.19
In the case of an independentcontractor,“employer”means20
the independentcontractorand does not mean the person or21
organizationthat uses the contract labor.22

7. “Employment”means the same as defined in section 96.1A.23
8. “E-verifyprogram”means the employmentverification24

program as jointly administeredby the United States department25
of homelandsecurity and the United States social security26
administrationor any successorprogram.27

9. “Governmententity”means this state or a political28
subdivisionof this state that receivesand uses tax revenues.29

10. “Independentcontractor”means the same as describedin30
rules adopted by the departmentfor purposesof administration31
of chapter 96.32

11. “Knowinglyemployan unauthorizedalien”means the33
actions describedin 8 U.S.C. §1324a, and shall be interpreted34
consistentlywith 8 U.S.C. §1324a and any applicablefederal35
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regulations.1
12. “License”means a permit, certificate,approval,2

registration,charter,or similar form of authorization,other3
than a professionallicense, that is requiredby law and that4
is issued by an agency, allowingthe licenseeto do business5
in this state.6

13. “Unauthorizedalien”means an alien who does not have7
the legal right or authorizationunder federal law to work in8
the United States as describedin 8 U.S.C. §1324a(h)(3).9

14. “Wages”means the same as defined in section 96.1A.10
Sec. 2. NEW SECTION. 95.2 Knowinglyemployingunauthorized11

aliens.12
1. Knowinglyemployingunauthorizedaliensprohibited. An13

employer shall not knowinglyemploy an unauthorizedalien. If14
an employeruses a contract,subcontract,or other independent15
contractoragreementto obtain the labor of an alien in16
this state, and the employer knowinglycontractswith an17
unauthorizedalien or with a person who employs or contracts18
with an unauthorizedalien to perform the labor, the employer19
violates this subsection.20

2. Complaints—— court actionrequired. A county attorney,21
local law enforcementofficial,or member of the public may22
file a complaintof a violationof subsection1 with the23
department. If the departmentdetermines,based on evidence24
included with the complaintor on evidence gatheredby the25
department,that an employer has violated subsection1, the26
departmentshall bring an action against the employer in the27
district court of the county where the unauthorizedalien28
employee is or was employedby the employer. The district29
court shall expedite the action, includingschedulinga hearing30
at the earliest practicabledate.31

3. Courtorder —— first violation. On a finding of a first32
violationas describedin subsection5, the court shall require33
by order all of the following:34

a. The employershall terminatethe employmentof all35
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unauthorizedaliens.1
b. (1) The employer shall be subject to a three-year2

probationaryperiod for the businesslocation where the3
unauthorizedalien performedwork.4

(2) During the probationaryperiod, the employer shall file5
quarterlyreports on the form prescribedin section 252G.36
with the departmentfor each new employee who is hired by the7
employer at the businesslocation where the unauthorizedalien8
performedwork.9

c. The employershall be required to file a signed sworn10
affidavitwith the departmentwithin three businessdays after11
the order is issued. The affidavitshall state that the12
employer has terminatedthe employmentof all unauthorized13
aliens in this state and that the employer will not knowingly14
employ an unauthorizedalien in this state.15

(1) The court shall order the appropriateagencies to16
suspend all licenses that are held by the employer if the17
employer fails to file a signed sworn affidavitwith the18
departmentwithin three business days after the order is19
issued. All licenses that are suspendedshall remain suspended20
until the employerfiles a signed sworn affidavitwith the21
department. Upon filing of the affidavit,the suspended22
licenses shall be reinstatedimmediatelyby the appropriate23
agencies.24

(2) Licensesthat are subject to suspensionunder this25
paragraph“c” are all licensesthat are held by the employer26
specific to the businesslocation where the unauthorizedalien27
performedwork. If the employerdoes not hold a license28
specific to the businesslocation where the unauthorizedalien29
performedwork, but a license is necessaryto operate the30
employer’sbusiness in general,the licensesthat are subject31
to suspensionunder this paragraph“c” are all licensesthat32
are held by the employer at the employer’sprimary place of33
business. On receipt of the court’s order, the appropriate34
agencies shall suspend the licenses accordingto the court’s35
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order. The court shall send a copy of the court’s order to the1
secretaryof state and the secretaryof state shall maintain2
the copy pursuantto subsection6.3

(3) The court may order the appropriateagencies to suspend4
all licensesdescribedin this paragraph“c” that are held by5
the employerfor not more than ten business days. The court6
shall base its decision to suspend under this subparagraph7
on any evidence or informationsubmittedto it during the8
action for a violationof subsection1 and shall consider the9
followingfactors,if relevant:10

(a) The number of unauthorizedaliens employedby the11
employer.12

(b) Any prior misconductby the employer.13
(c) The degree of harm resultingfrom the violation.14
(d) Whether the employermade good-faithefforts to comply15

with any applicablerequirements.16
(e) The duration of the violation.17
(f) The role of the directors,officers,or principalsof18

the employerin the violation.19
(g) Any other factors the court deems appropriate.20
4. Courtorder —— secondviolation. For a second violation,21

as describedin subsection5, the court shall order the22
appropriateagencies to permanentlyrevoke all licensesthat23
are held by the employer specificto the business location24
where the unauthorizedalien performedwork. If the employer25
does not hold a license specificto the businesslocation26
where the unauthorizedalien performedwork, but a license27
is necessaryto operate the employer’sbusiness in general,28
the court shall order the appropriateagenciesto permanently29
revoke all licensesthat are held by the employer at the30
employer’sprimary place of business. On receipt of the order,31
the appropriateagenciesshall immediatelyrevoke the licenses.32

5. Violationsdefined.33
a. A violationshall be considereda first violationby34

an employerat a businesslocation if the violationdid not35
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occur during a probationaryperiod ordered by the court under1
subsection3, paragraph“b”, for that employer’sbusiness2
location.3

b. A violationshall be considereda second violationby4
an employerat a businesslocation if the violationoccurred5
during a probationaryperiod ordered by the court under6
subsection3, paragraph“b”, for that employer’sbusiness7
location.8

6. Secretaryof state database. The secretaryof state9
shall maintain copies of court orders that are received10
pursuant to subsection3, paragraph“c”, and shall maintain a11
database of the employersand businesslocationsfound to have12
committeda first violationof subsection1 and make the court13
orders availableon the secretaryof state’s internet site.14

7. Federaldeterminationcreatesrebuttablepresumption. In15
determiningwhether an employeeis an unauthorizedalien, the16
court shall consider the federal government’sdetermination17
of the immigrationstatus of the employee pursuantto 818
U.S.C. §1373(c). The court may take judicialnotice of the19
federal government’sdetermination. The federal government’s20
determinationthat the employeeis an unauthorizedalien21
creates a rebuttablepresumptionof the employee’sunauthorized22
status. The employer may present evidence that the employee23
is not an unauthorizedalien.24

8. Good-faithcompliance. For the purposesof this section,25
an employerthat establishesthat it has complied in good26
faith with the requirementsof 8 U.S.C. §1324a(b)establishes27
a conclusiveaffirmativedefense that the employerdid not28
knowinglyemploy an unauthorizedalien. An employeris29
consideredto have complied with the requirementsof 8 U.S.C.30
§1324a(b),notwithstandingan isolated,sporadic,or accidental31
technicalor proceduralfailure to meet the requirements,if32
there is a good-faithattempt to comply with the requirements.33
For purposesof this subsection,“good-faithattemptto comply”34
means an employerto which all of the followingapply with35
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respect to an employee hired or rehired by the employer:1
a. The employermade a bona fide attempt to meet the2

requirementsfor completionof the form I-9 for the employee3
found in 8 C.F.R. §274a.2(a)(3),as amended through January 1,4
2023.5

b. The employerwas a participatingemployer in the e-verify6
program at the time the employeewas hired or rehired.7

c. The employercan demonstratethat the employerattempted8
to verify the employmenteligibilityof the employeethrough9
the e-verifyprogram.10

9. Entrapmentas affirmativedefense.11
a. It is an affirmativedefense to a violationof subsection12

1 that the employerwas entrapped. To claim entrapment,the13
employer must admit by the employer’stestimonyor other14
evidence the substantialelements of the violation. An15
employer who asserts an entrapmentdefense has the burden16
of proving all of the followingby a preponderanceof the17
evidence:18

(1) The idea of committingthe violationstarted with law19
enforcementofficers or their agents rather than with the20
employer.21

(2) The law enforcementofficersor their agents urged and22
induced the employer to commit the violation.23

b. An employer does not establishentrapmentif the employer24
was predisposedto violate subsection1 and the law enforcement25
officers or their agents merely provided the employer with26
an opportunityto commit the violation. The conduct of law27
enforcementofficers and their agents may be consideredin28
determiningif an employerhas proven entrapment.29

Sec. 3. NEW SECTION. 95.3 E-verifyprogram—— employer30
participation—— economicdevelopmentincentivesfrom government31
entities.32

1. An employer,after hiring or rehiringan employee,shall33
verify the employmenteligibilityof the employeethrough34
the e-verifyprogram, shall certify to the departmentthat35
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the employerhas done so, and shall keep a record of the1
verificationfor the durationof the employee’semploymentor2
at least three years, whicheveris longer. The certification3
shall be considereda record under section 96.11, subsection4
6, and rules adopted pursuant thereto,and shall be submitted5
to the departmentwithin the time period required by rule for6
an employerto submit the employer’scontributionand payroll7
report.8

2. In additionto any other requirementfor an employerto9
receive an economicdevelopmentincentivefrom a government10
entity, the employer shall register with and participate11
in the e-verify program. Before receivingthe economic12
developmentincentive,the employershall provide proof to the13
governmententity that the employer is registeredwith and14
is participatingin the e-verifyprogram. If the government15
entity determinesthat the employer is not complyingwith this16
subsection,the governmententity shall notify the employer17
by certifiedmail of the governmententity’sdetermination18
of noncomplianceand the employer’sright to appeal the19
determination. On a final determinationof noncompliance,20
the employershall repay all moneys receivedas an economic21
developmentincentiveto the governmententity within thirty22
days of the final determination.23

3. Every three months, the secretaryof state shall request24
from the United States departmentof homelandsecurity a25
list of employersfrom this state that are registeredwith26
the e-verifyprogram. On receipt of the list of employers,27
the secretaryof state shall make the list availableon the28
secretaryof state’s internetsite.29

Sec. 4. NEW SECTION. 95.4 Compliancewith federaland state30
law.31

This chapter shall not be construedto require an employerto32
take any action that the employerbelieves in good faith would33
violate federal or state law.34

Sec. 5. NEW SECTION. 95.5 Rules.35
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The departmentshall adopt rules pursuant to chapter 17A to1
carry out the department’sduties under this chapter, including2
but not limited to processesfor the filing of complaints,3
quarterlyreports,and affidavitspursuantto section 95.2 and4
certificationspursuantto section 95.3 with the department.5

Sec. 6. NEW SECTION. 95.6 Use of federalfunds by6
departmentprohibited.7

The departmentshall not utilize federal funds, or personnel8
or any other departmentresourcesfor which federal funding9
is allocated,to carry out the department’sduties under this10
chapter.11

Sec. 7. IMPLEMENTATIONOF ACT. Section 25B.2, subsection12
3, shall not apply to this Act.13

EXPLANATION14
The inclusion of this explanation does not constitute agreement with15

the explanation’s substance by the members of the general assembly.16

This bill prohibitsemployersfrom knowinglyemploying17
unauthorizedaliens.18

“Employer”is defined as the same as providedin Code chapter19
96 relatingto unemploymentinsurance. “Unauthorizedalien”20
is defined as an alien who does not have the legal right or21
authorizationunder federal law to work in the United States as22
describedin 8 U.S.C. §1324a(h)(3).23

The bill authorizesa county attorney,local law enforcement24
official,or member of the public to file a complaintof a25
violationwith the departmentof workforcedevelopment. If26
the departmentdetermines,based on evidenceincluded with27
the complaintor on evidence gatheredby the department,that28
an employerhas committeda violation,the bill requires the29
departmentto bring an action in district court against an30
employer for a violationin the county where the unauthorized31
alien employee is or was employedby the employer. The bill32
provides that such an action must be expeditedby the court.33

The bill providesthat for a first violation,the court34
must order the employer to terminatethe employmentof all35
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unauthorizedaliens and to submit a signed sworn affidavit1
to that effect or face suspensionof businesslicenses by2
appropriateagencies. The court must also order a three-year3
probationaryperiod for the employer. The court may also4
order the suspensionof the employer’sbusiness licenses5
by appropriateagenciesfor up to 10 businessdays, after6
consideringcertain specifiedfactors. The bill providesthat7
for a second violation,defined as a violationoccurringduring8
a probationaryperiod for a previous violation,the court must9
order the permanentrevocationof the employer’sbusiness10
licenses. The bill directs the secretaryof state to maintain11
an online databaseof first-timeoffenders.12

In determiningthe immigrationstatus of an alleged13
unauthorizedalien employed by an employer,the bill requires14
the districtcourt to considerthe federal government’s15
determinationof the immigrationstatus of the employee. The16
federal government’sdeterminationthat the employee is an17
unauthorizedalien creates a rebuttablepresumptionof the18
employee’sunauthorizedstatus. The employer may present19
evidence that the employeeis not an unauthorizedalien.20
The bill providesthat an employer who establishesthat the21
employer compliedin good faith with 8 U.S.C. §1324a(b),22
relating to verificationof authorizationfor employment,23
establishesa conclusiveaffirmativedefense that the employer24
did not knowinglyemploy an unauthorizedalien. The bill25
provides that an employeris consideredto have complied with26
the requirementsof 8 U.S.C. §1324a(b),notwithstandingan27
isolated,sporadic,or accidentaltechnicalor procedural28
failure to meet the requirements,if there is a good-faith29
attempt to comply with the requirementsas defined in the bill.30
The bill providesan employer with an affirmativedefense of31
entrapmentif certain elementsare met.32

The bill requiresan employer hiring or rehiring an employee33
to verify the employee’semploymenteligibilitythrough the34
federal e-verifyprogram and certify to the departmentof35
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workforcedevelopmentthat the employer has done so. The bill1
requires the employer to keep records of the verification2
for the duration of the employee’semploymentor three3
years, whicheveris longer, and establishesa time period4
for submissionof certificationsto the department. The5
bill requires an employerreceivingan economic development6
incentivefrom a state governmententity to registerwith the7
federal e-verifyprogram. The bill providesthat an employer8
who does not comply with the requirementmust repay all moneys9
received for the economicdevelopmentincentive. The bill10
provides an employer the right to appeal a determinationof11
noncomplianceand does not require repaymentuntil a final12
determinationof noncomplianceis made. The bill directs the13
secretaryof state to request from the United States department14
of homelandsecurity a list of employersregisteredwith the15
e-verify program every three months. The bill directs the16
secretaryof state to make the list availableon the secretary17
of state’s internetsite.18

The bill providesthat the bill shall not be construed19
to require an employer to take any action that the employer20
believes in good faith would violate federal or state law.21

The bill requiresthe departmentof workforcedevelopment22
to adopt rules to carry out the department’sduties under the23
bill, includingbut not limited to rules on certain specified24
subjects.25

The bill prohibitsthe departmentof workforcedevelopment26
from utilizingfederal funds, or personnelor any other27
departmentresourcesfor which federal funding is allocated,to28
carry out the department’sduties under the bill.29

The bill may include a state mandate as defined in Code30
section 25B.3. The bill makes inapplicableCode section 25B.2,31
subsection3, which would relieve a politicalsubdivisionfrom32
complyingwith a state mandate if funding for the cost of33
the state mandate is not providedor specified. Therefore,34
politicalsubdivisionsare requiredto comply with any state35
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mandate includedin the bill.1
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