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Senate File 2363 - Enrolled

Senate File 2363

AN ACT
RELATINGTO THE REQUIREMENTSFOR A SEX OFFENDER TO BE GRANTED A

MODIFICATIONOF SEX OFFENDER REGISTRYREQUIREMENTS.

BE IT ENACTED BY THE GENERAL ASSEMBLYOF THE STATE OF IOWA:

Section 1. Section 692A.128,Code 2022, is amended to read
as follows:

692A.128 Modification.
1. A sex offenderwho is on probation,parole, work release,

special sentence,or any other type of conditionalrelease may
file an applicationin districtcourt seeking to modify the
registrationrequirementsunder this chapter.

2. An For an offender whose requirementto registeras a sex
offendercommencedprior to July 1, 2022, an applicationshall
not be granted unless all of the followingapply:

a. The date of the commencementof the requirementto
registeroccurred at least two years prior to the filing of the
applicationfor a tier I offender and five years prior to the
filing of the applicationfor a tier II or III offender.

b. The sex offenderhas successfullycompletedall sex
offendertreatmentprogramsthat have been required.

c. A risk assessmenthas been completedand the sex offender
was classifiedas a low risk to reoffend. The risk assessment
used to assess an offender as a low risk to reoffendshall
be a validatedrisk assessmentapproved by the departmentof
corrections.

d. The sex offenderis not incarceratedwhen the application
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is filed.
e. The directorof the judicial districtdepartment

of correctionalservices supervisingthe sex offender,or
the director’sdesignee,stipulatesto the modification,
and a certifiedcopy of the stipulationis attachedto the
application.

3. For an offenderwhose requirementto register as a sex
offendercommencedon or after July 1, 2022, an application
shall not be granted unless all of the followingapply:

a. A period of time has elapsed since the offender’sinitial
registrationas follows:

(1) (a) Except as otherwiseprovidedin subparagraph
division(b), a tier I offenderinitiallyregisteredat least
ten years prior to the filing of the application.

(b) A tier I offender who was under twenty years of age at
the time the offender committeda violationof section 709.4,
subsection1, paragraph“b”, subparagraph(2), subparagraph
division(d), initiallyregisteredat least five years prior to
the filing of the application.

(2) A tier II or tier III offenderinitiallyregisteredat
least fifteen years prior to the filing of the application.

b. The sex offenderhas successfullycompletedall sex
offendertreatmentprogramsthat have been required.

c. A risk assessmenthas been completedand the sex offender
was classifiedas a low risk to reoffend. The risk assessment
used to assess an offender as a low risk to reoffendshall
be a validatedrisk assessmentapproved by the departmentof
corrections.

d. The sex offenderis not incarceratedwhen the application
is filed has successfullycompletedany pretrialrelease,
probation,parole, or work release for the offense requiring
registration.

e. The directorof the judicial districtdepartment
of correctionalservices supervisingthe sex offender,or
the director’sdesignee,stipulatesto the modification,
and a certifiedcopy of the stipulationis attachedto the
application.

f. The sex offenderis not incarceratedwhen the application
is filed.
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(1) A tier I offender must not have been convictedof any
criminaloffense other than a simple misdemeanor,or a simple
or serious misdemeanoror traffic violationunder chapter 321,
for the ten-yearperiod immediatelyprecedingthe filing of the
application.

(2) A tier II or tier III offendershall not have been
convictedof any criminal offense other than a simple
misdemeanor,or a simple or serious misdemeanoror traffic
violationunder chapter 321, for the fifteen-yearperiod
immediatelyprecedingthe filing of the application.

3. 4. The applicationshall be filed in the sex offender’s
county of principalresidence.

4. 5. Notice of any applicationshall be provided to the
county attorneyof the county of the sex offender’sprincipal
residence,the county attorney of any county in this state
where a convictionrequiringthe sex offender’sregistration
occurred,and the department. The county attorneywhere the
convictionoccurred shall notify the victim of an application
if the victim’saddress is known.

5. 6. The court may, but is not requiredto, conduct
a hearing on the applicationto hear any evidencedeemed
appropriateby the court. The court may modify the
registrationrequirementsunder this chapter by reducing the
registrationperiod.

6. A sex offendermay be granted a modificationif the
offenderis required to be on the sex offenderregistry as a
result of an adjudicationfor a sex offense,the offenderis
not under the supervisionof the juvenile court or a judicial
districtjudicial departmentof correctionalservices,and the
departmentof correctionsagrees to perform a risk assessment
on the sex offender. However,all other provisionsof this
section not in conflictwith this subsectionshall apply to the
applicationprior to an applicationbeing granted except that
the sex offenderis not requiredto obtain a stipulationfrom
the director of a judicial districtdepartmentof correctional
services,or the director’sdesignee.

7. If the court modifiesthe registrationrequirements
under this chapter, the court shall send a copy of the order to
the department,the sheriff of the county of the sex offender’s
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principalresidence,any county attorneynotified in subsection
4, and the victim, if the victim’s address is known.
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