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Senate File 2374 - Enrolled

Senate File 2374

AN ACT
CONCERNINGTHE REGULATIONOF FOOD AND BEVERAGES,RELATING

TO ALCOHOLICBEVERAGE CONTROL AND DELIVERY OF RESTAURANT
FOOD, PROVIDINGFOR FEES AND CIVIL PENALTIES,AND INCLUDING
EFFECTIVEDATE AND APPLICABILITYPROVISIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLYOF THE STATE OF IOWA:

DIVISIONI
RETAIL ALCOHOL LICENSES

Section 1. Section 123.30, Code 2022, is amended by striking
the section and insertingin lieu thereof the following:

123.30 Retailalcohollicenses—— classes.
1. a. A retail alcohol license may be issued to any person

who is of good moral characteras defined by this chapter.
b. As a conditionfor issuance of a retail alcohol license

or wine or beer permit, the applicantmust give consent
to members of the fire, police, and health departmentsand
the building inspectorof cities; the county sheriff or
deputy sheriff;members of the departmentof public safety;
representativesof the division and of the departmentof
inspectionsand appeals; certifiedpolice officers;and
any official county health officer to enter upon areas of
the premises where alcoholicbeveragesare stored, served,
or sold, without a warrant during businesshours of the
licenseeor permitteeto inspect for violationsof this
chapter or ordinancesand regulationsthat cities and boards
of supervisorsmay adopt. However,a subpoena issued under
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section 421.17 or a warrant is required for inspectionof
private records,a private businessoffice, or attachedliving
quarters. Persons who are not certifiedpeace officersshall
limit the scope of their inspectionsof licensedpremises
to the regulatoryauthorityunder which the inspectionis
conducted. All persons who enter upon a licensedpremisesto
conduct an inspectionshall present appropriateidentification
to the owner of the establishmentor the person who appears
to be in charge of the establishmentprior to commencing
an inspection;however,this provisiondoes not apply to
undercovercriminal investigationsconductedby peace officers.

c. As a further conditionfor the issuanceof a class “E”
retail alcohol license,the applicantshall post a bond in
a sum of not less than five thousand nor more than fifteen
thousanddollars as determinedon a sliding scale established
by the division;however, a bond shall not be required if all
purchasesof alcoholicliquor from the divisionby the licensee
are made by means that ensure that the division will receive
full payment in advance of deliveryof the alcoholicliquor.

d. A class “E” retail alcohol license may be issued to a
city council for premises located within the limits of the city
if there are no class “E” retail alcohol licenseesoperating
within the limits of the city and no other applicationsfor a
class “E” license for premiseslocated within the limits of
the city at the time the city council’sapplicationis filed.
If a class “E” retail alcohol license is subsequentlyissued
to a private person for premiseslocated within the limits of
the city, the city council shall surrenderits license to the
divisionwithin one year of the date that the class “E” retail
alcohol licenseebegins operating,liquidateany remaining
assets connectedwith the liquor store, and cease operatingthe
liquor store.

2. A retail alcohol license shall not be issued for premises
which do not constitutea safe and proper place or building
and which do not conform to all applicablelaws, ordinances,
resolutions,and health and fire regulations. A licensee
shall not have or maintain any interior access to residential
or sleepingquarters unless permissionis granted by the
administratorin the form of a living quarters permit.
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3. Retail alcohol licenses issued under this chapter shall
be of the followingclasses:

a. Class “B”.
(1) (a) A class “B” retail alcohol license may be

issued and shall authorizethe holder to purchasewine from
a class “A” wine permitteeonly and beer from a class “A”
beer permitteeonly, and to sell wine and beer in original
unopenedcontainersat retail to patrons for consumptionoff
the licensed premises.

(b) The holder of a class “B” retail alcohol license may
sell wine to class “C”, special class “C”, class “D”, and class
“F” retail alcohol licenseesfor resale for consumptionon
the premises. Such wine sales shall be in quantitiesof less
than one case of any wine brand but not more than one such
sale shall be made to the same retail alcohol licensee in a
twenty-four-hourperiod.

(c) The holder of a class “B” retail alcohol license may
sell beer to class “C”, special class “C”, class “D”, and class
“F” retail alcohol licenseesfor resale for consumptionon
the premises. Such beer sales shall be in quantitiesof not
more than five cases of beer, high alcoholiccontent beer, and
canned cocktails,but not more than one such sale shall be
made to the same retail alcohol licensee in a twenty-four-hour
period. A class “A” beer permitteeshall be held harmless
concerningany beer resold as authorizedby this subparagraph
division.

(2) A special class “B” retail native wine license shall
authorizethe holder to purchase wine from a native winery
holding a class “A” wine permit and to sell native wine only at
retail for consumptionoff the licensed premises.

b. Class “C”.
(1) (a) A class “C” retail alcohol license may be issued to

a commercialestablishmentbut must be issued in the name of
the individualswho actuallyown the entire business.

(b) The holder of a class “C” retail alcohol license shall
be authorizedto purchase alcoholicbeveragesas follows:

(i) Alcoholicliquors in original unopenedcontainersfrom
class “E” retail alcohol licenseesonly.

(ii) Wine from class “A” wine permittees.
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(iii) Wine from class “B” retail alcohol licenseesor class
“E” retail alcohol licenseesin quantitiesof less than one
case of any wine brand in a twenty-four-hourperiod, but not
more than one such purchase shall be made by the licenseein a
twenty-four-hourperiod.

(iv) Beer from class “A” beer permittees.
(v) Beer from class “B” retail alcohol licenseesor class

“E” retail alcohol licenseesin quantitiesof not more than
five cases of beer, high alcoholiccontent beer, and canned
cocktails,but not more than one such purchase shall be made by
the licensee in a twenty-four-hourperiod. A class “A” beer
permitteeshall be held harmless concerningany beer resold as
authorizedby this subparagraphsubdivision.

(c) The holder of a class “C” retail alcohol license
shall be authorizedto sell alcoholicbeveragesto patrons by
the individualdrink for consumptionon the premises only.
However,alcoholicliquor, wine, and beer in original unopened
containersmay also be sold for consumptionoff the premises.
In addition,mixed drinks or cocktailsmay also be sold for
consumptionoff the premisessubject to the requirementsof
section 123.49, subsection2, paragraph“d”.

(d) The holder of a class “C” retail alcohol license may
also hold a special class “A” beer permit for the premises
licensedunder a class “C” retail alcohol license for the
purpose of operatinga brewpub pursuant to this chapter.

(2) (a) A special class “C” retail alcohol license may be
issued to a commercialestablishment.

(b) The holder of a special class “C” retail alcohol license
shall be authorizedto purchasealcoholicbeveragesas follows:

(i) Wine from class “A” wine permittees.
(ii) Wine from class “B” retail alcohol licenseesor class

“E” retail alcohol licenseesin quantitiesof less than one
case of any wine brand in a twenty-four-hourperiod, but not
more than one such purchase shall be made by the licenseein a
twenty-four-hourperiod.

(iii) Beer from class “A” beer permittees.
(iv) Beer from class “B” retail alcohol licenseesor class

“E” retail alcohol licenseesin quantitiesof not more than
five cases of beer, high alcoholiccontent beer, and canned
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cocktails,but not more than one such purchase shall be made by
the licensee in a twenty-four-hourperiod. A class “A” beer
permitteeshall be held harmless concerningany beer resold as
authorizedby this subparagraphsubdivision.

(c) The holder of a special class “C” retail alcohol
license shall be authorizedto sell wine and beer to patrons
by the individualdrink for consumptionon the premisesonly.
However,wine and beer in original unopenedcontainersmay also
be sold for consumptionoff the premises.

(d) The license issued to holders of a special class “C”
retail alcohol license shall clearly state on its face that the
license is limited.

c. Class “D”.
(1) A class “D” retail alcohol license may be issued

to a railway corporation,to an air common carrier,and to
passenger-carryingboats or ships for hire with a capacity of
twenty-fivepersons or more operatingin inland or boundary
waters, and shall authorizethe holder to sell or furnish
alcoholicbeveragesto passengersfor consumptiononly on
trains, watercraftas describedin this section,or aircraft,
respectively. Each license is valid throughoutthe state.
Only one license is required for all trains, watercraft,or
aircraftoperated in the state by the licensee. However,if a
watercraftis an excursiongamblingboat licensedunder chapter
99F, the owner shall obtain a separateclass “D” retail alcohol
license for each excursiongamblingboat operatingin the
waters of this state.

(2) A class “D” retail alcohol licenseewho operatesa train
or a watercraftintrastateonly, or an excursiongamblingboat
licensedunder chapter 99F, shall be authorizedto purchase
alcoholicbeveragesas follows:

(a) Alcoholicliquors in original unopenedcontainersfrom
class “E” retail alcohol licenseesonly.

(b) Wine from class “A” wine permittees.
(c) Wine from class “B” retail alcohol licenseesor class

“E” retail alcohol licenseesin quantitiesof less than one
case of any wine brand in a twenty-four-hourperiod, but not
more than one such purchase shall be made by the licenseein a
twenty-four-hourperiod.
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(d) Beer from class “A” beer permittees.
(e) Beer from class “B” retail alcohol licenseesor class

“E” retail alcohol licenseesin quantitiesof not more than
five cases of beer, high alcoholiccontent beer, and canned
cocktails,but not more than one such purchase shall be made by
the licensee in a twenty-four-hourperiod. A class “A” beer
permitteeshall be held harmless concerningany beer resold as
authorizedby this subparagraphdivision.

d. Class “E”.
(1) A class “E” retail alcohol license may be issued and

shall authorizethe holder to purchase alcoholicliquor in
originalunopened containersfrom the divisiononly, wine
from a class “A” wine permitteeonly, and beer from a class
“A” beer permitteeonly; to sell alcoholicliquor, wine, and
beer in originalunopened containersat retail to patrons for
consumptionoff the licensedpremises;and to sell alcoholic
liquor and high alcoholiccontent beer at wholesaleto other
retail alcohol licensees,providedthe holder has filed with
the division a basic permit issued by the alcohol and tobacco
tax and trade bureau of the United States departmentof the
treasury.

(2) A holder of a class “E” retail alcohol license may hold
other retail alcohol licenses,but the premiseslicensedunder
a class “E” retail alcohol license shall be separatefrom other
licensedpremises,though the separate premisesmay have a
common entrance.

(3) The holder of a class “E” retail alcohol license may
sell wine to class “C”, special class “C”, class “D”, and class
“F” retail alcohol licenseesfor resale for consumptionon
the premises. Such wine sales shall be in quantitiesof less
than one case of any wine brand but not more than one such
sale shall be made to the same retail alcohol licensee in a
twenty-four-hourperiod.

(4) The holder of a class “E” retail alcohol license may
sell beer to class “C”, special class “C”, class “D”, and class
“F” retail alcohol licenseesfor resale for consumptionon
the premises. Such beer sales shall be in quantitiesof not
more than five cases of beer, high alcoholiccontent beer, and
canned cocktails,but not more than one such sale shall be



10/20/22, 11:11 AM Iowa-2021-SF2374-Enrolled

https://legiscan.com/IA/text/SF2374/id/2591489/Iowa-2021-SF2374-Enrolled.html 7/68

Senate File 2374, p. 7

made to the same retail alcohol licensee in a twenty-four-hour
period. A class “A” beer permitteeshall be held harmless
concerningany beer resold as authorizedby this subparagraph.

(5) The divisionmay issue a class “E” retail alcohol
license for premises covered by a retail alcohol license
for on-premisesconsumptionunder any of the following
circumstances:

(a) If the premisesare in a county having a population
under nine thousand five hundred in which no other class “E”
retail alcohol license has been issued by the division,and no
other applicationfor a class “E” retail alcohol license has
been made within the previoustwelve consecutivemonths.

(b) If, notwithstandingany provisionof this chapter to the
contrary,the premisescovered by a retail alcohol license is a
grocery store that is at least five thousandsquare feet.

e. Class “F”.
(1) A class “F” retail alcohol license may be issued to a

club and shall authorizethe holder to sell alcoholicbeverages
to bona fide members and their guests by the individualdrink
for consumptionon the premisesonly.

(2) The holder of a class “F” retail alcohol license shall
be authorizedto purchase alcoholicbeveragesas follows:

(a) Alcoholicliquors in original unopenedcontainersfrom
class “E” retail alcohol licenseesonly.

(b) Wine from class “A” wine permittees.
(c) Wine from class “B” retail alcohol licenseesor class

“E” retail alcohol licenseesin quantitiesof less than one
case of any wine brand in a twenty-four—hourperiod, but not
more than one such purchase shall be made by the licenseein a
twenty-four-hourperiod.

(d) Beer from class “A” beer permittees.
(e) Beer from class “B” retail alcohol licenseesor class

“E” retail alcohol licenseesin quantitiesof not more than
five cases of beer, high alcoholiccontent beer, and canned
cocktails,but not more than one such purchase shall be made by
the licensee in a twenty-four-hourperiod. A class “A” beer
permitteeshall be held harmless concerningany beer resold as
authorizedby this subparagraphdivision.

4. Notwithstandingany provisionof this chapter to the
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contrary,a person holding a retail alcohol license to sell
alcoholicbeveragesfor consumptionon the licensed premises
may permit a customer to remove one unsealedbottle of wine
for consumptionoff the premises if the customerhas purchased
and consumed a portion of the bottle of wine on the licensed
premises. The licenseeor the licensee’sagent shall securely
reseal such bottle in a bag designedso that it is visibly
apparentthat the resealed bottle of wine has not been tampered
with and provide a dated receipt for the resealedbottle of
wine to the customer. A wine bottle resealedpursuant to the
requirementsof this subsectionis subject to the requirements
of sections321.284 and 321.284A. A person holding a retail
alcohol license to sell alcoholicbeveragesfor consumptionon
the licensed premisesmay permit a customerto carry an open
containerof wine from the person’slicensedpremises into
another immediatelyadjacentlicensed premisesthat is covered
by a license or permit that authorizesthe consumptionof wine,
a temporarilyclosed public right-of-way,or a private place.

Sec. 2. Section 123.31, Code 2022, is amended by striking
the section and insertingin lieu thereof the following:

123.31 Retailalcohollicenses—— application.
1. A person applying for a retail alcohol license shall

submit a completedapplicationelectronically,or in a manner
prescribedby the administrator,which shall set forth under
oath the following:

a. The name and place of residenceof the applicant.
b. The names and addressesof all persons or, in the case of

a corporation,limited liabilitycompany,or any other similar
legal entity, the officers,directors,and persons owning or
controllingten percent or more of the capital stock thereof,
having a financialinterest,by way of loan, ownership,or
otherwise,in the business.

c. The locationof the premises where the applicantintends
to operate.

d. The name of the owner of the premises and if the owner of
the premises is not the applicant,whether the applicantis the
actual lessee of the premises.

e. When required by the administrator,and in such form and
containingsuch informationas the administratormay require,
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a descriptionof the premiseswhere the applicantintends to
use the license,to include a sketch or drawing of the premises
and, if applicable,the number of square feet of interiorfloor
space which comprisesthe retail sales area of the premises.

f. Whether any person specifiedin paragraph“b” has ever
been convictedof any offense against the laws of the United
States, or any state or territorythereof,or any political
subdivisionof any such state or territory.

g. Any other informationas required by the administrator.
2. The retail alcohol license shall only be issued to an

applicantwho establishesall of the following:
a. That the applicanthas submitteda completedapplication

as requiredby subsection1.
b. That the applicantis a person of good moral characteras

providedin section 123.3, subsection40.
c. That the applicantis a citizen of the state of Iowa

or, if a corporation,that the applicantis authorizedto do
businessin the state.

d. That the premiseswhere the applicantintends to use the
license conformsto all applicablelaws, health regulations,
and fire regulations,and constitutesa safe and proper place
or buildingand that the applicantshall not have or maintain
any interior access to residentialor sleeping quartersunless
permissionis granted by the administratorin the form of a
living quarterspermit.

e. That the applicantgives consent to a person, pursuant
to section 123.30, subsection1, to enter upon the premises
without a warrant during the businesshours of the applicant
to inspect for violationsof the provisionsof this chapter or
ordinancesand regulationsthat local authoritiesmay adopt.

Sec. 3. NEW SECTION. 123.31A Authorityunder class“B”,
class“C”, specialclass “C”, and class “E” retailalcohol
license.

1. The holder of a class “B”, class “C”, special class “C”,
or class “E” retail alcohol license shall be allowed to sell
beer and wine to consumersat retail for consumptionoff the
premises. The sales made pursuant to this section shall be
made in originalcontainersexcept as provided in subsection3.

2. Every person holding a class “B”, class “C”, special
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class “C”, or class “E” retail alcohol license having more
than one place of business where beer and wine is sold which
places do not constitutea single premiseswithin the meaning
of section 123.3, subsection29, shall be requiredto have a
separatelicense for each separateplace of business,except as
otherwiseprovided by this chapter.

3. Subject to the rules of the division,sales made pursuant
to this section may be made in a containerother than the
originalcontaineronly if all of the followingrequirements
are met:

a. The beer or wine is transferredfrom the original
containerto the containerto be sold on the licensedpremises
at the time of sale.

b. The person transferringthe beer or wine from the
originalcontainerto the containerto be sold shall be
eighteenyears of age or older.

c. The containerto be sold shall be no larger than
seventy-twoounces.

d. The containerto be sold shall be securely sealed by
a method authorizedby the divisionthat is designedso that
if the sealed containeris reopenedor the seal tamperedwith,
it is visibly apparentthat the seal on the containerof beer
or wine has been tamperedwith or the sealed containerhas
otherwisebeen reopened.

4. A containerof beer or wine other than the original
containerthat is sold and sealed in compliancewith the
requirementsof subsection3 and the division’srules shall
not be deemed an open containersubject to the requirements
of sections321.284 and 321.284A if the sealed containeris
unopenedand the seal has not been tamperedwith, and the
contentsof the containerhave not been partiallyremoved.

5. a. The holder of a class “C” or special class “C” retail
alcohol license,or the licensee’sagents or employees,shall
not sell beer or wine to other retail alcohol license holders
knowing or having reasonablecause to believe that the beer
will be resold in another licensed establishment.

b. A holder of any retail alcohol permit shall not sell wine
except wine which is purchasedfrom a person holding a class
“A” wine permit and on which the tax imposed by section 123.183
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has been paid.
Sec. 4. NEW SECTION. 123.31B Authorityunder specialclass

“B” retailnativewine license.
1. A person holding a special class “B” retail native wine

license may sell native wine only at retail for consumptionoff
the premises. Native wine shall be sold for consumptionoff
the premises in originalcontainers.

2. A special class “B” retail native wine licenseehaving
more than one place of businesswhere wine is sold shall obtain
a separatelicense for each place of business.

Sec. 5. REPEAL. Sections123.128, 123.129,123.131,
123.132,123.140, 123.178,123.178A,and 123.178B,Code 2022,
are repealed.

Sec. 6. EFFECTIVEDATE. This divisionof this Act takes
effect January 1, 2023.

DIVISION II
ALCOHOLICBEVERAGE CONTROL FEES

Sec. 7. Section 123.23, subsection1, Code 2022, is amended
to read as follows:

1. Any manufacturer,distiller,or importerof alcoholic
liquors shipping,selling,or having alcoholicliquors brought
into this state for resale by the state shall, as a condition
precedentto the privilegeof so traffickingin alcoholic
liquors in this state, annuallymake applicationfor and hold
a distiller’scertificateof compliancewhich shall be issued
by the administratorfor that purpose. No brand of alcoholic
liquor shall be sold by the divisionin this state unless
the manufacturer,distiller,importer,and all other persons
participatingin the distributionof that brand in this state
have obtained a certificate. The certificateof compliance
shall expire at the end of one year from the date of issuance
and shall be renewed for a like period upon applicationto the
administratorunless otherwisesuspendedor revoked for cause.
Each completedapplicationfor a certificateof compliance
or renewal shall be submittedelectronically,or in a manner
prescribedby the administrator,and shall be accompaniedby
a fee of fifty two hundred dollars payable to the division.
However,this subsectionneed not apply to a manufacturer,
distiller,or importerwho ships or sells in this state no more
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than eleven gallons or its case equivalentduring any fiscal
year as a result of “special orders” which might be placed,
as defined and allowed by divisionalrules adopted under this
chapter.

Sec. 8. Section 123.36, Code 2022, is amended by striking
the section and insertingin lieu thereof the following:

123.36 Retailalcohollicensefees.
1. The followingfees shall be paid to the divisionannually

for retail alcohol licensesissued under section 123.30:
a. Class “B” retail alcohol license fees shall be determined

as follows:
(1) For premiseslocated within the corporatelimits of a

city with a populationof two thousandfive hundred or less, a
fee determinedas follows:

(a) For a premiseswith a square footage of one thousand
five hundred or less, seventy-fivedollars.

(b) For a premiseswith a square footage of more than one
thousandfive hundred but not more than two thousand,one
hundred fifty dollars.

(c) For a premiseswith a square footage of more than two
thousandbut not more than five thousand,two hundred fifty
dollars.

(d) For a premiseswith a square footage over five thousand,
three hundred fifty dollars.

(2) For premiseslocated within the corporatelimits of a
city with a populationof more than two thousand five hundred
but less than fifteen thousand,a fee determinedas follows:

(a) For a premiseswith a square footage of one thousand
five hundred or less, one hundred fifty dollars.

(b) For a premiseswith a square footage of more than one
thousandfive hundred but not more than two thousand,two
hundred fifty dollars.

(c) For a premiseswith a square footage of more than two
thousandbut not more than five thousand,three hundred fifty
dollars.

(d) For a premiseswith a square footage over five thousand,
five hundred dollars.

(3) For premiseslocated within the corporatelimits of
a city with a populationof fifteen thousandor more, a fee
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determinedas follows:
(a) For a premiseswith a square footage of one thousand

five hundred or less, two hundred fifty dollars.
(b) For a premiseswith a square footage of more than one

thousandfive hundred but not more than two thousand,three
hundred fifty dollars.

(c) For a premiseswith a square footage of more than two
thousandbut not more than five thousand,five hundred dollars.

(d) For a premiseswith a square footage over five thousand,
seven hundred fifty dollars.

(4) For premiseslocated outside the corporatelimits of
any city, a fee equal to that charged to a premises with the
same square footage in the incorporatedcity located nearest
the premises to be licensed. If there is doubt as to which
of two or more differingcorporatelimits is the nearest,the
license fee which is the largest shall prevail. However,if
the premises is located in an unincorporatedtown, for purposes
of this paragraph,the unincorporatedtown shall be treated as
if it is a city.

b. Special class “B” retail native wine license fees shall
be one hundred twenty-fivedollars.

c. Class “C” retail alcohol license fees shall be determined
as follows:

(1) Commercialestablishmentslocated within the corporate
limits of cities of two thousandfive hundred populationor
less, five hundred fifty dollars.

(2) Commercialestablishmentslocated within the corporate
limits of cities of over two thousandfive hundred and less
than fifteen thousandpopulation,nine hundred dollars.

(3) Commercialestablishmentslocated within the corporate
limits of cities of fifteen thousandpopulationand over, one
thousandtwo hundred fifty dollars.

(4) Commercialestablishmentslocated outside the corporate
limits of any city, a fee equal to that charged in the
incorporatedcity located nearest the premisesto be licensed,
and in case there is doubt as to which of two or more differing
corporatelimits is the nearest, the license fee which is the
largest shall prevail. However, if a commercialestablishment
is located in an unincorporatedtown, for purposesof this
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paragraph,the unincorporatedtown shall be treated as if it
is a city.

d. Special class “C” retail alcohol license fees shall be
determinedas follows:

(1) Commercialestablishmentslocated within the corporate
limits of cities of two thousandfive hundred populationor
less, one hundred fifty dollars.

(2) Commercialestablishmentslocated within the corporate
limits of cities of over two thousandfive hundred and less
than fifteen thousandpopulation,three hundred dollars.

(3) Commercialestablishmentslocated within the corporate
limits of cities of fifteen thousandpopulationand over, four
hundred fifty dollars.

(4) Commercialestablishmentslocated outside the corporate
limits of any city, a fee equal to that charged in the
incorporatedcity located nearest the premisesto be licensed,
and in case there is doubt as to which of two or more differing
corporatelimits is the nearest, the license fee which is the
largest shall prevail. However, if a commercialestablishment
is located in an unincorporatedtown, for purposesof this
paragraph,the unincorporatedtown shall be treated as if it
is a city.

e. Class “D” retail alcohol license fees shall be determined
as follows:

(1) For watercraft,one hundred fifty dollars.
(2) For trains, five hundred dollars.
(3) For air common carriers,each company shall pay five

hundred dollars.
f. Class “E” retail alcohol license fees shall be determined

as follows:
(1) For premiseslocated within the corporatelimits of a

city with a populationof two thousandfive hundred or less, a
fee determinedas follows:

(a) For a premiseswith a square footage of one thousand
five hundred or less, seven hundred fifty dollars.

(b) For a premiseswith a square footage of more than one
thousandfive hundred but not more than two thousand,one
thousandfive hundred dollars.

(c) For a premiseswith a square footage of more than two



10/20/22, 11:11 AM Iowa-2021-SF2374-Enrolled

https://legiscan.com/IA/text/SF2374/id/2591489/Iowa-2021-SF2374-Enrolled.html 15/68

Senate File 2374, p. 15

thousandbut not more than five thousand,two thousand five
hundred dollars.

(d) For a premiseswith a square footage over five thousand,
three thousandfive hundred dollars.

(2) For premiseslocated within the corporatelimits of a
city with a populationof more than two thousand five hundred
but less than fifteen thousand,a fee determinedas follows:

(a) For a premiseswith a square footage of one thousand
five hundred or less, one thousand five hundred dollars.

(b) For a premiseswith a square footage of more than one
thousandfive hundred but not more than two thousand,two
thousandfive hundred dollars.

(c) For a premiseswith a square footage of more than two
thousandbut not more than five thousand,three thousandfive
hundred dollars.

(d) For a premiseswith a square footage over five thousand,
five thousand dollars.

(3) For premiseslocated within the corporatelimits of
a city with a populationof fifteen thousandor more, a fee
determinedas follows:

(a) For a premiseswith a square footage of one thousand
five hundred or less, two thousand five hundred dollars.

(b) For a premiseswith a square footage of more than one
thousandfive hundred but not more than two thousand,three
thousandfive hundred dollars.

(c) For a premiseswith a square footage of more than
two thousand but not more than five thousand,five thousand
dollars.

(d) For a premiseswith a square footage over five thousand,
seven thousandfive hundred dollars.

(4) For premiseslocated outside the corporatelimits of
any city, a fee equal to that charged to a premises with the
same square footage in the incorporatedcity located nearest
the premises to be licensed. If there is doubt as to which
of two or more differingcorporatelimits is the nearest,the
license fee which is the largest shall prevail. However,if
the premises is located in an unincorporatedtown, for purposes
of this paragraph,the unincorporatedtown shall be treated as
if it is a city.
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g. Class “F” retail alcohol license fees shall be six
hundred dollars,except that for class “F” licenses in cities
of less than two thousandpopulation,and for clubs of less
than two hundred fifty members,the license fee shall be four
hundred dollars;however, the fee shall be two hundred dollars
for any club which is a post, branch, or chapter of a veterans
organizationcharteredby the Congress of the United States, if
the club does not sell or permit the consumptionof alcoholic
beverageson the premises more than one day in any week or
more than a total of fifty-twodays in a year, and if the
applicationfor a license states that the club does not and
will not sell or permit the consumptionof alcoholicbeverages
on the premisesmore than one day in any week or more than a
total of fifty-twodays in a year.

2. The division shall credit all fees to the beer and liquor
control fund. The division shall remit to the appropriate
local authoritya sum equal to sixty-fivepercent of the fees
collectedfor each class “B”, class “C”, or class “F” license
except special class “C” licenses or class “E” licenses,
coveringpremises located within the local authority’s
jurisdiction. The divisionshall remit to the appropriate
local authoritya sum equal to seventy-fivepercent of the fees
collectedfor each special class “C” license covering premises
located within the local authority’sjurisdiction. Those fees
collectedfor each class “E” retail alcohol license shall be
creditedto the beer and liquor control fund.

3. There is imposed a surchargeon the fee for each class
“C”, special class “C”, or class “F” retail alcohol license
equal to thirty percent of the scheduledlicense fee. The
surchargescollectedunder this subsectionshall be deposited
in the beer and liquor control fund, and notwithstanding
subsection2, no portion of the surchargescollectedunder this
subsectionshall be remittedto the local authority.

Sec. 9. Section 123.41, subsection1, Code 2022, is amended
to read as follows:

1. Each completedapplicationto obtain or renew a
manufacturer’slicense shall be submittedto the division
electronically,or in a manner prescribedby the administrator,
and shall be accompaniedby a fee of three hundred fifty
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dollars payable to the division. The administratormay in
accordancewith this chapter grant and issue to a manufacturer
a manufacturer’slicense, valid for a one-year period after
date of issuance,which shall allow the manufacture,storage,
and wholesaledispositionand sale of alcoholicliquors to the
divisionand to customersoutside of the state.

Sec. 10. Section 123.43, subsection3, Code 2022, is amended
to read as follows:

3. A class “A” native distilledspirits license for a native
distilleryshall be issued and renewed annuallyupon payment of
a fee of five three hundred dollars.

Sec. 11. Section 123.134,Code 2022, is amended by striking
the section and insertingin lieu thereof the following:

123.134 Beer permitfees.
1. The annual permit fee for a class “A” beer permit is

seven hundred fifty dollars.
2. The annual permit fee for a class “A” beer permit for a

native brewery is three hundred dollars.
3. The annual permit fee for a special class “A” beer permit

is three hundred dollars.
Sec. 12. Section 123.135,subsection1, Code 2022, is

amended to read as follows:
1. A manufacturer,brewer, bottler,importer,or vendor of

beer, or any agent thereof, desiringto ship or sell beer, or
have beer brought into this state for resale by a class “A”
beer permittee,shall first make applicationfor and be issued
a brewer’scertificateof complianceby the administratorfor
that purpose. The certificateof complianceexpires at the
end of one year from the date of issuanceand shall be renewed
for a like period upon applicationto the administratorunless
otherwiserevoked for cause. Each completedapplicationfor
a certificateof complianceor renewal of a certificateshall
be submittedelectronically,or in a manner prescribedby the
administrator,and shall be accompaniedby a fee of five two
hundred dollars payable to the division. Each holder of a
certificateof complianceshall furnish the informationin a
manner the administratorrequires.

Sec. 13. Section 123.179,Code 2022, is amended by striking
the section and insertingin lieu thereof the following:
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123.179 Wine permitand licensefees.
1. The annual permit fee for a class “A” wine permit that

is not issued to a native wine manufactureris seven hundred
fifty dollars.

2. The annual permit fee for a class “A” wine permit issued
to a native wine manufactureris one hundred dollars.

3. The fee for a charity beer, spirits,and wine special
event license is one hundred dollars.

Sec. 14. Section 123.180,subsection1, Code 2022, is
amended to read as follows:

1. A manufacturer,vintner, bottler,importer,or vendor of
wine, or an agent thereof, desiringto ship, sell, or have wine
brought into this state for sale at wholesaleby a class “A”
permitteeshall first make applicationfor and shall be issued
a vintner’scertificateof complianceby the administrator
for that purpose. The vintner’scertificateof compliance
shall expire at the end of one year from the date of issuance
and shall be renewed for a like period upon applicationto
the administratorunless otherwiserevoked for cause. Each
completedapplicationfor a vintner’scertificateof compliance
or renewal of a certificateshall be submittedelectronically,
or in a manner prescribedby the administrator,and shall be
accompaniedby a fee of one two hundred dollars payable to the
division. Each holder of a vintner’scertificateof compliance
shall furnish the informationrequired by the administratorin
the form the administratorrequires. A vintner or wine bottler
whose plant is located in Iowa and who otherwiseholds a class
“A” wine permit to sell wine at wholesaleis exempt from the
fee, but not the other terms and conditions. The holder of a
vintner’scertificateof compliancemay also hold a class “A”
wine permit.

Sec. 15. EFFECTIVEDATE. This divisionof this Act takes
effect January 1, 2023.

DIVISIONIII
ALCOHOLICBEVERAGECONTROL

Sec. 16. Section 123.3, subsections9, 11, 22, 29, and 30,
Code 2022, are amended to read as follows:

9. “Brewpub”means a commercialestablishmentauthorizedto
sell beer at retail for consumptionon or off the premisesthat
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is operatedby a person who holds a class “C” liquor control or
special class “C” retail alcohol license or a class “B” beer
permit and who also holds a special class “A” beer permit that
authorizesthe holder to manufactureand sell beer pursuant to
this chapter.

11. “Cannedcocktail”means a mixed drink or cocktailthat
is premixedand packagedin a metal can and containsmore than
six and twenty-fivehundredthsone-halfof one percent of
alcohol by volume but not more than fifteen percent of alcohol
by volume. A mixed drink or cocktailmixed and packaged in a
metal can pursuant to section 123.49, subsection2, paragraph
“d”, subparagraph(3), shall not be considereda canned
cocktail.

22. “High alcoholiccontentbeer” means beer which contains
more than six and twenty-fivehundredthspercent of alcohol by
volume, but not more than fifteen nineteenpercent of alcohol
by volume, that is made by the fermentationof an infusion
in potable water of barley, malt, and hops, with or without
unmaltedgrains or decorticatedand degerminatedgrains. Not
more than one and five-tenthspercent of the volume of a “high
alcoholiccontentbeer” may consist of alcohol derived from
added flavors and other nonbeverageingredientscontaining
alcohol. The added flavors and other nonbeverageingredients
may not include added caffeineor other added stimulants
includingbut not limited to guarana,ginseng, and taurine.

29. “Licensedpremises”or “premises”means all rooms,
enclosures,contiguousareas, or places susceptibleof precise
descriptionsatisfactoryto the administratorwhere alcoholic
beverages,wine, or beer is sold or consumedunder authorityof
a liquor control retail alcohol license, wine permit, or beer
permit. A single licensed premisesmay consist of multiple
rooms, enclosures,areas, or places if they are wholly within
the confines of a single building or contiguousgrounds.

30. “Localauthority”means the city council of any
incorporatedcity in this state, or the county board of
supervisorsof any county in this state, which is empoweredby
this chapter to approve or deny applicationsfor retail beer or
wine permits and liquor control alcohol licenses;empoweredto
recommendthat such permits or licenses be granted and issued
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by the division;and empoweredto take other actions reserved
to them by this chapter.

Sec. 17. Section 123.3, subsection40, paragraphb, Code
2022, is amended to read as follows:

b. The person is not prohibitedby section 123.40 from
obtaininga liquor control retail alcohol license or a wine or
beer permit.

Sec. 18. Section 123.3, subsection45, Code 2022, is amended
by strikingthe subsectionand insertingin lieu thereof the
following:

45. “Retailalcohollicense”means a class “B”, class “C”,
special class “C”, class “D”, class “E”, or class “F” retail
alcohol license,or a special class “B” retail native wine
license issued under this chapter.

Sec. 19. Section 123.3, subsection46, Code 2022, is amended
by strikingthe subsection.

Sec. 20. Section 123.9, subsections5 and 7, Code 2022, are
amended to read as follows:

5. To grant and issue beer permits, wine permits, liquor
control retail alcohol licenses,and other licenses;and to
suspend or revoke all such permits and licenses for cause under
this chapter.

7. To accept alcoholicliquors ordered deliveredto the
alcoholicbeveragesdivisionpursuant to chapter 809A, and
offer for sale and deliver the alcoholicliquors to class
“E” liquor control retail alcohol licensees,unless the
administratordeterminesthat the alcoholicliquors may be
adulteratedor contaminated. If the administratordetermines
that the alcoholicliquors may be adulteratedor contaminated,
the administratorshall order their destruction.

Sec. 21. Section 123.10, subsections3, 6, and 14, Code
2022, are amended to read as follows:

3. Regulatingthe purchase of alcoholicliquor generally
and the furnishingof the liquor to class “E” liquor control
retail alcohol licenseesunder this chapter, and determining
the classes, varieties,and brands of alcoholicliquors to be
kept in state warehouses.

6. Providingfor the issuanceand electronicdistribution
of price lists which show the price to be paid by class “E”
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liquor control retail alcohol licenseesfor each brand,
class, or variety of liquor kept for sale by the division,
providingfor the filing or posting of prices charged in sales
between class “A” beer and class “A” wine permit holders and
retailers,as providedin this chapter, and establishingor
controllingthe prices based on minimum standardsof fill,
quantity,or alcoholiccontent for each individualsale of
alcoholicbeveragesas deemed necessaryfor retail or consumer
protection. However,the divisionshall not regulate markups,
prices, discounts,allowances,or other terms of sale at which
alcoholicliquor may be purchasedby the retail public or
liquor control retail alcohol licenseesfrom class “E” liquor
control retail alcohol licenseesor at which wine may be
purchasedand sold by class “A” and retail wine permittees,or
change, nullify,or vary the terms of an agreementbetween a
holder of a vintner certificateof complianceand a class “A”
wine permittee.

14. Prescribingthe uniform fee to be assessedagainst
a class “B” beer permittee,class “C” native wine permittee,
or liquor control retail alcohol licensee,except a class
“B”, special class “B”, or class “E” liquor control retail
alcohol licensee,to cover the administrativecosts incurred
by the divisionresultingfrom the failure of the licenseeor
permitteeto maintaindramshop liabilityinsurancecoverage
pursuantto section 123.92, subsection2, paragraph“a”.

Sec. 22. Section 123.15, Code 2022, is amended to read as
follows:

123.15 Favorsfrom licenseeor permittee.
A person responsiblefor the administrationor enforcement

of this chapter shall not accept or solicit donations,
gratuities,politicaladvertising,gifts, or other favors,
directlyor indirectly,from any liquor control retail alcohol
licensee,wine permittee,or beer permittee.

Sec. 23. Section 123.16, subsections6 and 7, Code 2022, are
amended to read as follows:

6. The number of liquor control retail alcohol licenses,
wine permits, and beer permits issued, by class, the number in
effect on the last day includedin the report, and the number
which have been suspendedor revoked during the period covered
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by the report.
7. Amount of fees paid to the divisionfrom liquor control

retail alcohol licenses,wine permits, and beer permits,in
gross, and the amount of liquor control retail alcohol license
fees returned to local subdivisionsof governmentas provided
under this chapter.

Sec. 24. Section 123.22, subsection1, Code 2022, is amended
to read as follows:

1. The division has the exclusiveright of importation
into the state of all forms of alcoholicliquor, except as
otherwiseprovided in this chapter, and a person shall not
import alcoholicliquor, except that an individualof legal age
may import and have in the individual’spossessionan amount of
alcoholicliquor not exceedingnine liters per calendarmonth
that the individualpersonallyobtainedoutside the state.
Alcoholicliquor imported by an individualpursuant to this
subsectionshall be for personal consumptiononly in a private
home or other private accommodation. A distilleryshall not
sell alcoholicliquor within the state to any person but only
to the division,except as otherwiseprovided in this chapter.
This section vests in the division exclusivecontrol within the
state as purchaserof all alcoholicliquor sold by distilleries
within the state or imported,except beer and wine, and except
as otherwiseprovidedin this chapter. The divisionshall
receive alcoholicliquor on a bailment system for resale by the
divisionin the manner set forth in this chapter. The division
shall act as the sole wholesalerof alcoholicliquor to class
“E” liquor control retail alcohol licensees.

Sec. 25. Section 123.24, Code 2022, is amended to read as
follows:

123.24 Alcoholicliquorsalesby the division—— dishonored
payments—— liquorprices.

1. The division shall sell alcoholicliquor at wholesale
only. The divisionshall sell alcoholicliquor to class “E”
liquor control retail alcohol licenseesonly. The division
shall offer the same price on alcoholicliquor to all class “E”
liquor control retail alcohol licenseeswithout regard for the
quantityof purchase or the distancefor delivery.

2. The price of alcoholicliquor sold by the divisionshall
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consist of the following:
a. The manufacturer’sprice.
b. A markup of up to fifty percent of the wholesaleprice

paid by the division for the alcoholicliquor. The division
may increase the markup on selectedkinds of alcoholicliquor
sold by the division if the average return to the divisionon
all sales of alcoholicliquor does not exceed the wholesale
price paid by the division and the fifty percent markup.

c. A split case charge in an amount determinedby the
divisionwhen alcoholicliquor is sold in quantitieswhich
require a case to be split.

d. A bottle surchargein an amount sufficient,when added
to the amount not refunded to class “E” liquor control retail
alcohol licenseespursuantto section 455C.2, to pay the costs
incurredby the divisionfor collectingand properly disposing
of the liquor containers. The amount collectedpursuantto
this paragraph,in additionto any amounts not refundedto
class “E” liquor control retail alcohol licenseespursuant
to section 455C.2, shall be depositedin the beer and liquor
control fund establishedunder section 123.17.

3. a. The division may accept from a class “E” liquor
control retail alcohol licensee electronicfunds transferred
by automatedclearinghouse, wire transfer,or another method
deemed acceptableby the administrator,in payment of alcoholic
liquor. If a payment is subsequentlydishonored,the division
shall cause a notice of nonpaymentand penalty to be served
upon the class “E” liquor control retail alcohol licenseeor
upon any person in charge of the licensed premises. The notice
shall state that if payment or satisfactionfor the dishonored
payment is not made within ten days of the service of notice,
the licensee’sliquor control retail alcohol license may be
suspendedunder section 123.39. The notice of nonpaymentand
penalty shall be in a form prescribedby the administrator,and
shall be sent by certifiedmail.

b. If upon notice and hearing under section 123.39 and
pursuantto the provisionsof chapter 17A concerninga
contestedcase hearing,the administratordeterminesthat the
class “E” liquor control retail alcohol licenseefailed to
satisfy the obligationfor which the payment was issued within
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ten days after the notice of nonpaymentand penalty was served
on the licenseeas provided in paragraph“a” of this subsection,
the administratormay suspend the licensee’sclass “E” liquor
control retail alcohol license for a period not to exceed ten
days.

4. The administratormay refuse to sell alcoholicliquor
to a class “E” liquor control retail alcohol licensee who
tenders a payment which is subsequentlydishonoreduntil the
outstandingobligationis satisfied.

Sec. 26. Section 123.26, Code 2022, is amended to read as
follows:

123.26 Restrictionson sales—— seals —— labeling.
Alcoholicliquor shall not be sold by a class “E” liquor

control retail alcohol licensee except in a sealed container
with identifyingmarkers as prescribedby the administrator
and affixed in the manner prescribedby the administrator,and
no such containershall be opened upon the premisesof a state
warehouse. The divisionshall cooperatewith the department
of natural resourcesso that only one identifyingmarker or
mark is needed to satisfy the requirementsof this section and
section 455C.5, subsection1. Possessionof alcoholicliquors
which do not carry the prescribedidentifyingmarkers is a
violationof this chapter except as providedin section 123.22.

Sec. 27. Section 123.28, subsections2 and 5, Code 2022, are
amended to read as follows:

2. The division shall deliver alcoholicliquor purchasedby
class “E” liquor control retail alcohol licensees. Class “E”
liquor control retail alcohol licenseesmay deliver alcoholic
liquor purchasedby class “A”, class “B”, class “C”, class “C”
native distilledspirits, or class “D” liquor control, or class
“F” retail alcohol licensees,and class “A”, class “B”, class
“C”, class “C” native distilledspirits, or class “D” liquor
control, or class “F” retail alcohol licenseesmay transport
alcoholicliquor purchasedfrom class “E” liquor control retail
alcohol licensees.

5. This section does not affect the right of a liquor
control retail alcohol license holder to purchase,possess,or
transportalcoholicliquors subject to this chapter.

Sec. 28. Section 123.32, Code 2022, is amended to read as
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follows:
123.32 Actionby local authoritiesand divisionon

applicationsfor liquorcontrolretailalcohollicenses,native
distilledspiritslicenses,and wine and beer permits.

1. Filingof application.
a. A completedapplicationfor a class “A”, class “B”, class

“C”, special class “C”, class “C” native distilledspirits, or
class “E” liquor control retail alcohol license as provided
in section 123.31, for a retail beer permit as provided in
sections123.128 and 123.129, or for a class “B”, class “B”
native, or class “C” native retail wine permit as providedin
section 123.175 except a class “D” retail alcohol license,
shall be filed with the appropriatecity council if the
premisesfor which the license or permit is sought are located
within the corporatelimits of a city, or with the board of
supervisorsif the premisesfor which the license or permit is
sought are located outside the corporatelimits of a city.

b. A completedapplicationfor a class “D” liquor
control retail alcohol license and for any of the following
certificates,licenses,or permits shall be submittedto the
divisionelectronically,or in a manner prescribedby the
administrator,which shall proceed in the same manner as in the
case of an applicationapprovedby local authorities:

(1) A certificateof complianceas providedin sections
123.23, 123.135, and 123.180.

(2) A class “D” liquor control retail alcohol license as
providedin section 123.31.

(3) A manufacturer’slicense as provided in section 123.41.
(4) A broker’s permit as provided in section 123.42.
(5) A class “A” native distilledspirits license as provided

in section 123.43.
(6) A class “A” or special class “A” beer permit as provided

in section 123.127.
(7) A charity beer, spirits, and wine auction permit special

event license as provided in section 123.173A.
(8) A charity beer, spirits, and wine event permit as

providedin section 123.173B.
(9) (8) A class “A” wine permit as provided in section

123.175.
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(10) (9) A wine direct shipper’spermit as providedin
section 123.187.

(11) (10) A wine carrier permit as provided in section
123.188.

2. Actionby localauthorities. The local authorityshall
either approve or disapprovethe issuanceof a liquor control
retail alcohol license,a retail wine permit, or a retail
beer permit, shall endorse its approval or disapprovalon
the application,and shall forward the applicationwith the
necessaryfee and bond, if required,to the division. There
is no limit upon the number of liquor control retail alcohol
licenses, retail wine permits, or retail beer permits which may
be approvedfor issuanceby local authorities.

3. Licensedpremisesfor local events. A local authority
may define, by motion of the local authority,licensed premises
which shall be used by holders of liquor control retail alcohol
licenses, beer permits,and wine permits at festivals,fairs,
or celebrationswhich are sponsoredor authorizedby the local
authority. The licensedpremises defined by motion of the
local authorityshall be used by the holders of five-dayor
fourteen-dayclass “A”, class “B”, class “C”, special class
“C”, or class “D” liquor control, or class “F” retail alcohol
licenses, or five-dayor fourteen-dayclass “B” or class “C”
native wine permits, or class “B” beer permits only.

4. Securityemployeetraining. A local authority,as a
conditionof obtainingand holding a license or permit for
on-premisesconsumption,may require a designatedsecurity
employeeas defined in section 123.3 to be trained and
certifiedin securitymethods. The trainingshall include but
is not limited to de-escalationtechniques,anger management
techniques,civil rights or unfair practicesawarenessas
providedin section 216.7, recognitionof fake or altered
identification,informationon laws applicableto the serving
of alcohol at a licensedpremises,use of force and techniques
for safely removing patrons,and instructionon the proper
physicalrestraintmethods used against a person who has become
combative.

5. Occupancyrates. A local authoritylocated in a county
with a populationthat exceeds three hundred thousand persons,
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as a conditionof obtainingand holding a license or permit
for on-premisesconsumption,shall require the applicant, or
licensee, or permitteeto provide,and update if necessary,the
occupancyrate of the licensedpremises.

6. Actionby administrator.
a. Upon receipt of an applicationhaving been disapproved

by the local authority,the administratorshall notify the
applicantthat the applicantmay appeal the disapprovalof
the applicationto the administrator. The applicantshall
be notifiedby certifiedmail or personal service,and the
application,the fee, and any bond shall be returnedto the
applicant.

b. Upon receipt of an applicationhaving been approvedby
the local authority,the division shall make an investigation
as the administratordeems necessaryto determinethat
the applicantcomplieswith all requirementsfor holding a
license or permit, and may require the applicantto appear
to be examined under oath to demonstratethat the applicant
complieswith all of the requirementsto hold a license
or permit. If the administratorrequires the applicantto
appear and to testify under oath, a record shall be made of
all testimonyor evidence and the record shall become a part
of the application. The administratormay appoint a member
of the divisionor may request an administrativelaw judge
of the departmentof inspectionsand appeals to receive the
testimonyunder oath and evidence,and to issue a proposed
decisionto approve or disapprovethe applicationfor a license
or permit. The administratormay affirm, reverse,or modify
the proposed decisionto approve or disapprovethe application
for the license or permit. If the applicationis approved
by the administrator,the license or permit shall be issued.
If the applicationis disapprovedby the administrator,the
applicantshall be so notifiedby certifiedmail or personal
service and the appropriatelocal authorityshall be notified
electronically,or in a manner prescribedby the administrator.

7. Appealto administrator.An applicantfor a liquor
control retail alcohol license, wine permit, or beer permit may
appeal from the local authority’sdisapprovalof an application
for a license or permit to the administrator. In the appeal
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the applicantshall be allowed the opportunityto demonstrate
in an evidentiaryhearing conductedpursuant to chapter 17A
that the applicantcomplieswith all of the requirementsfor
holding the license or permit. The administratormay appoint
a member of the divisionor may request an administrativelaw
judge from the departmentof inspectionsand appeals to conduct
the evidentiaryhearing and to render a proposeddecisionto
approve or disapprovethe issuanceof the license or permit.
The administratormay affirm, reverse, or modify the proposed
decision. If the administratordeterminesthat the applicant
complieswith all of the requirementsfor holding a license
or permit, the administratorshall order the issuance of the
license or permit. If the administratordeterminesthat the
applicantdoes not comply with the requirementsfor holding
a license or permit, the administratorshall disapprovethe
issuanceof the license or permit.

8. Judicialreview. The applicantor the local authority
may seek judicialreview of the action of the administrator
in accordancewith the terms of the Iowa administrative
procedureAct, chapter 17A. Notwithstandingthe terms of the
Iowa administrativeprocedureAct, chapter 17A, petitions
for judicial review may be filed in the district court of
the county where the premisescovered by the applicationare
situated.

9. Suspensionby local authority. A liquor control retail
alcohol licenseeor a wine or beer permitteewhose license
or permit has been suspendedor revoked or a civil penalty
imposed by a local authorityfor a violationof this chapter
or suspendedby a local authorityfor violationof a local
ordinancemay appeal the suspension,revocation,or civil
penalty to the administrator. The administratormay appoint
a member of the divisionor may request an administrativelaw
judge from the departmentof inspectionsand appeals to hear
the appeal which shall be conductedin accordancewith chapter
17A and to issue a proposed decision. The administratormay
review the proposed decisionupon the motion of a party to the
appeal or upon the administrator’sown motion in accordance
with chapter 17A. Upon review of the proposeddecision,the
administratormay affirm, reverse,or modify the proposed
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decision. A liquor control retail alcohol licensee, wine or
beer permittee,or a local authorityaggrievedby a decision
of the administratormay seek judicial review of the decision
pursuantto chapter 17A.

Sec. 29. Section 123.34, Code 2022, is amended to read as
follows:

123.34 Expirationof licenses,permits,and certificates
of compliance—— seasonalSeasonal, fourteen-day,and five-day
licensesand permits—— fees.

1. All licenses,permits,and certificatesof compliance,
unless sooner suspendedor revoked,expire one year from date
of issuance. The administratorshall notify a license,permit,
or certificateholder electronically,or in a manner prescribed
by the administrator,sixty days prior to the expirationof
each license, permit, or certificate.

2. 1. a. The administratormay issue six-monthor
eight-monthseasonalclass “A”, class “B”, class “C”, special
class “C”, and class “D” liquor control and class “F” retail
alcohol licenses, class “B” wine permits,class “B” or class
“C” native wine permits,or class “B” beer permits.

b. The fee for a six-monthor an eight-monthseasonal
license or permit issued pursuant to this subsectionshall be
for a proportionatepart fifty percent of the license or permit
fee for that class of license or permit. However, the fee for
a seasonalclass “B” native wine permit shall be the permit fee
providedin section 123.179,subsection4, and the fee for a
seasonalclass “C” native wine permit shall be the permit fee
providedin section 123.179,subsection5.

3. 2. a. The administratormay issue fourteen-dayclass
“A”, class “B”, class “C”, special class “C”, and class “D”
liquor control and class “F” retail alcohol licenses, and
fourteen-dayclass “B” beer permits,class “B” native wine
permits,and class “C” native wine permits.

b. A fourteen-dayretail alcohol license or permit, if
granted,is valid for fourteenconsecutivedays, but the holder
shall not sell on the two Sundays in the fourteen-dayperiod
unless the holder qualifiesfor and obtains the privilegeto
sell on Sundays containedin section 123.36, subsection6, and
section 123.134,subsection4.
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c. (1) The fee for a fourteen-dayliquor control retail
alcohol license or beer permit is one quarter of the annual fee
for that class of liquor control retail alcohol license or beer
permit. The fee for the privilegeto sell on the two Sundays in
the fourteen-dayperiod is twenty percent of the price of the
fourteen-dayliquor control license or beer permit.

(2) The fee for a fourteen-dayclass “B” native wine permit
shall be the permit fee providedin section 123.179,subsection
4, and the fee for a fourteen-dayclass “C” native wine permit
is the permit fee provided in section 123.179, subsection5.

4. 3. a. The administratormay issue five-day class “A”,
class “B”, class “C”, special class “C”, and class “D” liquor
control, and class “F” retail alcohol licenses, and five-day
class “B” beer permits,class “B” native wine permits, and
class “C” native wine permits.

b. A five-dayretail alcohol license or permit is valid for
five consecutivedays, but the holder shall not sell alcoholic
beverageson Sunday in the five-dayperiod unless the holder
qualifiesfor and obtains the privilegeto sell on Sunday
pursuantto section 123.36, subsection6, and section 123.134,
subsection4.

c. (1) The fee for the five-dayliquor control retail
alcohol license or beer permit is one-eighthof the annual fee
for that class of license or permit. The fee for the privilege
to sell on a Sunday in the five-day period is ten percent of the
price of the five-day liquor control license or beer permit.

(2) The fee for a five-dayclass “B” native wine permit
shall be the permit fee providedin section 123.179,subsection
4, and the fee for a five-day class “C” native wine permit is
the permit fee providedin section 123.179,subsection5.

5. 4. A refund of fees paid shall not be made for seasonal
licensesor permits, or for fourteen-dayor five-day liquor
control retail alcohol licenses, native wine permits,or beer
permits. In addition,a seasonal,fourteen-day,or five-day
license or permit shall not be renewed.

Sec. 30. NEW SECTION. 123.35 Expirationof licenses,
permits,and certificatesof compliance—— automaticrenewals.

1. Except as otherwiseprovidedby this chapter, all
licenses,permits, and certificatesof compliance,unless
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sooner suspendedor revoked,expire one year from date of
issuance.

2. Notwithstandingsection 123.31 and any other provision
of this chapter to the contrary,a class “E” retail alcohol
license shall automaticallyrenew without the endorsement
of a local authorityor approvalby the administratorupon
collectionof the annual fee by the division,provided all of
the followingconditionsare met since the precedinglicense
was issued:

a. The licenseehas given written consent to the division
to have the license automaticallyrenewed as provided in this
section.

b. The license has not been suspendedor revoked.
c. A civil penalty has not been imposed against the

licensee.
d. An administrativeproceedingis not pending against the

licenseeto suspend or revoke the license or to impose a civil
penalty under this chapter.

e. The licenseehas not submittedpayment for alcoholic
liquor to the divisionthat was subsequentlydishonored.

f. The licenseeand all persons associatedwith the licensee
as describedin section 123.3, subsection40, paragraph“e”,
have not been convictedof a violationof this chapter.

g. The licensedpremises constitutesa safe and proper place
or buildingand conformswith all applicablefederal, state,
and local laws, orders, ordinances,rules, resolutions,and
health and fire regulations.

h. A local authorityhas not notified the division,in
a manner establishedby the divisionand made availableto
local authorities,that automaticrenewal should not occur and
that further review of the licenseeby the divisionand the
applicablelocal authorityis warranted.

3. Notwithstandingsections123.23, 123.135, 123.180,
and any other provisionof this chapter to the contrary,a
distiller’s,brewer’s,or vintner’scertificateof compliance
shall automaticallyrenew without approval by the administrator
upon collectionof the annual fee by the division,provided
all of the followingconditionsare met since the preceding
certificatewas issued:
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a. The certificateholder has given written consent to
the division to have the certificateautomaticallyrenewed as
providedin this section.

b. The certificatehas not been suspendedor revoked.
c. A civil penalty has not been imposed against the

certificateholder.
d. An administrativeproceedingis not pending against the

certificateholder to suspend or revoke the certificateor to
impose a civil penalty under this chapter.

e. The certificateholder and all persons associated
with the certificateholder as describedin section 123.3,
subsection40, paragraph“e”, have not been convictedof a
violationof this chapter.

4. Notwithstandingsection 123.187 and any other provision
of this chapter to the contrary,a wine direct shipper’spermit
shall automaticallyrenew without approvalby the administrator
upon collectionof the annual fee by the division,provided all
of the followingconditionsare met since the precedingpermit
was issued:

a. The permitteehas given written consent to the division
to have the permit automaticallyrenewed as provided in this
section.

b. The permit has not been suspendedor revoked.
c. A civil penalty has not been imposed against the

permittee.
d. An administrativeproceedingis not pending against the

permitteeto suspend or revoke the permit or to impose a civil
penalty under this chapter.

e. The permitteehas filed all requiredreports and remitted
all wine gallonagetax owed pursuantto section 123.183.

f. The permitteeand all persons associatedwith the
permitteeas describedin section 123.3, subsection40,
paragraph“e”, have not been convictedof a violationof this
chapter.

Sec. 31. Section 123.38, subsection1, Code 2022, is amended
to read as follows:

1. A liquor control retail alcohol license,wine permit,
or beer permit is a personal privilegeand is revocablefor
cause. It is not propertynor is it subject to attachment
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and executionnor alienablenor assignable,and it shall
cease upon the death of the permitteeor licensee. However,
the administratorof the division may in the administrator’s
discretionallow the executoror administratorof the estate of
a permitteeor licenseeto operate the business of the decedent
for a reasonabletime not to exceed the expirationdate of the
permit or license. Every permit or license shall be issued in
the name of the applicantand no person holding a permit or
license shall allow any other person to use it.

Sec. 32. Section 123.38, subsection2, paragrapha,
subparagraph(4), Code 2022, is amended to read as follows:

(4) No refund shall be made for any liquor control retail
alcohol license,wine permit, or beer permit surrenderedmore
than nine months after issuance.

Sec. 33. Section 123.39, subsection1, paragrapha, Code
2022, is amended to read as follows:

a. (1) The administratoror the local authoritymay suspend
a class “A”, class “B”, special class “B” native wine, class
“C”, special class “C”, class “C” native distilledspirits, or
class “E” liquor control, or class “F” retail alcohol license,
or retail wine or beer permit charity beer, spirits,and wine
special event license for a period not to exceed one year,
revoke the license or permit, or impose a civil penalty not to
exceed one thousand dollars per violation.

(2) The administratormay suspend a certificateof
compliance,a class “D” liquor control retail alcohol license,
a manufacturer’slicense, a broker’spermit, a class “A” native
distilledspirits license,a class “A” or special class “A”
beer permit, a charity beer, spirits,and wine auction permit,
a class “A” wine permit, a wine direct shipper’spermit, or a
wine carrier permit for a period not to exceed one year, revoke
the license, permit, or certificate,or impose a civil penalty
not to exceed one thousand dollars per violation.

Sec. 34. Section 123.39, subsection1, paragraphb,
subparagraph(3), Code 2022, is amended to read as follows:

(3) Any change in the ownershipor interestin the business
operatedunder a liquor control retail alcohol license, or any
wine or beer permit, which change was not previouslyreported
in a manner prescribedby the administratorwithin thirty days
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of the change and subsequentlyapproved by the local authority,
when applicable,and the division.

Sec. 35. Section 123.39, subsections2 and 3, Code 2022, are
amended to read as follows:

2. Local authoritiesmay suspend any liquor control retail
alcohol license or retail wine or beer permit for a violation
of any ordinanceor regulationadopted by the local authority.
Local authoritiesmay adopt ordinancesor regulationsfor the
locationof the premisesof liquor control retail alcohol
licensedand retail wine or beer permittedestablishments
and local authoritiesmay adopt ordinances,not in conflict
with this chapter and that do not diminish the hours during
which alcoholicbeveragesmay be sold or consumedat retail,
governingany other activitiesor matters which may affect the
retail sale and consumptionof alcoholicbeveragesand the
health, welfare and morals of the communityinvolved.

3. When a liquor control retail alcohol license or retail
wine or beer permit is suspendedafter a hearing as a result
of violationsof this chapter by the licensee, permittee
or the licensee’sor permittee’sagents or employees,the
premiseswhich were licensedby the license or permit shall
not be relicensedfor a new applicantuntil the suspension
has terminatedor time of suspensionhas elapsed,or ninety
days have elapsed since the commencementof the suspension,
whicheveroccurs first. However, this section does not
prohibitthe premisesfrom being relicensedto a new applicant
before the suspensionhas terminatedor before the time of
suspensionhas elapsed or before ninety days have elapsed from
the commencementof the suspension,if the premises prior to
the time of the suspensionhad been purchasedunder contract,
and the vendor under that contract had exercisedthe person’s
rights under chapter 656 and sold the property to a different
person who is not related to the previous licenseeor permittee
by marriageor within the third degree of consanguinityor
affinityand if the previous licenseeor permitteedoes not
have a financialinterest in the business of the new applicant.

Sec. 36. Section 123.40, Code 2022, is amended to read as
follows:

123.40 Effectof revocation.
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Any liquor control retail alcohol licensee,wine permittee,
or beer permitteewhose license or permit is revoked under this
chapter shall not thereafterbe permittedto hold a liquor
control retail alcohol license, wine permit, or beer permit in
the state of Iowa for a period of two years from the date of
revocation. A spouse or business associateholding ten percent
or more of the capital stock or ownershipinterestin the
businessof a person whose license or permit has been revoked
shall not be issued a liquor control retail alcohol license,
wine permit, or beer permit, and no liquor control retail
alcohol license,wine permit, or beer permit shall be issued
which covers any business in which such person has a financial
interestfor a period of two years from the date of revocation.
If a license or permit is revoked, the premises which had been
covered by the license or permit shall not be relicensedfor
one year.

Sec. 37. Section 123.43A,subsection2, Code 2022, is
amended to read as follows:

2. A native distilleryshall not sell more than one and
one-halfnine liters per person per day, of native distilled
spirits on the premisesof the native distillery. However, a
native distillerywhich, combiningall productionfacilities
of the business,produces and manufacturesnot more than one
hundred thousandproof gallons of native distilledspirits on
an annual basis, may sell not more than nine liters per person
per day, of native distilledspirits. In addition,a native
distilleryshall not directlyship native distilledspirits for
sale at retail. The native distilleryshall maintain records
of individualpurchasesof native distilledspirits at the
native distilleryfor three years.

Sec. 38. Section 123.43A,subsection6, Code 2022, is
amended to read as follows:

6. Notwithstandingany provisionof this chapter to the
contraryor the fact that a person is the holder of a class “A”
native distilledspirits license,a native distillerywhich,
combiningall productionfacilitiesof the business,produces
and manufacturesnot more than one hundred thousand proof
gallons of native distilledspirits on an annual basis may sell
those native distilledspirits manufacturedon the premises
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of the native distilleryfor consumptionon the premisesby
applyingfor be granted a class “C” native distilledspirits
liquor control retail alcohol license as provideddefined in
section 123.30. A native distillerymay be granted not more
than two class “C” native distilledspirits liquor control
retail alcohol licenses. All native distilledspirits sold
by a native distilleryfor on-premisesconsumptionand mixed
drinks or cocktailssold for consumptionoff the premises
shall be purchasedfrom a class “E” liquor control licensee.
A manufacturerof native distilledspirits may be issued a
class “C” native distilledspirits liquor control retail
alcohol license regardlessof whether the manufactureris also
a manufacturerof beer pursuantto a class “A” beer permit or
a manufacturerof native wine pursuant to a class “A” wine
permit.

Sec. 39. Section 123.45, subsection1, paragraphd, Code
2022, is amended to read as follows:

d. Hold a retail liquor control alcohol license or retail
wine or beer permit, unless the licensee or permitteeholding a
retail liquor control alcohol license or retail wine or beer
permit does not purchaseor sell the alcoholicbeveragesof
the person engaged in the business of manufacturing,bottling,
or wholesalingalcoholicbeverages. However, a person engaged
in the businessof manufacturingwine that is not native wine
may purchase and sell the person’s wine under the authority
of a special class “C” liquor control retail alcohol license
and a class “B” wine permit retail alcohol license provided
the licensed premisesis the principaloffice, as defined in
section 490.140, of the person.

Sec. 40. Section 123.45, subsection3, Code 2022, is amended
to read as follows:

3. A person engaged in the wholesalingof beer or wine
may sell only disposableglassware,which is constructedof
paper, paper laminated,or plastic materialsand designed
primarilyfor personalconsumptionon a one-timeusage
basis, to retailersfor use within the premises of licensed
establishments,for an amount which is greater than or equal
to an amount which representsthe greater of either the amount
paid for the disposableglasswareby the supplieror the amount



10/20/22, 11:11 AM Iowa-2021-SF2374-Enrolled

https://legiscan.com/IA/text/SF2374/id/2591489/Iowa-2021-SF2374-Enrolled.html 37/68

Senate File 2374, p. 37

paid for the disposableglasswareby the wholesaler. Also, a
person engaged in the businessof manufacturingbeer may sell
beer at retail for consumptionon or off the premisesof the
manufacturingfacilityand, notwithstandingany other provision
of this chapter or the fact that a person is the holder of a
class “A” beer permit, a native brewery may be granted not more
than two class “B” beer permits “C” retail alcohol licenses as
defined in section 123.124 for that purpose 123.30 regardless
of whether that person is also a manufacturerof native
distilledspirits pursuantto a class “A” native distilled
spirits license or a manufacturerof native wine pursuantto a
class “A” wine permit.

Sec. 41. Section 123.46, subsection2, Code 2022, is amended
to read as follows:

2. A person shall not use or consume alcoholicliquor, wine,
or beer upon the public streets or highways. A person shall
not use or consume alcoholicliquor in any public place except
premisescovered by a liquor control retail alcohol license.
A person shall not possess or consume alcoholicliquors,
wine, or beer on public school property or while attendinga
public or private school-relatedfunction. A person shall not
be intoxicatedin a public place. A person violatingthis
subsectionis guilty of a simple misdemeanor.

Sec. 42. Section 123.46A,Code 2022, is amended to read as
follows:

123.46A Deliveryof alcoholicbeveragesby retailers.
1. Licenseesand permitteesauthorizedto sell alcoholic

liquor, wine, or beer in original unopenedcontainersfor
consumptionoff the licensedpremises may deliver alcoholic
liquor, wine, or beer to a home, another licensedpremisesif
there is identicalownershipof the premisesby the licensee
or permittee, or other designatedlocationin this state.
Deliveriesshall be limited to alcoholicbeveragesauthorized
by the licensee’sor permittee’slicense or permit. Orders
deliveredto another licensedpremises shall contain only
those alcoholicbeveragesauthorizedfor sale by the liquor
control retail alcohol license or retail wine or beer permit
coveringthe premisesto which the alcoholicbeverageswill
be delivered. Orders deliveredto another licensed premises
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shall be fulfilledusing the alcoholicbeveragesinventory
owned by the licensee or permitteewho will receive the order
for delivery. If the recipientrefuses or fails to pick up
the delivery,or is ineligibleto receive the delivery,the
alcoholicbeveragesshall be returned to the licensee or
permitteewho fulfilledthe order.

2. Licenseesand permitteesauthorizedto sell wine, beer,
or mixed drinks or cocktailsfor consumptionoff the licensed
premisesin a containerother than the original containermay
deliver the wine, beer, or mixed drinks or cocktailsto a
home or other designatedlocation in this state only if the
containerother than the original containerhas been sold and
securelysealed in compliancewith this chapter or the rules
of the division. Deliveriesshall be limited to alcoholic
beveragesauthorizedby the licensee’sor permittee’slicense
or permit.

3. All deliveriesof alcoholicliquor, wine, beer, or
mixed drinks or cocktailsshall be subject to the following
requirementsand restrictions:

a. Payment for the alcoholicliquor, wine, beer, or mixed
drinks or cocktailsshall be receivedby the licensee or
permitteeat the time of order.

b. Orders for deliveriesmay be taken by the licensee or
permitteebetween the hours of 2:00 a.m. and 6:00 a.m.
on a day other than Sunday, and orders for deliveriesmay
be taken between the hours of 2:00 a.m. and 6:00 a.m. on a
Sunday providedthe licenseeor permitteehas been granted
the privilegeof selling alcoholicliquor, wine, beer, or
mixed drinks or cocktailson Sunday on any day of the week,
notwithstandingany provisionof section 123.49, subsection2,
paragraph“b”, to the contrary.

c. Alcoholicliquor, wine, beer, or mixed drinks or
cocktailsdeliveredto a person shall be for personal use and
not for resale.

d. Deliveriesshall only be made to persons in this state
who are twenty-oneyears of age or older.

e. Deliveriesshall not be made to a person who is
intoxicatedor is simulatingintoxication.

f. Deliveriesshall occur between 6:00 a.m. and 10:00 p.m.
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Monday through Sunday on the same day the order for alcoholic
liquor, wine, beer, or mixed drinks or cocktailsis removed
from the licensedpremises.

g. Delivery of alcoholicliquor, wine, beer, or mixed drinks
or cocktailsshall be made by the licensee or permittee, the
licensee’sor permittee’semployee,or a third party, provided
the licensee or permitteehas entered into a written agreement
with the third party that authorizesthe third party to act
as an agent of the licensee or permitteefor the purpose of
deliveringalcoholicliquor, wine, beer, or mixed drinks or
cocktails. Each licensee or permitteeshall submit to the
divisionelectronically,or in a manner prescribedby the
administrator,a list of names and addressesof all third
parties it has authorizedto act as its agent for the purpose
of deliveringalcoholicliquor, wine, beer, or mixed drinks
or cocktails. The licensee or permitteeshall provide the
divisionwith amendmentsto the list as necessaryto ensure the
divisionpossessesan accurate,current list.

h. Delivery personnelshall be twenty-oneyears of age or
older.

i. Valid proof of the recipient’sidentity and age shall
be obtainedat the time of delivery,and the signatureof a
person twenty-oneyears of age or older shall be obtainedas a
conditionof delivery.

j. Licenseesand permitteesshall maintain records
of deliverieswhich include the quantity delivered,the
recipient’sname and address,and the signatureof the
recipientof the alcoholicliquor, wine, beer, or mixed drinks
or cocktails. The records shall be maintainedon the licensed
premisesfor a period of three years.

4. A violationof this section or any other provision
of this chapter shall subject the licenseeor permitteeto
the penalty provisionsof section 123.39. If the licensee
or permittee, an employee of the licensee or permittee, or
a person deliveringalcoholicliquor, wine, beer, or mixed
drinks or cocktailsfor a third party acting on behalf of the
licenseeor permitteepursuant to a written agreementviolates
this section, the licensee or permitteeshall not be assessed
a penalty under section 123.39 if the licensee or permittee
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establishesall of the following:
a. The violationwas committedoff of the licensee’s

or permittee’spremisesafter the liquor, wine, beer, or
mixed drinks or cocktailswas removed from the licensee’sor
permittee’spremisesin fulfillmentof a deliveryorder.

b. (1) If the person who committedthe violationis an
employeeof the licenseeor permittee, that no other violation
of this section was committedby any employeeof the licensee
or permitteewithin the two-year period immediatelypreceding
the date of violation.

(2) If the person who committedthe violationis a person
deliveringfor a third party acting on behalf of the licensee
or permittee, that no other violationof this section was
committedby any person deliveringfor the same third party
while the third party was acting on behalf of the licenseeor
permitteewithin the two-yearperiod immediatelyprecedingthe
date of violation.

5. Nothing in this section shall impact the direct shipment
of wine as regulatedby section 123.187.

Sec. 43. Section 123.47, subsection3, Code 2022, is amended
to read as follows:

3. A person or persons under legal age shall not purchase
or attempt to purchase,consume, or individuallyor jointly
have alcoholicbeveragesin their possessionor control;except
in the case of any alcoholicbeveragegiven or dispensedto
a person under legal age within a private home and with the
knowledge,presence,and consent of the parent or guardian,for
beverageor medicinalpurposes or as administeredto the person
by either a physicianor dentist for medicinalpurposesand
except to the extent that a person under legal age may handle
alcoholicbeveragesduring the regular course of the person’s
employmentby a liquor control retail alcohol licensee,or wine
or beer permitteeunder this chapter.

Sec. 44. Section 123.48, subsections1 and 3, Code 2022, are
amended to read as follows:

1. If a liquor control retail alcohol licenseeor wine or
beer permitteeor an employeeof the licenseeor permittee
has a reasonablebelief based on factual evidencethat a
driver’slicense as defined in section 321.1, subsection
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20A, or nonoperator’sidentificationcard issued pursuant to
section 321.190 offered by a person who wishes to purchase
an alcoholicbeverageat the licensedpremises is altered
or falsifiedor belongs to another person, the licensee,
permittee,or employeemay retain the driver’s license or
nonoperator’sidentificationcard. Within twenty-fourhours,
the license or card shall be deliveredto the appropriate
city or county law enforcementagency of the jurisdictionin
which the licensed premisesis located. When the license or
card is deliveredto the appropriatelaw enforcementagency,
the licensee shall file a written report of the circumstances
under which the license or card was retained. The local law
enforcementagency may investigatewhether a violationof
section 321.216, 321.216A, or 321.216B has occurred. If an
investigationis not initiatedor a probablecause is not
establishedby the local law enforcementagency, the driver’s
license or nonoperator’sidentificationcard shall be delivered
to the person to whom it was issued. The local law enforcement
agency may forward the license or card with the report to the
departmentof transportationfor investigation,in which case,
the departmentmay investigatewhether a violationof section
321.216, 321.216A, or 321.216B has occurred. The departmentof
transportationshall return the license or card to the person
to whom it was issued if an investigationis not initiatedor a
probablecause is not established.

3. A liquor control retail alcohol licenseeor wine or
beer permitteeor an employeeof the licenseeor permittee
is not subject to criminal prosecutionfor, or to civil
liabilityfor damages alleged to have resulted from, the
retentionand deliveryof a driver’slicense or a nonoperator’s
identificationcard which is taken pursuantto subsections
1 and 2. This section shall not be construedto relieve a
licensee, permittee,or employee of the licenseeor permittee
from civil liabilityfor damages resultingfrom the use of
unreasonableforce in obtainingthe altered or falsified
driver’slicense or nonoperator’sidentificationcard or the
driver’slicense or nonoperator’sidentificationcard believed
to belong to another person.

Sec. 45. Section 123.49, subsection2, unnumberedparagraph
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1, Code 2022, is amended to read as follows:
A person holding a liquor control retail alcohol license or

retail wine or beer permit under this chapter, and the person’s
agents or employees,shall not do any of the following:

Sec. 46. Section 123.49, subsection2, paragraphb, Code
2022, is amended to read as follows:

b. Sell or dispenseany alcoholicbeverage on the premises
covered by the license or permit, or permit its consumption
thereon between the hours of 2:00 a.m. and 6:00 a.m. on a
weekday,and between the hours of 2:00 a.m. on Sunday and 6:00
a.m. on the followingMonday, however, a holder of a liquor
control license or retail wine or beer permit granted the
privilegeof selling alcoholicliquor, wine, or beer on Sunday
may sell or dispense alcoholicliquor, wine, or beer between
the hours of 6:00 a.m. on Sunday and 2:00 a.m. on the following
Monday any day of the week.

Sec. 47. Section 123.49, subsection2, paragraphd,
subparagraphs(1) and (3), Code 2022, are amended to read as
follows:

(1) Keep on premises covered by a liquor control retail
alcohol license any alcoholicliquor in any containerexcept
the original package purchasedfrom the division,and except
mixed drinks or cocktailsmixed on the premises for immediate
consumptionon the licensedpremisesor as otherwiseprovided
by this paragraph“d”. This prohibitiondoes not apply to
holders of a class “D” liquor control retail alcohol license
or to alcoholicliquor deliveredin accordancewith section
123.46A.

(3) Mixed drinks or cocktailsmixed on premises covered by
a class “C” liquor control retail alcohol license or a class
“C” native distilledspirits liquor control retail alcohol
license for consumptionoff the licensed premisesmay be
sold if the mixed drink or cocktail is immediatelyfilled in
a sealed containerand is promptly taken from the licensed
premisesprior to consumptionof the mixed drink or cocktail.
A mixed drink or cocktailthat is sold in a sealed containerin
compliancewith the requirementsof this subparagraphand rules
adopted by the divisionshall not be deemed an open container
subject to the requirementsof sections 321.284 and 321.284A
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if the sealed containeris unopenedand the seal has not been
tamperedwith, and the contentsof the containerhave not been
partiallyremoved.

Sec. 48. Section 123.49, subsection2, paragraphsg and j,
Code 2022, are amended to read as follows:

g. Allow any person other than the licensee, permittee,
or employeesof the licensee or permittee,to use or keep
on the licensedpremisesany alcoholicliquor in any bottle
or other containerwhich is designedfor the transportingof
such beverages,except as permittedin section 123.95. This
paragraphdoes not apply to the lodging quartersof a class
“B” liquor control licenseeor wine or beer permitteehotel
or motel holding a retail alcohol license, or to holders of a
class “D” liquor control retail alcohol license.

j. Knowinglypermit or engage in any criminal activity
on the premisescovered by the license or permit. However,
the absence of securitypersonnelon the licensedpremises
is insufficient,without additionalevidence,to prove that
criminalactivity occurringon the licensedpremises was
knowinglypermittedin violationof this paragraph“j”. For
purposesof this paragraph“j”, “premises”includes parking lots
and areas adjacent to the premises of a liquor control retail
alcohol licenseeor wine or beer permitteeauthorizedto sell
alcoholicbeveragesfor consumptionon the licensed premises
and used by patrons of the liquor control retail alcohol
licenseeor wine or beer permittee.

Sec. 49. Section 123.49, subsection3, Code 2022, is amended
to read as follows:

3. A person under legal age shall not misrepresentthe
person’sage for the purpose of purchasingor attempting
to purchaseany alcoholicbeveragefrom any liquor control
retail alcohol licenseeor wine or beer permittee. If any
person under legal age misrepresentsthe person’sage, and
the licensee or permitteeestablishesthat the licenseeor
permitteemade reasonableinquiry to determinewhether the
prospectivepurchaserwas over legal age, the licenseeor
permitteeis not guilty of selling alcoholicbeveragesto a
person under legal age.

Sec. 50. Section 123.49, subsection4, Code 2022, is amended
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by strikingthe subsection.
Sec. 51. Section 123.50, subsections1, 2, 4, and 5, Code

2022, are amended to read as follows:
1. Any person who violatesany of the provisionsof section

123.49, except section 123.49, subsection2, paragraph“h”,
or who fails to affix upon sale, defaces, or fails to record
a keg identificationsticker label or produce a record of keg
identificationstickers labels pursuantto section 123.138,
shall be guilty of a simple misdemeanor. A person who violates
section 123.49, subsection2, paragraph“h”, commits a simple
misdemeanorpunishableas a scheduledviolationunder section
805.8C, subsection2.

2. The convictionof any liquor control retail alcohol
licenseeor wine or beer permitteefor a violationof any of
the provisionsof section 123.49, subject to subsection3 of
this section, is grounds for the suspensionor revocationof
the license or permit by the divisionor the local authority.
However,if any liquor control retail alcohol licenseeis
convictedof any violationof section 123.49, subsection2,
paragraph“a”, “d”, or “e”, or any wine or beer permitteeretail
alcohol licensee,excludinga special class “B” or class “D”
retail alcohol licensee,is convictedof a violationof section
123.49, subsection2, paragraph“a” or “e” “d”, the liquor
control retail alcohol license or wine or beer permit shall be
revoked and shall immediatelybe surrenderedby the holder,
and the bond, if any, of the license or permit holder shall be
forfeitedto the division. However,the divisionshall retain
only that portion of the bond equal to the amount the division
determinesthe license or permit holder owes the division.

4. In addition to any other penaltiesimposed under this
chapter, the divisionshall assess a civil penalty up to
the amount of five thousand dollars upon a class “E” liquor
control retail alcohol licensee when the class “E” liquor
retail alcohol license is revoked for a violationof section
123.59. Failure to pay the civil penalty as requiredunder
this subsectionshall result in forfeitureof the bond to the
division. However, the division shall retain only that portion
of the bond equal to the amount the divisiondeterminesthe
license or permit holder owes the division.
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5. If an employeeof a liquor control retail alcohol
licenseeor wine or beer permitteeviolatessection 123.49,
subsection2, paragraph“h”, the licenseeor permitteeshall
not be assesseda penalty under subsection3, and the violation
shall be deemed not to be a violationof section 123.49,
subsection2, paragraph“h”, for the purpose of determining
the number of violationsfor which a penalty may be assessed
pursuantto subsection3, if the employee holds a valid
certificateof completionof the alcohol complianceemployee
trainingprogram pursuant to section 123.50A at the time of the
violation,and if the violationinvolves selling,giving, or
otherwisesupplyingany alcoholicbeverageto a person between
the ages of eighteen and twenty years of age. A violation
involvinga person under the age of eighteenyears of age
shall not qualify for the bar against assessmentof a penalty
pursuantto subsection3, for a violationof section 123.49,
subsection2, paragraph“h”. A licenseeor permitteemay assert
only once in a four-yearperiod the bar under this subsection
against assessmentof a penalty pursuant to subsection3, for a
violationof section 123.49, subsection2, paragraph“h”, that
takes place at the same place of business location.

Sec. 52. Section 123.50, subsection3, unnumberedparagraph
1, Code 2022, is amended to read as follows:

If any liquor control retail alcohol licensee, wine or
beer permittee,or employeeof a licensee or permitteeis
convictedor found in violationof section 123.49, subsection
2, paragraph“h”, the administratoror local authorityshall,
in additionto criminalpenaltiesfixed for violationsby this
section, assess a civil penalty as follows:

Sec. 53. Section 123.92, subsection2, paragraphsa and c,
Code 2022, are amended to read as follows:

a. Every liquor control retail alcohol licensee,class “B”
beer permittee,and class “C” native wine permittee,except
a class “B”, special class “B”, or class “E” liquor control
retail alcohol licensee,shall furnish proof of financial
responsibilityby the existenceof a liabilityinsurance
policy in an amount determinedby the division. If an insurer
providesdramshop liabilityinsuranceat a new locationto
a licenseeor permitteewho has a positive loss experience
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at other locationsfor which such insuranceis providedby
the insurer, and the insurer bases premium rates at the new
locationon the negativeloss history of the previous licensee
or permitteeat that location,the insurer shall examine and
consideradjustingthe premium for the new location not less
than thirty months after the insuranceis issued, based on the
loss experienceof the licenseeor permitteeat that location
during that thirty-monthperiod of time.

c. The purpose of dramshopliabilityinsuranceis to provide
protectionfor members of the public who experiencedamages
as a result of licenseesor permitteesserving patrons any
alcoholicbeverage to a point that reaches or exceeds the
standardset forth in law for liability. Minimum coverage
requirementsfor such insuranceare not for the purpose of
making the insuranceaffordablefor all licenseesor permittees
regardlessof claims experience. A dramshopliability
insurancepolicy obtained by a licensee or permitteeshall meet
the minimum insurancecoverage requirementsas determinedby
the division and is a mandatoryconditionfor holding a license
or permit.

Sec. 54. Section 123.92, subsection3, paragraphsa and b,
Code 2022, are amended to read as follows:

a. Notwithstandingsection 123.49, subsection1, any
person who is injured in person or propertyor means of
support by an intoxicatedperson who is under legal age or
resultingfrom the intoxicationof a person who is under
legal age, has a right of action for all damages actually
sustained,severallyor jointly, against a person who is
not a licensee or permitteeand who dispensedor gave any
alcoholicbeverage to the intoxicatedunderageperson when the
nonlicenseeor nonpermitteewho dispensedor gave the alcoholic
beverageto the underageperson knew or should have known the
underageperson was intoxicated,or who dispensedor gave any
alcoholicbeverage to the underageperson to a point where the
nonlicenseeor nonpermitteeknew or should have known that the
underageperson would become intoxicated.

b. If the injury was caused by an intoxicatedperson who is
under legal age, a person who is not a licenseeor permittee
and who dispensedor gave the alcoholicbeverageto the
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underageperson may establishas an affirmativedefense that
the intoxicationdid not contributeto the injuriousaction of
the underage person.

Sec. 55. Section 123.95, subsection2, paragraphsa and c,
Code 2022, are amended to read as follows:

a. The holder of an annual class “B” liquor control license
or an annual class “C” liquor control retail alcohol license
may act as the agent of a private social host for the purpose
of providingand serving alcoholicbeveragesas part of a food
cateringservice for a private social gatheringin a private
place, providedthe licenseehas applied for and been granted a
cateringprivilegeby the division. The holder of an annual
special class “C” liquor control retail alcohol license shall
not act as the agent of a private social host for the purpose of
providingand serving wine and beer as part of a food catering
service for a private social gatheringin a private place.
An applicantfor a class “B” or class “C” liquor control
retail alcohol license shall state on the applicationfor the
license that the licensee intends to engage in cateringfood
and alcoholicbeveragesfor private social gatheringsand the
cateringprivilegeshall be noted on the license.

c. Section 123.92 does not apply to a liquor control retail
alcohol licenseewho acts in accordancewith this section when
the liquor control retail alcohol licenseeis providingand
serving food and alcoholicbeveragesas an agent of a private
social host at a private social gatheringin a private place
which is not on the licensed premises.

Sec. 56. Section 123.122,subsection1, Code 2022, is
amended to read as follows:

1. A person shall not cause the manufacture,importation,
or sale of beer in this state unless a certificateor permit as
providedin this subchapter, or a liquor control retail alcohol
license as provided in subchapterI of this chapter, is first
obtainedwhich authorizesthat manufacture,importation,or
sale.

Sec. 57. Section 123.124,Code 2022, is amended to read as
follows:

123.124 Beer permits—— classes.
Permits for the manufactureand sale, or sale, of beer shall
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be divided into four classes,known as class “A”, and special
class “A”, class “B”, or class “C” beer permits. A holder of
a class “A” or special class “A” beer permit shall have the
authorityas providedin section 123.130. A holder of a class
“B” beer permit shall have the authorityas providedin section
123.131, and a holder of a class “C” beer permit shall have the
authorityas providedin section 123.132.

Sec. 58. Section 123.125,Code 2022, is amended to read as
follows:

123.125 Issuanceof beer permits.
The administratorshall issue class “A”, and special class

“A”, class “B”, and class “C” beer permits and may suspend or
revoke permits for cause as providedin this chapter.

Sec. 59. Section 123.127,subsection2, paragraphh, Code
2022, is amended to read as follows:

h. If the person is applyingfor a special class “A” beer
permit, that the applicantholds or has applied for a class “C”
liquor control or special class “C” retail alcohol license or
class “B” beer permit.

Sec. 60. Section 123.130,subsection1, paragrapha, Code
2022, is amended to read as follows:

a. Any person holding a class “A” beer permit issued by
the division shall be authorizedto manufactureand sell, or
sell at wholesale,beer for consumptionoff the premises,such
sales within the state to be made only to persons holding a
subsistingclass “A”, “B”, or “C” beer permits permit, both
a class “C” native wine permit and a class “A” wine permit
pursuantto section 123.178B,subsection4, or liquor control
retail alcohol licenses, excludinga special class “B” retail
native wine license, issued in accordancewith the provisions
of this chapter. However, a person holding a class “A” beer
permit issued by the divisionwho also holds a brewer’s notice
issued by the alcohol and tobacco tax and trade bureau of the
United States departmentof the treasury shall be authorized
to sell, at wholesale,no more than thirty thousandbarrels of
beer on an annual basis for consumptionoff the premisesto a
licenseeor permitteeauthorizedunder this chapter to sell
beer at retail.

Sec. 61. Section 123.130,subsections2 and 4, Code 2022,
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are amended to read as follows:
2. Pursuantto section 123.45, subsection3, a native

brewery may be granted not more than two class “B” beer permits
as defined in section 123.124 for the purpose of selling
beer at retail for consumptionon or off the premisesof the
manufacturingfacilityclass “C” retail alcohol licenses.

4. All special class “A” premises shall be located within
the state. A person who holds a special class “A” beer permit
for the same location at which the person holds a class “C”
liquor control or special class “C” retail alcohol license or
class “B” beer permit for the purpose of operatingas a brewpub
may manufactureand sell beer to be consumedon the premises,
may sell beer at retail at the manufacturingpremises for
consumptionoff the premisesbeer that is transferredat the
time of sale to another containersubject to the requirements
of section 123.131, subsection2, may sell beer to a class
“A” beer permitteefor resale purposes,and may sell beer to
distributorsoutside of the state that are authorizedby the
laws of that jurisdictionto sell beer at wholesale. The
permit issued to holders of a special class “A” beer permit
shall clearly state on its face that the permit is limited.

Sec. 62. Section 123.135,subsection4, Code 2022, is
amended to read as follows:

4. It shall be unlawful for any holder of a certificate
of complianceor the holder’sagent, or any class “A” beer
permit holder or the beer permit holder’s agent, to grant to
any retail beer permit alcohol license holder, directlyor
indirectly,any rebates, free goods, or quantitydiscountson
beer which are not uniformlyoffered to all retail permittees
alcohol licensees.

Sec. 63. Section 123.138,subsection1, Code 2022, is
amended to read as follows:

1. Each class “A” or special class “A” beer permittee
shall keep proper records showing the amount of beer sold
by the permittee,and these records shall be at all times
open to inspectionby the administratorand to other persons
pursuantto section 123.30, subsection1. Each class “B”
beer permittee,class “C” beer permittee,or retail liquor
control alcohol licensee as describedin section 123.30 shall
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keep proper records showing each purchaseof beer made by the
permitteeor licensee,and the date and the amount of each
purchaseand the name of the person from whom each purchase
was made, which records shall be open to inspectionpursuant
to section 123.30, subsection1, during normal businesshours
of the permitteeor licensee.

Sec. 64. Section 123.138,subsection2, paragrapha, Code
2022, is amended to read as follows:

a. Each class “B”, “C”, or special class “C” liquor control
retail alcohol licenseeand class “B” or “C” beer permitteewho
sells beer for off-premisesconsumptionshall affix to each
keg of beer an identificationsticker label provided by the
administrator. The sticker label providedshall allow for its
full removal when common external keg cleaning proceduresare
performed. For the purposes of this subsection, “keg” means
all durable and disposablecontainerswith a liquid capacity
of five gallons or more. Each class “B”, “C”, or special class
“C” liquor control retail alcohol licenseeand class “B” or “C”
beer permitteeshall also keep a record of the identification
sticker label number of each keg of beer sold by the licensee
or permitteewith the name and address of the purchaserand
the number of the purchaser’sdriver’s license,nonoperator’s
identificationcard, or military identificationcard, if the
militaryidentificationcard contains a picture and signature.
This informationshall be retainedby the licenseeor permittee
for a minimum of ninety days. The records kept pursuant to
this subsectionshall be availablefor inspectionby any law
enforcementofficer during normal businesshours.

Sec. 65. Section 123.138,subsection2, paragraphb, Code
2022, is amended to read as follows:

b. (1) The division shall provide the keg identification
stickerslabels describedin paragraph“a” and shall, prior to
utilizinga sticker label, notify licensedbrewers and licensed
beer importersof the type of sticker label to be utilized.
Each sticker label shall contain a number and the following
statement:
It is unlawful to sell, give, or otherwisesupply any

alcoholicbeverage,wine, or beer to any person under legal
age. Any person who defaces this sticker label shall be guilty
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of criminalmischief punishablepursuantto section 716.6 and
shall cause the forfeitureof any deposit,if applicable.

(2) The identificationsticker label shall be placed on
the keg at the time of retail sale. The licensee or permittee
shall purchaseobtain the stickerslabels referred to in this
subsectionfrom the divisionand shall remit to the division
depositsforfeitedpursuantto this lettered paragraphdue to
defacement. The cost of the stickerslabels to licenseesand
permitteesshall not exceed the division’scost of producing
and distributingthe stickerslabels. The moneys collectedby
the division relatingto the sale of stickersand forfeited
depositslabels shall be credited to the beer and liquor
control fund.

Sec. 66. Section 123.138,subsection2, paragraphd, Code
2022, is amended by striking the paragraph.

Sec. 67. Section 123.141,Code 2022, is amended to read as
follows:

123.141 Keepingliquorwherebeer is sold.
No alcoholicliquor for beverage purposesshall be used,

or kept for any purpose in the place of business of a special
class “B” beer permittees“C” retail alcohol licensee, or on
the premises of such special class “B” beer permittees“C”
retail alcohol licensee, at any time. A violationof any
provisionof this section shall be grounds for suspensionor
revocationof the beer permit pursuant to section 123.50,
subsection3. This section shall not apply in any manner or
in any way to the premisesof any hotel or motel for which a
special class “B” beer permit “C” retail alcohol license has
been issued, other than that part of such premisesregularly
used by the hotel or motel for the principalpurpose of selling
beer or food to the general public, to a premises for which
both a class “B” beer permit and a class “A” native distilled
spirits license have been issued, or to keep a pharmacy from
having alcohol in stock for medicinaland compoundingpurposes.

Sec. 68. Section 123.142,subsection1, Code 2022, is
amended to read as follows:

1. It is unlawfulfor the holder of a class “B” or class “C”
beer permit retail alcohol license issued under this chapter
to sell beer, except beer brewed on the premises covered by a
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special class “A” beer permit or beer purchasedfrom a person
holding a class “A” beer permit issued in accordancewith this
chapter, and on which the tax providedin section 123.136 has
been paid. However, this section does not apply to class “D”
liquor control retail alcohol licenseesas provided in this
chapter.

Sec. 69. Section 123.143,subsection1, Code 2022, is
amended by striking the subsection.

Sec. 70. Section 123.143,subsection2, Code 2022, is
amended to read as follows:

2. All permit fees collectedby the divisionunder this
subchaptershall accrue to the beer and liquor control fund,
except as otherwiseprovided. All permit fees and taxes
collectedby the division under this subchaptershall accrue to
the state general fund, except as otherwiseprovided.

Sec. 71. Section 123.171,subsection1, Code 2022, is
amended to read as follows:

1. A person shall not cause the manufacture,importation,
or sale of wine in this state unless a certificateor permit as
providedin this subchapter, or a liquor control retail alcohol
license as provided in subchapterI of this chapter, is first
obtainedwhich authorizesthat manufacture,importation,or
sale.

Sec. 72. Section 123.173,Code 2022, is amended to read as
follows:

123.173 Wine permitspermit—— classesclass “A” ——
authority.

1. Except as provided in section 123.187, permits a permit
exclusivelyfor the sale or manufactureand sale of wine shall
be divided into four classes,and shall be known as a class
“A”, “B”, “B” native, or “C” native wine permits permit.

2. A class “A” wine permit allows the holder to manufacture
and sell, or sell at wholesale,in this state, wine. The
holder of a class “A” wine permit may manufacturein this state
wine having an alcoholiccontent greater than seventeenpercent
by weight or twenty-oneand twenty-fivehundredthspercent of
alcohol by volume for shipmentoutside this state. All class
“A” premises shall be located within the state. A class “B” or
class “B” native wine permit allows the holder to sell wine at
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retail for consumptionoff the premises. A class “B” or class
“B” native wine permitteewho also holds a class “E” liquor
control license may sell wine to class “A”, class “B”, class
“C”, special class “C”, and class “D” liquor control licensees
for resale for consumptionon the premises. Such wine sales
shall be in quantitiesof less than one case of any wine brand
but not more than one such sale shall be made to the same liquor
control licenseein a twenty-four-hourperiod. A class “B” or
class “B” native wine permitteeshall not sell wine to other
class “B” or class “B” native wine permittees. A class “C”
native wine permit allows the holder to sell native wine for
consumptionon or off the premises.

3. A class “A” wine permitteeshall be requiredto deliver
wine to a retail wine permitteealcohol licensee, and a retail
wine permitteealcohol licensee shall be requiredto accept
deliveryof wine from a class “A” wine permittee,only at
the licensed premisesof the retail wine permitteealcohol
licensee. Except as specificallypermittedby the division
upon good cause shown, deliveryor transferof wine from an
unlicensedpremises to a licensed retail wine permittee’s
alcohol licensee’spremises,or from one licensedretail wine
permittee’salcohol licensee’spremisesto another licensed
retail wine permittee’salcohol licensee’spremises,even if
there is common ownershipof all of the premises by one retail
permittee,is prohibited. A class “B” or class “B” native wine
permitteewho also holds a class “E” liquor control license
shall keep and maintainrecords for each sale of wine to liquor
control licenseesshowing the name of the establishmentto
which wine was sold, the date of sale, and the brands and
number of bottles sold to the liquor control licensee.

4. When a class “B” or class “B” native wine permitteewho
also holds a class “E” liquor control license sells wine to a
liquor control licensee,the liquor control licensee shall sign
a report attestingto the purchase. The class “B” or class “B”
native wine permitteewho also holds a class “E” liquor control
license shall submit a report to the divisionelectronically,
or in a manner prescribedby the administrator,not later than
the tenth of each month stating each sale of wine to liquor
control licenseesduring the precedingmonth, the date of each
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sale, and the brands and numbers of bottles with each sale.
A class “B” permitteewho holds a class “E” liquor control
license may sell to class “A”, class “B”, or class “C” liquor
control licenseesonly if the licensed premisesof the liquor
control licenseeis located within the geographicterritoryof
the class “A” wine permitteefrom which the wine was originally
purchasedby the class “B” or class “B” native wine permittee.

Sec. 73. Section 123.173A,Code 2022, is amended by striking
the section and insertingin lieu thereof the following:

123.173A Charitybeer, spirits,and wine specialevent
license.

1. For purposes of this section:
a. “Authorizednonprofitentity”includes a nonprofit

entity which has a principaloffice in the state, a nonprofit
corporationorganizedunder chapter 504, or a foreign
corporationas defined in section 504.141,whose income is
exempt from federal taxationunder section 501(c) of the
InternalRevenue Code.

b. “Charityauction”means an auction conductedby an
authorizednonprofitentity which includesbeer, spirits, and
wine.

c. “Charityevent”means an event at which an authorized
nonprofitentity may serve the event’s attendeesbeer,
spirits,and wine for consumptionon the premisesof the event,
regardlessof whether the entity charges an admissionfee to
the event or otherwisecollectsthe cost of the beer, spirits,
and wine served from the event’s attendees.

d. “Charityspecialevent”means a charity auction,charity
event, or a combined charity auction and charity event.

2. Upon applicationto the division and receipt of a charity
beer, spirits,and wine special event license, an authorized
nonprofitentity may conduct a charity special event subject to
the requirementsof this section.

3. A charity auction conductedby a charity beer, spirits,
and wine special event licenseeshall comply with the following
requirements:

a. The authorizednonprofitentity conductingthe charity
auction shall obtain the beer, spirits, and wine to be
auctionedat the charity auction from an Iowa retail alcohol
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licensee,or may receive donationsof beer, spirits, or wine to
be auctionedat the charity auction from persons who purchased
the donated beer, spirits, or wine from an Iowa retail alcohol
licenseeor an Iowa class “A” native distilledspirits licensee
and who present a receipt documentingthe purchaseat the
time the beer, spirits,or wine is donated. The authorized
nonprofitentity conductingthe charity auction shall retain a
copy of the receipt for a period of one year from the date of
the charity beer, spirits, and wine auction.

b. The beer, spirits,and wine sold at the charity auction
shall be in original containersfor consumptionoff of the
premiseswhere the charity auction is conducted. No other
alcoholicbeverage may be sold by the charity beer, spirits,
and wine special event licenseeat the charity auction. A
purchaserof beer, spirits,or wine at a charity auction shall
not take possessionof the beer, spirits, or wine until the
person is leaving the event. A purchaserof beer, spirits,
or wine at a charity auction shall not open the containeror
consume or permit the consumptionof the beer, spirits,or
wine purchasedon the premiseswhere the charity auction is
conducted. A purchaserof beer, spirits, or wine at a charity
auction shall not resell the beer, spirits,or wine.

c. A retail alcohol licenseeor class “A” native distilled
spirits licenseeshall not purchasebeer, spirits, or wine at
a charity auction. The charity auction may be conductedon
a premisesfor which a class “B” or class “C” retail alcohol
license has been issued, provided that the retail alcohol
licenseedoes not participatein the charity auction, supply
beer, spirits,or wine to be auctionedat the charity auction,
or receive any of the proceedsof the charity auction.

4. A charity event conductedby a charity beer, spirits,
and wine special event licenseeshall comply with the following
requirements:

a. The charity event shall be conductedon a premises
covered by a valid retail alcohol license issued by the
division.

b. The authorizednonprofitentity conductinga charity
event shall have a written agreementwith the retail alcohol
licenseecovering the premises where the charity event is to be
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conductedspecifyingthat that licenseeshall act as the agent
of the authorizednonprofitentity for the purpose of providing
and serving alcoholicbeveragesto the attendeesof the charity
event.

c. The retail alcohol licensee coveringthe premiseswhere
the charity event is to be conductedshall supply all alcoholic
beveragesserved to the attendeesof the charity event.

d. Only those types of alcoholicbeveragesas are authorized
to be sold by the retail alcohol license coveringthe premises
where the charity event is to be conductedare to be served to
the attendeesof the charity event.

5. An applicationfor a charity beer, spirits,and wine
special event license to conduct a charity special event shall
include all of the followinginformation:

a. The date and time when the charity special event is to be
conductedand the location of the premisesin this state where
the charity special event is to be physicallyconducted.

b. The retail alcohol license number issued by the division
for the premiseswhere a charity event is to be conducted,if
applicable.

c. A certificationthat the objectiveof the charity special
event is to raise funds solely to be used for educational,
religious,or charitablepurposesand that the entire proceeds
from the charity special event are to be expendedfor any of
the purposes describedin section 423.3, subsection78.

6. An authorizednonprofitentity shall be eligibleto
receive no more than two charity beer, spirits, and wine
special event licensesduring a calendar year and each charity
beer, spirits,and wine special event license shall be valid
for a period not to exceed thirty-sixconsecutivehours.

7. Any violationof the requirementsof this chapter or
the rules adopted pursuant to this chapter shall subject
the charity beer, spirits, and wine special event license
holder to the general penaltiesprovided in this chapter and
shall constitutegrounds for impositionof a civil penalty,
suspensionof the license, or revocationof the permit after
notice and opportunityfor a hearing pursuant to section 123.39
and chapter 17A.

Sec. 74. Section 123.175,subsection1, unnumbered
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paragraph1, Code 2022, is amended to read as follows:
A person applyingfor a class “A” or retail wine permit shall

submit a completedapplicationelectronically,or in a manner
prescribedby the administrator,which shall set forth under
oath the following:

Sec. 75. Section 123.175,subsection1, paragraphe, Code
2022, is amended to read as follows:

e. When required by the administrator,and in such form and
containingsuch informationas the administratormay require,
a descriptionof the premiseswhere the applicantintends to
use the permit, to include a sketch or drawing of the premises
and, if applicable,the number of square feet of interiorfloor
space which comprisesthe retail sales area of the premises.

Sec. 76. Section 123.175,subsection2, unnumbered
paragraph1, Code 2022, is amended to read as follows:

The administratorshall issue a class “A” or retail wine
permit to any applicantwho establishesall of the following:

Sec. 77. Section 123.175,subsection2, paragraphsd and g,
Code 2022, are amended to read as follows:

d. That, in the case of a class “A” wine permit, the
applicanthas filed with the divisiona basic permit issued
by the alcohol and tobacco tax and trade bureau of the United
States departmentof the treasury,and that the applicantwill
faithfullyobserve and comply with all the laws, rules, and
regulationsgoverningthe manufactureand sale of wine.

g. That the applicanthas submitted, in the case of a class
“A” wine permit, a bond in the amount of five thousanddollars
in a manner prescribedby the administratorwith good and
sufficientsureties to be approvedby the divisionconditioned
upon compliancewith this chapter.

Sec. 78. Section 123.176,subsections2, 5, and 7, Code
2022, are amended to read as follows:

2. Native wine may be sold at retail for off-premises
consumptionwhen sold on the premisesof the manufacturer,or
in a retail establishmentoperatedby the manufacturer. Sales
may also be made to class “A” or retail wine permitteesor
liquor control alcohol licenseesas authorizedby sections
123.173 123.30 and 123.177. A manufacturerof native wines
shall not sell the wines other than as permittedin this
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chapter and shall not allow wine sold to be consumedupon the
premisesof the manufacturer. However, prior to sale, native
wines may be tasted pursuant to the rules of the division
on the premiseswhere made, when no charge is made for the
tasting.

5. Notwithstandingany other provisionof this chapter, a
person engaged in the businessof manufacturingnative wine
may sell native wine at retail for consumptionon the premises
of the manufacturingfacilityby applyingfor be granted a
class “C” native wine permit retail alcohol license as provided
defined in section 123.178B123.30. A manufacturerof native
wine may be granted not more than two class “C” native wine
permits retail alcohol licenses. A manufacturerof native wine
may be issued a class “C” native wine permit retail alcohol
license regardlessof whether the manufactureris also a
manufacturerof beer pursuantto a class “A” beer permit or a
manufacturerof native distilledspirits pursuant to a class
“A” native distilledspirits license.

7. A manufacturermay use the space and equipmentof another
manufacturerfor the purpose of manufacturingnative wine,
providedthat such an alternatingproprietorshiparrangement
is approvedby the alcohol and tobacco tax and trade bureau
of the United States departmentof the treasury. A separate
class “A” wine permit shall be issued to each manufacturer,
and each manufacturershall be subject to the provisionsof
this chapter and the rules of the division. Notwithstanding
subsection5, not more than one class “C” native wine permit
retail alcohol license shall be issued to a premiseswith
alternatingproprietorships.

Sec. 79. Section 123.177,subsection1, Code 2022, is
amended to read as follows:

1. A person holding a class “A” wine permit may manufacture
and sell, or sell at wholesale,wine for consumptionoff the
premises. Sales within the state may be made only to persons
holding a class “A” or “B” wine permit and to persons holding a
retail liquor control alcohol license. However,if the person
holding the class “A” permit is a manufacturerof native wine,
the person may sell only native wine to a person holding a
retail wine permit or a retail liquor control alcohol license.
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A person holding a class “A” wine permit may sell wine to
distributorsoutside of the state that are authorizedby the
laws of that jurisdictionto sell wine at wholesale. A class
“A” wine permitteehaving more than one place of businessshall
obtain a separatepermit for each place of businesswhere wine
is to be manufactured,stored, warehoused,or sold.

Sec. 80. Section 123.177,subsection3, Code 2022, is
amended by striking the subsection.

Sec. 81. Section 123.180,subsection4, Code 2022, is
amended to read as follows:

4. It is unlawfulfor a holder of a vintner’scertificate
of complianceor the holder’sagent, or any class “A” wine
permitteeor the permittee’sagent, to discriminatebetween
class “B” wine permitteesclass “B”, special class “B”, and
class “E” retail alcohol licenseesauthorizedto sell wine at
retail.

Sec. 82. Section 123.181,subsection1, Code 2022, is
amended by striking the subsection.

Sec. 83. Section 123.181,subsection2, Code 2022, is
amended to read as follows:

2. A class “A” wine permitteeshall not sell wine on
credit to a retail alcohol licenseeor permitteefor a period
exceedingthirty days from date of delivery.

Sec. 84. Section 123.187,subsection2, paragrapha, Code
2022, is amended to read as follows:

a. Only a wine manufacturerthat holds a wine direct shipper
permit issued pursuantto this section shall sell wine at
retail for direct shipment to any person within this state.
This section shall not prohibitan authorizedretail licensee
or permitteefrom deliveringwine pursuantto section 123.46A.

Sec. 85. Section 123.187,subsection2, paragraphd, Code
2022, is amended by striking the paragraph.

Sec. 86. Section 125.59, unnumberedparagraph1, Code 2022,
is amended to read as follows:

The treasurerof state, on each July 1 for that fiscal
year, shall transfer the estimatedamounts to be receivedfrom
section 123.36, subsection8 and section 123.143,subsection1
for purposes of this section to the department.

Sec. 87. REPEAL. Sections123.97, 123.123,123.150,
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123.172,123.173B,and 123.185, Code 2022, are repealed.
Sec. 88. EFFECTIVEDATE. This divisionof this Act takes

effect January 1, 2023.
DIVISION IV

CONFORMINGCHANGES
Sec. 89. Section 7D.16, Code 2022, is amended to read as

follows:
7D.16 Alcoholicbeveragesin state capitolor on complex

grounds.
Notwithstandingany contraryprovisionof law prohibiting

the use and consumptionof alcoholicbeveragesin a public
place, the executivecouncil may authorize,by resolution,
the temporaryuse and consumptionof alcoholicbeverages,
as defined in section 123.3, in the state capitol or on the
state capitol complex grounds, as if the state capitol or
state capitol complex grounds were a private place. The
authorizationby resolutionshall be limited to the use and
consumptionof alcoholicbeveragesas an accompanimentto food
at a single award ceremony,social event, or other occasion
deemed appropriateby the executivecouncil. The authorization
shall require that the person providingthe food and alcoholic
beveragespossess an appropriateliquor control retail alcohol
license in accordancewith section 123.95. The secretary
of the executivecouncil shall inform the secretaryof the
legislativecouncil and the directorof the departmentof
administrativeservices of the approvalof any such resolution.

Sec. 90. Section 12.43, subsection5, paragraphe, Code
2022, is amended to read as follows:

e. Liquor, beer, and wine sales must not exceed twenty
percent of annual sales for establishmentsholding a class
“C” liquor retail alcohol license issued pursuantto section
123.30.

Sec. 91. Section 99B.3, subsection2, Code 2022, is amended
to read as follows:

2. A person whose license is revoked under this section
who is a person for whom a class “A”, class “B”, class “C”, or
class “D” liquor control retail alcohol license has been issued
pursuantto chapter 123 shall have the person’s liquor control
retail alcohol license suspendedfor a period of fourteendays
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in the same manner as providedin section 123.50, subsection
3, paragraph“a”.

Sec. 92. Section 99B.3, subsection3, Code 2022, is amended
by strikingthe subsection.

Sec. 93. Section 99B.43, subsection1, unnumberedparagraph
1, Code 2022, is amended to read as follows:

Social gamblingis lawful on the premises of an
establishmentfor which a class “A”, class “B”, class “C”,
special class “C”, or class “D” liquor control, or class “F”
retail alcohol license, or class “B” beer permit has been
issued pursuantto chapter 123 when, subject to the provisions
of section 99B.42, all of the followingrequirementsare met:

Sec. 94. Section 99B.43, subsection1, paragrapha, Code
2022, is amended to read as follows:

a. The liquor control retail alcohol licenseeor beer
permitteehas submittedan applicationfor a social gambling
license and a license fee of one hundred fifty dollars to the
department,and a license has been issued.

Sec. 95. Section 99B.43, subsection2, unnumberedparagraph
1, Code 2022, is amended to read as follows:

A liquor control retail alcohol licensee or beer permittee
with a social gamblinglicense issued pursuant to this section
may conduct a sports betting pool if all of the requirementsof
this subsectionare met.

Sec. 96. Section 99B.43, subsection3, Code 2022, is amended
to read as follows:

3. An establishmentissued a social gamblinglicense under
this section that is requiredto obtain a new liquor retail
alcohol license or permit under chapter 123 due to a change in
ownershipshall be requiredto obtain a new social gambling
license under this section to conduct social gambling.

Sec. 97. Section 99B.53, subsections2, 3, 4, and 13, Code
2022, are amended to read as follows:

2. Except as provided in subsection3, an electricalor
mechanicalamusementdevice requiringregistrationmay be
located on premises for which a class “A”, class “B”, class
“C”, special class “C”, or class “D” liquor control, or class
“F” retail alcohol license has been issued pursuant to chapter
123.
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3. a. An electricalor mechanicalamusementdevice
requiringregistrationmay be located on premisesfor which a
class “B” or class “C” beer permit “E” retail alcohol license
has been issued pursuantto chapter 123, but the department
shall not initiallyregisteran electricalor mechanical
amusementdevice to an owner or distributorfor a locationfor
which a class “B” or class “C” beer permit “E” retail alcohol
license has been issued pursuant to chapter 123 on or after
April 28, 2004.

b. A distributorthat owns an amusementdevice at a location
for which only a class “B” or class “C” beer permit “E” retail
alcohol license has been issued pursuant to chapter 123 shall
not relocate an amusementdevice registeredas providedin
this section to a location other than a location for which a
class “A”, class “B”, class “C”, special class “C”, or class
“D” liquor, or class “F” retail alcohol license has been issued
and shall not transfer,assign, sell, or lease an amusement
device registeredas providedin this section to another person
for which only a class “B” or class “C” beer permit “E” retail
alcohol license has been issued pursuant to chapter 123 after
April 28, 2004.

c. If ownershipof the location changes,the class “B”
or class “C” beer permit “E” retail alcohol license does not
lapse, and the device is not removed from the location,the
device may remain at the location.

4. An electricalor mechanicalamusementdevice required
to be registeredand at a location for which only a class “B”
or class “C” beer permit “E” retail alcohol license has been
issued pursuantto chapter 123 shall include on the device
a securitymechanismwhich preventsthe device from being
operatedby a person until action is taken by the owner or
owner’s designeeto allow the person to operate the device.

13. A person owning or leasing an electricalor mechanical
amusementdevice required to be registeredby this section
shall not relocate and place into operationan amusement
device in any locationother than a locationwhich has been
issued an appropriateliquor control retail alcohol license in
good standing and to which the device has been appropriately
registeredwith the department.
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Sec. 98. Section 99B.55, subsection2, Code 2022, is amended
to read as follows:

2. a. A person who commits an offense of awardinga cash
prize of fifty dollars or less in violationof section 99B.52,
subsection3, pursuantto rules adopted by the department,
shall be subject to a civil penalty in the amount of two
hundred fifty dollars. Additionalsanctionsbeyond the civil
penalty prescribedby this paragraph,includingbut not limited
to the suspensionor revocationof any liquor control retail
alcohol license issued pursuant to chapter 123 or registration
issued pursuantto section 99B.53 or 99B.56, shall not be
applicable.

b. A person who commits, within two years, a second offense
of awardinga cash prize of fifty dollars or less in violation
of section 99B.52, subsection3, or a person who commits an
offense of awarding a cash prize of more than fifty dollars in
violationof section 99B.52, subsection3, pursuant to rules
adopted by the department,shall be subject to revocationof
the person’s registrationand the following:

(1) If the person whose registrationis revoked under this
paragraph“b” is a person for which a class “A”, class “B”,
class “C”, special class “C”, or class “D” liquor control, or
class “F” retail alcohol license has been issued pursuantto
chapter 123, the person’s liquor control retail alcohol license
shall be suspendedfor a period of fourteendays in the same
manner as provided in section 123.50, subsection3, paragraph
“a”.

(2) If the person whose registrationis revoked under this
paragraph“b” is a person for which only a class “B” or class
“C” beer permit “E” retail alcohol license has been issued
pursuantto chapter 123, the person’sclass “B” or class “C”
beer permit “E” retail alcohol license shall be suspendedfor
a period of fourteen days in the same manner as provided in
section 123.50, subsection3, paragraph“a”.

(3) If a person owning or employed by an establishment
having a class “A”, class “B”, class “C”, special class “C”, or
class “D” liquor control, or class “F” retail alcohol license
issued pursuantto chapter 123 commits an offense as provided
in this paragraph“b”, the liquor control retail alcohol
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license of the establishmentshall be suspendedfor a period of
fourteendays in the same manner as providedin section 123.50,
subsection3, paragraph“a”.

(4) If a person owning or employed by an establishment
having a class “B” or class “C” beer permit “E” retail alcohol
license issued pursuantto chapter 123 commits an offense as
providedin this paragraph“b”, the beer permit retail alcohol
license of the establishmentshall be suspendedfor a period of
fourteendays in the same manner as providedin section 123.50,
subsection3, paragraph“a”.

Sec. 99. Section 137F.1, subsection9, paragraphc, Code
2022, is amended to read as follows:

c. A premisescovered by a class “A” wine permit or a class
“B” wine permit as provided in chapter 123.

Sec. 100. Section 331.303, subsection4, Code 2022, is
amended to read as follows:

4. Act upon applicationsfor liquor control retail alcohol
licensesand retail beer permits in accordancewith section
123.32.

Sec. 101. Section 455C.4, subsection4, Code 2022, is
amended to read as follows:

4. A class “E” liquor control retail alcohol licensee
may refuse to accept and to pay the refund value on an empty
alcoholicliquor containerfrom a dealer or a redemptioncenter
or from a person acting on behalf of or who has received empty
alcoholicliquor containersfrom a dealer or a redemption
center.

Sec. 102. EFFECTIVEDATE. This division of this Act takes
effect January 1, 2023.

DIVISIONV
RESTAURANTFOOD DELIVERY

Sec. 103. NEW SECTION. 137G.1 Definitions.
As used in this chapter,unless the context otherwise

requires:
1. “Consent”means a mutual acknowledgmentby a restaurant

and a food deliveryplatform,which may be obtained
electronically.

2. “Food deliveryplatform”or “platform”means a business
that acts as a third-partyintermediaryby taking and arranging
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for the deliveryor pickup of orders from multiplerestaurants
for consumers,not includingdelivery or pickup orders placed
directlywith, and fulfilledby, a restaurant. “Food delivery
platform”does not include websites,mobile applications,or
other electronicservices that do not post restaurantmenus,
logos, or pricing informationon the platform.

3. “Likeness”means a mark or trade name.
4. “Mark”means a trademarkor service mark, regardlessof

whether the trademarkor service mark is actuallyregistered
with the state or other entity.

5. “Restaurant”means a business in the state that operates
its own permanentfood service facilitieswith commercial
cooking equipmenton its premises and prepares and offers to
sell multiple entrees for consumptionon or off the premises.

6. “Tradename”means a name used by a person or entity to
identifya person or entity’svocation.

Sec. 104. NEW SECTION. 137G.2 Restaurantand food delivery
platform—— requirements—— penalties.

1. A food deliveryplatform shall be prohibitedfrom all of
the following:

a. Using a restaurant’slikenesswithout the consent of the
restaurantowner or the owner’s designee in a manner that could
be reasonablyinterpretedto falsely suggest sponsorshipor
endorsementby the restaurant.

b. Taking and arrangingfor the deliveryor pickup of an
order from a restaurantwithout the consent of the restaurant
owner or the owner’s designee.

c. Intentionallyinflatingor alteringa restaurant’s
pricing without the consent of the restaurantowner or the
owner’s designee,except that a food delivery platformmay
charge additionalfees to the consumer if the fees are noted
separatelyto the consumer.

d. Attemptingto charge a restaurant,or expectingthe
restaurantto pay or absorb any fee, commission,or charge
without the consent of the restaurantowner or the owner’s
designee.

2. A food deliveryplatform shall do all of the following:
a. Clearly provide to the consumera mechanismto express

concernsregardingan order directlyto the food delivery
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platform.
b. Remove a restaurantfrom the food delivery platform’s

serviceswithin ten days of receivingthe restaurant’srequest
for removal unless an agreementbetween the food delivery
platformand the restaurantstates otherwise.

3. An agreementbetween a food deliveryplatform and a
restaurantto take and arrange for the delivery or pickup of
orders shall include all of the following:

a. Authorizationfor the food deliveryplatformto take
and arrange for the delivery and pickup of orders from the
restaurant.

b. Clear identificationof any fee, commission,or charge
that the restaurantwill be requiredto pay or absorb.

4. An agreementbetween a food deliveryplatform and a
restaurantto take and arrange for the delivery or pickup of
orders shall not include provisions,clauses, or covenantsthat
require a restaurantto indemnifya food deliveryplatform,
or any employee,independentcontractor,or agent of the food
deliveryplatform,for any damages or harm caused by the
actions or omissionsof the food delivery platformor any
employee,independentcontractor,or agent of the food delivery
platform.

5. a. A provisionof an agreementbetween a food delivery
platformand a restaurant,or the obtainingof consent,that is
contraryto this chapter is void and unenforceable.

b. An aggrievedrestaurantor the attorney general may seek
judicialenforcementof the requirementsof this chapter in an
action brought against a food delivery platformin the county
in which the violationoccurred. The followingcivil penalties
shall be imposed for a violationof this chapter:

(1) A one thousanddollar penalty for a first violation.
(2) A two thousandfive hundred dollar penalty for a second

violation.
(3) A ten thousanddollar penalty for a third and subsequent

violation.
6. a. The attorney general or a restaurantmay, in addition

to penaltiesimposed pursuantto subsection5, bring an action
to enjoin a violationof this chapter. If the court finds a
violationof this chapter, the court shall issue an injunction
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against a food deliveryplatform and may require the platform
to pay to the injured restaurantall profits derived from, or
damages resultingfrom, the wrongfulacts and order that the
wrongfulacts be terminated.

b. If the court finds that the food deliveryplatform
committeda wrongful act in bad faith in violationof this
chapter by not enteringinto an agreementor obtainingconsent,
the court, in the court’s discretion,shall:

(1) Enter a judgment in an amount not to exceed three times
the amount of profits and damages.

(2) Award reasonableattorney’sfees to the restaurant.
Sec. 105. NEW SECTION. 137G.3 Food safety—— liability.
1. Orders deliveredthrough a food deliveryplatform shall

be transportedin a manner that meets all of the following
requirements:

a. The order shall be maintainedat a holding temperature
necessaryto prevent spoilage.

b. All bags or containersin which orders are being
transportedor deliveredfrom a restaurantto a customershall
be closed or sealed by the restaurantwith a tamper-resistant
method.

c. The individualdeliveringorders shall not have any
passengers,includinganimals or childrenwhen orders for
deliveryare being transportedin the vehicle, except for
one adult passengernot engaging in payment for ride-share
services.

d. Smoking or vaping in the vehicle while orders are in the
vehicle shall be prohibited.

2. A food deliveryplatform transportingorders shall be
liable for any harm or injury caused by a failure by the food
deliveryplatform to meet the requirementsof this chapter.

Sec. 106. APPLICABILITY. This division of this Act applies
to agreementsentered into between a restaurantand a food
deliveryplatform on or after the effectivedate of this Act.

DIVISION VI
TRANSITIONPROVISIONS

Sec. 107. TRANSITIONPROVISIONS.
1. Any license or permit issued by the alcoholicbeverages

divisionof the departmentof commerce that is repealed,
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merged, or altered in this Act, and in effect on January
1, 2023, shall continuein full force and effect with the
authoritygranted by that license or permit until expiration
or renewal.

2. The alcoholicbeveragesdivisionof the departmentof
commerceshall be authorizedto adopt alternativeprocedures
for the issuanceof any license or permit that is repealed,
merged, or altered in this Act on January 1, 2023, that are
issued on or after the effectivedate of this division of this
Act but before January 1, 2023. The alternativeprocedures
shall not be inconsistentwith the provisionsof this Act
governingthe issuanceof licensesor permits on or after
January 1, 2023.

Sec. 108. EFFECTIVEDATE. This division of this Act, being
deemed of immediateimportance,takes effect upon enactment.
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