
First Regular Session of the 122nd General Assembly (2021)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type.
  Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in  this  style  type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.
  Conflict reconciliation: Text in a statute in this style type or this style type reconciles conflicts
between statutes enacted by the 2020 Regular Session of the General Assembly.

SENATE ENROLLED ACT No. 260

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-6-6-13, AS AMENDED BY P.L.194-2013,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2021]: Sec. 13. (a) A county election board shall fill a vacancy
in a precinct election office before the hour set for the opening of the
polls, upon the nomination of the appropriate county chairman.

(b) This subsection applies to a precinct election office when, at
noon, twenty-one (21) days before election day, the appropriate county
chairman has made no nomination for the office. The county election
board, by majority vote of the board, may fill the office by appointing
an individual who would be eligible to serve in the office if nominated
by the county chairman.

(c) If a vacancy is filled by the county election board under
subsection (b), the board may, by unanimous vote of the entire
membership of the board, fill the office by appointing a student:

(1) enrolled at a postsecondary educational institution (including
a community college); and
(2) who is a registered voter of the county;

to serve as a nonpartisan precinct election officer.
(d) If a vacancy is filled by the county election board under

subsection (b) (other than inspector), the board may, by unanimous
vote of the entire membership of the board, fill the office by
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appointing a person eligible to serve as a precinct election officer
(other than inspector) under section 39 of this chapter.

SECTION 2. IC 3-6-6-39, AS AMENDED BY P.L.147-2020,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2021]: Sec. 39. (a) The county election board by unanimous
vote of the entire membership of the board may permit an individual
who is not a voter to serve as any precinct election officer (other than
inspector), or to assist a precinct election officer, in any capacity
described in subsection (b), if the individual satisfies all the
following:

(1) The individual is at least sixteen (16) years of age but not
eighteen (18) years of age or older.
(2) The individual is a citizen of the United States.
(3) The individual is a resident of the county.
(4) The individual has a cumulative grade point average
equivalent to not less than 3.0 on a 4.0 scale.
(5) The individual:

(A) either:
(i) has the written approval of the principal of the school the
individual attends at the time of the appointment; or
(ii) attends a school that will not be in session on election
day; or

(B) if the student is educated in the home, has the approval of
the individual responsible for the education of the student.

(6) The individual has the approval of the individual's parent or
legal guardian.
(7) The individual has satisfactorily completed any training
required by the county election board.
(8) The individual otherwise is eligible to serve as a precinct
election officer under this chapter but is not required to be a
registered voter of the county.

(b) An individual described in subsection (a) may serve in any
of the following capacities, as determined by the county election
board:

(1) As any election officer, other than as an inspector, either
before election day, on election day, or both.
(2) Providing assistance to an election officer, either before
election day, on election day, or both.
(3) Providing assistance to the preparation of absentee ballots.

(b) (c) An individual appointed to a precinct as an election office
officer or assistant under this section, while serving as a precinct an
election officer or assistant:
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(1) is not required to obtain an employment certificate under
IC 22-2-18 (before its expiration on June 30, 2021); and
(2) is not subject to the limitations on time and duration of
employment under IC 22-2-18 (before its expiration on June 30,
2021) or IC 22-2-18.1.

(c) (d) The county election board is not required to register as an
employer under IC 22-2-18.1.

SECTION 3. IC 3-11-1.5-3.1, AS ADDED BY P.L.278-2019,
SECTION 51, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2021]: Sec. 3.1. (a) Except as provided in subsection (b), after
June 30, 2019, a county may not establish a precinct under this chapter
so that any precinct has less than six hundred (600) active voters.

(b) A county may establish a precinct having less than six hundred
(600) active voters if either any of the following apply:

(1) The precinct to be established would consist of an entire:
(A) county commissioner district;
(B) county council district;
(C) township;
(D) city;
(E) town;
(F) city common council district; or
(G) town council district.

(2) Establishing the precinct is required so that a boundary of a
governmental entity or election district described in section 4 of
this chapter is not crossed.
(3) Establishing a precinct of less than six hundred (600)
active voters would avoid establishing a split precinct.

SECTION 4. IC 3-11-1.5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2021]: Sec. 11. The precincts
established for a general or municipal election must be the same as the
precincts established for the preceding primary election. except as
provided in section 12 of this chapter.

SECTION 5. IC 3-11-1.5-12 IS REPEALED [EFFECTIVE JULY
1, 2021]. Sec. 12. If a county executive adopts the use of ballot card
voting systems or electronic voting systems in a county in which ballot
card voting systems or electronic voting systems have not been
previously used, the county executive may establish precincts after
primary election day and before August l by combining two (2) or more
precincts into one (1) precinct.

SECTION 6. IC 3-11-1.5-12.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2021]: Sec. 12.1. (a) A county election board
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may submit a proposed precinct establishment order to the election
division using a module of the computerized list established under
IC 3-7-26.3 in compliance with sections 15, 15.5, and 16 of this
chapter as an alternative to the other procedures set forth in
sections 14 through 35 of this chapter.

(b) A proposed order under this section must comply with any
deadline for submission set by the co-directors under section 14 of
this chapter.

(c) The county must submit a map of each proposed precinct
and documentation in an electronic format prescribed by the
election division, including any digital aerial photograph necessary
to depict a split census block, municipal boundary, state legislative
district, municipal legislative district, or visible feature. The county
must submit the map and the information set forth in sections 15,
15.5, and 16 of this chapter.

(d) The election division shall transmit a copy of the proposed
order to the office for technical comments. The election division
shall review the comments of the office to determine if the order
would comply with this chapter.

(e) The election division shall notify the county of any changes
needed for the proposed order to comply with this chapter. The
county may submit a revision to the proposed order using the
module in the computerized list for further review by the election
division and the office or request an exemption from the
commission under section 20.5 of this chapter.

(f) The election division may use the module under this chapter
to notify the county if the proposed order complies with this
chapter. The election division shall also notify the county executive
in writing as provided in section 18 of this chapter. The county
executive may issue the proposed order and shall file a copy of the
proposed order with the election division. The county executive
shall give notice of the proposed order under section 18 of this
chapter. However, if the election division determines under section
18(g) of this chapter that there is not sufficient time to receive
notice of an objection before the next period specified under
section 25 of this chapter begins, the election division may request
a hearing before the commission. If no objection to the proposed
order is filed under section 18 of this chapter, then the order takes
effect under section 24 of this chapter without further action by the
county executive.

(g) If an objection is filed under section 18 of this chapter, the
county executive may not adopt the order unless the commission
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approves the proposed order under section 18 of this chapter.
(h) The election division shall provide the office with a copy of

each final order not later than ten (10) days after the order takes
effect.

SECTION 7. IC 3-11-1.5-38.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2021]: Sec. 38.1. (a) This section applies to
the boundaries of a precinct as established before January 1, 2021.

(b) As used in this chapter, "federal decennial census" has the
meaning set forth in IC 1-1-3.5-2(a).

(c) The office shall file with the election division the following
information for a precinct described in subsection (a):

(1) A list of the census blocks comprising the voting tabulation
districts used by the United States Department of Commerce,
Bureau of the Census, in reporting the 2020 federal decennial
census of Indiana, as supplemented by the office.
(2) A file in a format prescribed by the election division
depicting the boundaries of the precinct as shown by maps
included in the GIS.

(d) After a filing occurs under subsection (c), the election
division shall immediately notify the county executive and the
county election board (or the board of elections and registration)
of the county in which the precinct is located.

(e) Not later than thirty (30) days after the date of the notice
described in subsection (d), the county executive shall notify the
election division if the filing described in subsection (c) contains
errors or is otherwise incorrect or incomplete. The notice must
state one (1) of the following:

(1) The county executive will submit to the election division,
not later than January 1, 2022, additional information for or
corrections to the filing, which will become the precinct
boundaries for the county for purposes of an election
conducted after January 1, 2022, and until a new precinct
establishment order for the county is adopted as provided in
this chapter.
(2) The county executive will adopt a new precinct
establishment order for the county as provided in this
chapter.

(f) The election division shall provide the office with the
additional information and corrections submitted by a county
executive under subsection (e)(1), and the office shall add the
additional information and corrections to the GIS.
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(g) If a county executive does not file a notice under subsection
(e), the following apply:

(1) The precinct descriptions filed by the office under
subsection (c) become the precinct boundaries for the county
for purposes of an election conducted after January 1, 2022,
and until a new precinct establishment order for the county is
adopted as provided in this chapter.
(2) A registered voter of the county may not file an objection
under section 18 of this chapter to the precinct descriptions
filed by the office under subsection (c).

(h) This subsection applies to an order to establish precinct
boundaries approved under this chapter before January 1, 2021.
Not later than January 1, 2022, the county executive shall do the
following:

(1) Correct any precinct boundaries that contain incorrect
information as the result of the enactment of any of the
following:

(A) The 2021 Indiana congressional district plan.
(B) The 2021 senate district plan.
(C) The 2021 house district plan.

(2) File with the election division any corrections as described
in subdivision (1) on a form prescribed by the election division
or through the module on the computerized list established
under IC 3-7-26.3 as described in section 12.1 of this chapter.

(i) This section does not prohibit the establishment of precincts
in a county using a precinct establishment order as provided in this
chapter.

(j) This section expires December 31, 2024.
SECTION 8. IC 3-11-8-4 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2021]: Sec. 4. (a) School buildings, fire
stations, and all other public buildings shall be made available without
charge to a county for holding an election. The county may not be
required to sign any agreement assuming liability as a precondition for
use of the public building.

(b) If a school building of a school corporation is used as a
polling place, the school corporation may:

(1) conduct a virtual instruction day for students who attend
school in the school building; or
(2) conduct in-person instruction for students who attend the
school in the school building if:

(A) access to the polling place is secured from access to
other areas of the school building;
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(B) public parking access is maintained; and
(C) access to the polling place and parking is in compliance
with the federal Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.).

SECTION 9. IC 3-11-10-26.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2021]: Sec. 26.4. (a) This section applies to
voting under section 26 or 26.3 of this chapter.

(b) After voting, a voter shall leave the office or satellite office.
(c) If a voter leaves the booth without casting a ballot, a member

of the absentee voter board shall do both of the following:
(1) Attempt to advise the voter not to leave the office because
the voter's ballot has not been cast.
(2) Permit the voter to return to the booth to complete the
process of casting the voter's ballot.

(d) If the voter has left the office, or declines to return to the
booth, both members of the absentee voter board shall do the
following:

(1) If voting is by paper ballot, both members shall enter the
booth, retrieve the ballot, and deposit the voter's ballot in the
ballot box.
(2) If voting is by ballot card, both members shall enter the
booth and place the voter's ballot inside the envelope provided
or fold the ballot as described in IC 3-11-13-18(b)(1), and
deposit the voter's ballot in the ballot box.
(3) If voting is by electronic voting system, both members
shall enter the booth and complete the process of casting the
ballot for the voter.

(e) After the voter's ballot has been deposited in the ballot box
or has been cast, both members of the absentee voter board shall
promptly complete a form prescribed under IC 3-5-4-8 containing
the following information:

(1) The name of the voter who left the office without
completing the process of casting a ballot if the voter's name
is known.
(2) The approximate time that the voter left the office.
(3) Whether the voter was advised that the voter could return
to the booth to complete the casting of the ballot.
(4) A statement made under the penalties for perjury
indicating that:

(A) the members of the absentee voter board deposited the
voter's ballot in the ballot box or completed the process of
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casting the ballot for the voter; and
(B) the members of the absentee voter board did not make
any alteration to the choices made by the voter.

The form must be signed by both members of the absentee voter
board.

SECTION 10. IC 3-11.5-4-6, AS AMENDED BY P.L.278-2019,
SECTION 123, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2021]: Sec. 6. (a) Each circuit court clerk shall
keep all accepted ballot envelopes securely sealed in the clerk's office
until the ballot envelopes are opened by absentee ballot counters in
accordance with this chapter.

(b) A county election board may not scan a voted absentee ballot
card using an optical scan ballot scanner not earlier than seven (7)
calendar days before election day. However, the county election
board:

(1) may not tabulate the ballots before election day; and
(2) shall retract a previously scanned absentee ballot card of
a voter who is later found disqualified or whose ballot may
not be counted for any other reason under this title.

SECTION 11. IC 3-11.5-4-11.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2021]: Sec. 11.5. (a) This section applies to a
county if the county election board has adopted a resolution by the
unanimous vote of the entire membership of the board to use the
procedures set forth in this section, and the county:

(1) has adopted an order to use an electronic poll book under
IC 3-7-29-6(a)(1); or
(2) is a vote center county under IC 3-11-18.1.

(b) Absentee ballot counters appointed under section 22 of this
chapter shall, in the presence of the county election board, process
an absentee ballot of a voter as follows:

(1) Beginning at noon, three (3) days before the election for
any absentee ballot that has been received by the county
election board not later than noon, four (4) days before the
election.
(2) Beginning at noon, two (2) days before the election for any
absentee ballot that has been received by the county election
board any time after noon, four (4) days before the election
and not later than noon, three (3) days before the election.
(3) Beginning at noon, the day before the election for any
absentee ballot that has been received by the county election
board any time after noon, three (3) days before the election
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and not later than noon, two (2) days before the election.
(c) A team of absentee ballot counters shall do all of the

following:
(1) Conduct a review of the absentee ballot required by
section 12(a) through 12(c) of this chapter. Section 12(e) and
12(f) of this chapter apply to this subdivision.
(2) Determine in accordance with section 13 of this chapter if
the absentee ballot cannot be counted.
(3) Open the envelope containing the absentee ballot in a
manner that does not deface or destroy the affidavit and take
out each ballot enclosed without unfolding or permitting the
ballot to be unfolded or examined.
(4) Determine if the absentee ballot has been endorsed with
the initials of:

(A) the two (2) members of the absentee voter board in the
office of the clerk of the circuit court under IC 3-11-4-19 or
IC 3-11-10-27;
(B) the two (2) members of the absentee voter board
visiting the voter under IC 3-11-10-25; or
(C) the two (2) appointed members of the county election
board or the members' designated representatives under
IC 3-11-4-19.

(d) If the team of absentee ballot counters determines the
absentee ballot can be counted under this chapter, the absentee
ballot must be stored in an envelope or container kept for ballots
of the same precinct. The envelope or container must:

(1) have the name of the precinct written on the envelope or
container; and
(2) be stored in a secure manner under dual lock controlled by
both appointed members of the county election board.

(e) An absentee ballot determined to be counted under this
section shall be tabulated according to this article on election day
in accordance with section 11 of this chapter.

(f) A member of the county election board may challenge a voter
under section 15(c) of this chapter when a team of absentee ballot
counters is processing an absentee ballot under this section.

SECTION 12. IC 7.1-2-3-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2021]: Sec. 9.1. (a) The
commission shall prepare and maintain, available for public inspection,
a registry of all retailer and dealer permits (including supplemental
permits) issued by it, categorized by type of permit and by the type of
establishment to which it is issued. The registry of permits shall:
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(1) be subdivided on a county by county basis, and further
subdivided by city, town, and unincorporated area;
(2) contain the number of permits authorized by the quota, and the
number of permits currently issued;
(3) contain the name of the owner of the permit, the address of the
licensed premises, the assumed business name under which the
business is conducted, and, if a corporation, the names of the
president and secretary; and
(4) be made current annually, to indicate by specific notation any
new permits that were issued or any existing permits that were
transferred in any manner within the prior year.

(b) The commission shall distribute one (1) complete copy of the
registry of permits for that particular county to each county clerk, at no
cost to the county clerk, each time the registry is made current. The
county clerk shall immediately notify the county treasurer that the
registry has been received and make the registry available for copying
by the county treasurer. Each county clerk shall maintain a copy of the
registry of permits available for public inspection in the county clerk's
office during normal business hours.

(c) (b) The commission shall provide for the sale of the registry of
permits to the public on a cost basis, both as a complete statewide
registry and as a countywide registry.

SECTION 13. IC 7.1-3-19-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2021]: Sec. 4. Time and Place for
Investigation. The commission shall fix the time and place for
investigating, before the appropriate local board, the fitness of the
applicant, and the propriety of granting his application for the
particular retailer's or dealer's permit involved. The investigation shall
be held within the county in which the premises, described in the
application, are situated and it shall be open to the public. The
commission also shall notify the clerk of the circuit court of the
appropriate county, from whom the applicant, and all others who
inquire, shall be entitled to ascertain the time and place of the
investigation before the local board. The clerk of the circuit court shall
provide immediately to the county treasurer a copy of the time and
place of investigations before the local board.
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