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SENATE FILE 356
BY COMMITTEEON AGRICULTURE

(SUCCESSORTO SSB 1153)

A BILL FOR

1 An Act limitingcivil liabilityfor persons involvedin
2 agriculturaltourism.
3 BE IT ENACTEDBY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Sectionl. NEW SECTION. 461C.10 Limitationon liability.

The limitationon legal liabilityprovidedin this chapter
is in additionto any other limitationof legal liability
otherwiseprovidedby law, includingas provided in chapters
673 and 673A.

Sec. 2. NEW SECTION 673.6 Limitationon liability.

The limitationon legal liabilityprovidedin this chapter
is in additionto any other limitationof legal liability
otherwiseprovidedby law, includingas provided in chapters
461C and 673A.

Sec. 3. NEW SECTION 673A.1 Short title.

This chapter shall be known and may be cited as the “Iowa
AgriculturalTourismPromotionAct”.

Sec. 4. NEW SECTION 673A.2 Purpose.

1. The general assembly finds all of the following:

a. Agricultureis a vital part of this state’s economy,
culture, and history.

b. An increasingnumber of Iowans are removed from
day-to-dayfarm life and associatedagriculturalexperiences.
c. Agriculturaltourismprovidesa valuable opportunity
for the general public to understandfarm life and associated

agriculturalexperiences.

d. Farmingincludes a number of hazards which cannot
be removed for the benefitof visitorsto a farmwithout
detractingfrom the farm experiencevisitorsreceive, including
the daily experienceof workingon a farm.

2. The general assemblydeclaresthat uncertaintyregarding
the potentialliabilityassociatedwith places on a farm and
the inherentrisks of farminghave a negative impact upon the
establishmentand successof agriculturaltourismand its
benefits to the people of this state.

Sec. 5. NEW SECTION 673A.3 Definitions.

As used in this chapter, unless the context otherwise
requires:

1. ~“Agriculturalourismfarm”means a farmto which
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members of the public are invitedto visit by or on behalf
of an agriculturaltourismfarmer or agriculturaltourism
professional, for the purposeof allowingmembers of the public
to experienceplaces on a farm and participatein farming
activities,regardlessof whether a member of the public pays
for the visit.

2. “Agriculturaltourismfarmer”means a farmer who owns or

0 o U W N

leases an agriculturaltourismfarm.

\\e]

3. *“Agriculturalkourismprofessionalfieans a person who

[y
o

is engagedin managinga visit by a member of the public to an

=
=

agriculturaltourismfarm, includingany agriculturaltourism

=
N

activity conductedon the premises of an agriculturaltourism
farm, regardlessof whether the person receives compensation.

=
oW

4. a. “Agriculturaltourist”means a personwho enters

=
w

on to the premisesof an agriculturaltourismfarm as a

[y
[e))

visitor to experienceplaces on the farm and participatein

[y
~

farming activitiespursuant to an invitationby or on behalf

=
[o0]

of an agriculturaltourismfarmer or agriculturaltourism

[y
\e]

professional,regardlessof whether the person provides
compensationin exchange for the visit.

NN
= O

b. “Agriculturaltourist”does not mean any of the

N
N

following:

N
w

(1) An employeeof, agent of, or personreceiving

[\S]
IS

compensationfrom an agriculturaltourismfarmer, agricultural

N
o

tourismprofessional,or person engaged in farmingthe

N
[))

agriculturaltourismfarm.
(2) (a) A family member of an agriculturaltourism farmer,

NN
o0

agriculturaltourismprofessional,or person engaged in farming

29 the agriculturaltourismfarm.
30 (b) As used in subparagraphdivision (a), “familymember”
31 means a spouse, child, grandchild,parent, sibling, niece, or

w
N

nephew, or the spouse of a child, grandchild, parent, sibling,

w
w

niece, or nephew.
(3) A social guest of an agriculturaltourismfarmer,

w w
(G2

agriculturaltourismprofessional,or person engaged in farming
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the agriculturaltourismfarm.

5. “Claim”means a claim, counterclaim,cross-claim,
complaint, cross-complaint,or cause of action recognizedby
the Iowa rules of civil procedureand brought in court on
account of allegationof an injury, loss, or death.

6. a. “Farm”means land, includingbuildingsor other
structures, and improvementsused to produceor processa farm

0 g o U W N

commodity,if all of the followingapply:

]

(1) The land includesat least forty contiguousacres of

[y
o

land used for farming.

=
=

(2) The land includesa homesteadas definedin section
425.17.
(3) The land is owned or leased by a farmer.

e
=W N

(4) At least ten thousanddollarswas generatedfrom the

=
w

productionof farm commoditiesproducedon the land in the last

[y
(o))

year.

[y
~

b. “Farm”includesbut is not limitedto a farm field,

=
0]

orchard, nursery, greenhouse, garden, elevator, seedhouse,

[y
\e]

barn, warehouse, animal feedingoperationstructure, winery,
brewery, distillery,or any personal property locatedon the

NN
= O

land includingmachineryor equipmentused in the productionof

N
N

a farm commodity.

N
w

7. “Farmanimal”means any of the following:

[\S]
IS

a. An animal belongingto the bovine, caprine, ovine,

N
w

or porcinespecies; farm deer as definedin sectionl170.1;

N
[))

ostriches, rheas, or emus; turkeys, chickens, or other poultry;
fish or other aquatic organismsconfined in privatewaters for

NN
o0

human consumption;or bees.

N
e}

b. A horse, pony, mule, jenny, donkey, or hinny.

w
o

8. “Farmcommodity”means a farm crop or farmanimal

w
=

produced or maintainedon a farm.

w
N

9. “Farmcrop”means a plant used for food, animal feed,

w
w

fiber, or oil, includingany of the following:
a. A forageor cereal plant, includingbut not limitedto

w w
(G2

alfalfa, barley, buckwheat,corn, flax, forage, millet, oats,
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popcorn, rye, sorghum, soybeans, sunflowers,wheat, and grasses
used for forage or silage.

b. A fruit, includingbut not limitedto apples, peaches, or
grapes, a berry, a tuber, or a vegetable.

10. “Farmer”means a person who holds any of the following:

a. An ownershipor leaseholdinterest in land used for
farming.

0 g o U W N

b. An equity interestin a businessentity that holds land

]

for use in farmingas any of the following:

[y
o

(1) A family farm corporation,authorizedfarm corporation,

=
=

family farm limited partnership,limited partnership,family

=
N

farm limitedliabilitycompany, authorizedlimited liability
company, family trust, or authorizedtrust, all as definedin

=
oW

section 9H.1.

=
w

(2) A limitedliabilitypartnershipas definedin section
486A.101.
11. “Farming”means to do any of the following:

e
o g o

a. Producea farmcommodity, includingby doing any of the

[y
\e]

following:
(1) Planting,nurturing,maintaining,inspecting,

NN
= O

exhibiting,harvesting,handling, storing, or movinga farm

N
N

crop.

N
w

(2) Producing,breeding,maintaining,handling, confining,

[\S]
IS

moving, inspecting,or exhibitinga farm animal.

N
o

b. Engage in an on-farmprocessingoperationin which

N
[))

the form or conditionof a farm commodityoriginatingfrom
the farm is changed and preparedor packaged for human use,

NN
o0

includingbut not limitedto a dairy, creamery, winery,

N
e}

brewery, distillery,cannery, bakery, butcher shop, smokehouse,

w
o

or tannery.

w
=

12. a. “Inherentrisk of farming”means a danger or hazard

w
N

that is an integralpart of being in a particularplace on a

w
w

farm or participatingin a specific farmingactivity, if the
danger or hazardwould be reasonablyforeseeableby a person

w w
(G2

generally familiarwith that type of farm or farmingactivity.
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b. “Inherentrisk of farming”includesbut is not limited
to a conditionor use of the land, includingimprovements,and
any machinery, equipment,or tack, employedin the production
or maintenanceof farm commoditieson the land, the processing
of commoditieson the same land as they were produced, and the
behavior of farm animals or other domesticor wild animals
which are presenton the land.

0 g o U W N

13. “Personengagedin farming”means an individual

]

contributingphysical labor or making managementdecisions

[y
o

related to any of the following:

=
=

a. The productionor maintenanceof a farm commodityon a

=
N

farm.
b. The on-farmprocessingof a farm commodityproducedor

=
oW

maintainedon that same farm.
Sec. 6. NEW SECTION 673A.4 Limitationon liability—
inherentrisk of farming.

O i
N o !

1. Subjectto the conditionsof this chapter, an

=
o0}

agriculturaltourismfarmer, an agriculturaltourism

[y
\e]

professional,or a person engaged in farmingthe agricultural
tourism farm is not liable for any act or omissioncausing

NN
= O

injury, loss, or death sufferedby an agriculturaltouristif

N
N

all of the followingapply:

N
w

a. The injury, loss, or death was causedwhile the

[\S]
IS

agriculturaltouristwas visitingthe agriculturaltourism

N
w

farm.

N
[))

b. The act or omissionthat caused the injury, loss, or
death was associatedwith an inherentrisk of farming.

NN
o0

2. Subjectto the conditionsof this chapter, an

N
e}

agriculturaltourismfarmer, an agriculturaltourism

w
o

professional,or a person engaged in farmingon the

w
=

agriculturaltourismfarmis not liable for any injury, loss,

w
N

or death sufferedby an agriculturaltourist, if any of the

w
w

followingapply:
a. The agriculturaltouristcontributedto the injury,

w w
(G2

loss, or deathof that agriculturaltouristor to another
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agriculturaltourist.

b. The agriculturaltourist failed to comply with reasonable
verbal or writteninstructionsor warningsprovidedby
the agriculturaltourismfarmer, the agriculturaltourism
professional,or a person engaged in farming.

c. The injury, loss, or death occurredat a place where a
reasonableperson would not enter as part of a visit to the
agriculturaltourismfarm. A legibleand conspicuousnotice
that the place is not part of a visit is sufficientto satisfy
this requirement.

Sec. 7. NEW SECTION 673A.5 Limitationon liability—
affirmativedefense.

1. In anyclaimallegingan act or omissioncausing
injury, loss, or death sufferedby an agriculturaltouriston
an agriculturaltourismfarm, it is an affirmativedefense
that an agriculturaltourismfarmer, an agriculturaltourism
professional,or a person engaged in farmingthe agricultural
tourism farm is not liable pursuant to section673A.4.

2. The affirmativedefensedescribedin subsectionl is in
additionto any other limitationof legal liabilityotherwise
provided by law, includingas providedin chapters461C and
673.

Sec. 8. NEW SECTION 673A.6 Limitationon liability—
noticerequired.

1. As a conditionof being able to plead an affirmative
defense as providedin section673A.5, a notice of the inherent
risk of farming must have been providedto an agricultural
tourist prior to an allegedinjury, loss, or death caused
by the agriculturaltourism farmer, agriculturaltourism
professional,or person engagedin farmingthe agricultural
tourism farm.

2. A noticerequiredby this section must have been posted
on the premises of an agriculturaltourismfarm. The notice
must have been posted in a conspicuouslocationwhere the
agriculturaltouristwas first allowedto enter the premisesof
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an agriculturaltourismfarm. The notice must have appearedin
black lettersa minimumof one inch high and in the following
form:
IOWA AGRICULTURALTOURISM PROMOTIONACT
TOWA CODE CHAPTER 673A

You are visitinga working farm as a participantwho is
either observingor contributingto the success of farming
activities. Under Iowa law you are assuming liability for any
hazard that you may encounter. A hazard includes inherentrisk
of participatingin a farmingactivityor disregardingwritten
or verbal instructions. Farming includes dangerousconditions
present on land and in structures,unpredictablebehavior
of farmanimals, dangers associatedwith the operationof
equipment and machinery,and potentialwrongful acts of another
visitor. Be careful.

3. A noticerequiredby this sectionmust have been included
in any writtencontractenteredinto by the agricultural
tourist and either the agriculturaltourism farmer or
agriculturaltourismprofessional. A notice required by
this sectionmust have been included in any writtenwaiver
which must be signed and dated by an agriculturaltourist.

The notice must have included the same languageprovidedin
subsection2 and printedin twelve point boldface type.

Sec. 9. NEW SECTION 673A.7 Limitationon liability—
exceptions.

The limitationon liabilityprovidedin section 673A.4 and
the affirmativedefense authorizedunder section673A.5 do not
apply to the extent that all of the followingconditionsare
met:

1. An injury, loss, or death sufferedby an agricultural
tourist was caused by the act or omissionof an agricultural
tourism farmer, an agriculturaltourismprofessional,or a
person engaged in farmingon the agriculturaltourism farm.

2. The act or omissiondescribedin subsectionl was any of
the following:
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a. Illegal.

b. Intentional.

c. The resultof willfulmisconduct,gross negligenceor
incompetenceamountingto such lack of care as to amount to
wanton neglect for the safety of another, or recklessness.

d. Due to intoxicationby alcohol, a drug, or a combination
of such substances.

e. The resultof a failureto notify an agricultural
tourist of a dangerouslatent conditionon the farm, including
a buildingor other structure, or equipment or machinery
regardlessof whether it was operational,if the dangerous
latent conditionwas known or should have been known by
the agriculturaltourismfarmer or agriculturaltourism
professional.

f. A conditionor event existingat the agricultural
tourism farm that was not reasonablyforeseeableby a person
generally familiarwith farming, even though such conditionor
farming activitywould have been foreseeableat another type
of agriculturaltourismfarm.

EXPLANATION

The inclusion of this explanation does not constitute agreement with

the explanation’s substance by the members of the general assembly.

This bill creates a new Code chapter 673A referred to as the
“Iowa AgriculturalTourism PromotionAct” (new Code section
673A.1). The bill limits the liabilityof certainpersons
involved in agriculturaltourismon a farm (agricultural
tourism farm) when a cause of actionby a visitorto the farm
(agriculturaltourist)allegesan injury, loss, or death due
to any of the following: (1) an inherentrisk of farming
associatedwith a farmingactivity, (2) the failureof the
agriculturaltourist to comply with an instructionwhile
visitingthe farm, or (3) the injury, loss, or death occurred
at a place a reasonableperson would not enter, which may be
based on a posted notice (new Code section 673A.4).

The bill providesthat a farmingactivity includesboth the
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productionor maintenanceof a farm commodity (farm animals
and crops) on the agriculturaltourismfarm and the on-farm
processingof a farm commodityproducedor maintainedon that
farm. The personsshieldedfrom liabilityincludea person
who owns or leases the agriculturaltourismfarm (agricultural
tourism farmer), a person engaged in managingthe visit
(agriculturaltourismprofessional),and a personcontributing

0 g o U W N

labor or managerialdecisionmaking to the farm’s operation

]

(person engaged in farming) (new Code sections673A.3 and

[y
o

673A.4). As a conditionof being able to plead an affirmative

=
=

defense to liability, a noticemust be posted in a conspicuous

=
N

locationwhere the agriculturaltourist is first allowedto
enter the premises. The noticemust also be placed in any

=
oW

associatedcontract or waiver executedby the agricultural

=
w

tourist (new Code section673A.6).

[y
[e))

The bill provides for several exceptionsto the shield

[y
~

from liability, includingif an act or omissionwas illegal;

=
o0}

intentional;the result of willful misconduct, gross negligence

[y
\e]

or incompetence,or recklessness;due to intoxication;due to a
failure to notify an agriculturaltouristof a dangerous latent

NN
= O

conditionon the farm; or due to a conditionor event existing

N
N

at the agriculturaltourism farm that was not reasonably

N
w

foreseeable(new Code section673A.7).

The bill providesthat other statutesthat shield liability
for an act or omissionmay be assertedin additionto the
shield created in the bill. This includes Code chapter 461C,
which limits liabilityof landholderswho make land available

N NN NN
0 N o U

for recreationalpurposesand deer control, and Code chapter

N
e}

673, which limits liabilityof persons involved in sponsoring

w
o

domestic animal events (e.g., fairs, rodeos, and expositions).
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