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6HF������5&:���%��������DQG������F����V�����DUH�HDFK�DPHQGHG�WR���

UHDG�DV�IROORZV���

7KH� GHILQLWLRQV� LQ� WKLV� VHFWLRQ� DSSO\� WKURXJKRXW� WKLV� FKDSWHU���

XQOHVV�WKH�FRQWH[W�FOHDUO\�UHTXLUHV�RWKHUZLVH���

���� �$GXOW� HGXFDWLRQ�� PHDQV� DOO� HGXFDWLRQ� RU� LQVWUXFWLRQ����

LQFOXGLQJ� DFDGHPLF�� YRFDWLRQDO� HGXFDWLRQ� RU� WUDLQLQJ�� EDVLF� VNLOOV���

DQG� OLWHUDF\� WUDLQLQJ�� DQG� �RFFXSDWLRQDO� HGXFDWLRQ�� SURYLGHG� E\���

SXEOLF� HGXFDWLRQDO� LQVWLWXWLRQV�� LQFOXGLQJ� FRPPRQ� VFKRRO� GLVWULFWV���

IRU�SHUVRQV�ZKR�DUH�HLJKWHHQ�\HDUV�RI�DJH�DQG�RYHU�RU�ZKR�KROG�D�KLJK���

VFKRRO� GLSORPD� RU� FHUWLILFDWH�� +RZHYHU�� �DGXOW� HGXFDWLRQ�� VKDOO� QRW���

LQFOXGH� DFDGHPLF� HGXFDWLRQ� RU� LQVWUXFWLRQ� IRU� SHUVRQV� XQGHU� WZHQW\���

=�������
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6WDWH�RI�:DVKLQJWRQ ��WK�/HJLVODWXUH �����5HJXODU�6HVVLRQ

%\�6HQDWRUV�.HLVHU�DQG�&RQZD\��E\�UHTXHVW�RI�2IILFH�RI�WKH�*RYHUQRU

3UHILOHG����������
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RQH�\HDUV�RI�DJH�ZKR�GR�QRW�KROG�D�KLJK�VFKRRO�GHJUHH�RU�GLSORPD�DQG��

ZKR� DUH� DWWHQGLQJ� D� SXEOLF� KLJK� VFKRRO� IRU� WKH� VROH� SXUSRVH� RI��

REWDLQLQJ� D� KLJK� VFKRRO� GLSORPD� RU� FHUWLILFDWH�� QRU� VKDOO� �DGXOW��

HGXFDWLRQ��LQFOXGH�HGXFDWLRQ�RU�LQVWUXFWLRQ�SURYLGHG�E\�DQ\�IRXU�\HDU��

SXEOLF�LQVWLWXWLRQ�RI�KLJKHU�HGXFDWLRQ��

���� �$SSOLHG� EDFFDODXUHDWH� GHJUHH�� PHDQV� D� EDFFDODXUHDWH� GHJUHH��

DZDUGHG� E\� D� FROOHJH� XQGHU� 5&:� ��%�������� IRU� VXFFHVVIXO� FRPSOHWLRQ��

RI�D�SURJUDP�RI�VWXG\�WKDW�LV��

�D�� 6SHFLILFDOO\� GHVLJQHG� IRU� LQGLYLGXDOV� ZKR� KROG� DQ� DVVRFLDWH��

RI� DSSOLHG� VFLHQFH� GHJUHH�� RU� LWV� HTXLYDOHQW�� LQ� RUGHU� WR� PD[LPL]H���

DSSOLFDWLRQ� RI� WKHLU� WHFKQLFDO� FRXUVH� FUHGLWV� WRZDUG� WKH���

EDFFDODXUHDWH�GHJUHH��DQG��

�E��%DVHG�RQ�D�FXUULFXOXP�WKDW�LQFRUSRUDWHV�ERWK�WKHRUHWLFDO�DQG���

DSSOLHG�NQRZOHGJH�DQG�VNLOOV�LQ�D�VSHFLILF�WHFKQLFDO�ILHOG���

���� �%RDUG�� PHDQV� WKH� ZRUNIRUFH� WUDLQLQJ� DQG� HGXFDWLRQ���

FRRUGLQDWLQJ�ERDUG���

���� �%RDUG� RI� WUXVWHHV�� PHDQV� WKH� ORFDO� FRPPXQLW\� DQG� WHFKQLFDO���

FROOHJH� ERDUG� RI� WUXVWHHV� HVWDEOLVKHG� IRU� HDFK� FROOHJH� GLVWULFW���

ZLWKLQ�WKH�VWDWH���

�����&HQWHU�RI�H[FHOOHQFH��PHDQV�D�FRPPXQLW\�RU�WHFKQLFDO�FROOHJH���

GHVLJQDWHG� E\� WKH� FROOHJH� ERDUG� DV� D� VWDWHZLGH� OHDGHU� LQ���

LQGXVWU\�VSHFLILF�� FRPPXQLW\� DQG� WHFKQLFDO� FROOHJH� ZRUNIRUFH���

HGXFDWLRQ�DQG�WUDLQLQJ���

���� �&ROOHJH� ERDUG�� PHDQV� WKH� VWDWH� ERDUG� IRU� FRPPXQLW\� DQG���

WHFKQLFDO�FROOHJHV�FUHDWHG�E\�WKLV�FKDSWHU���

�����&RPPRQ�VFKRRO�ERDUG��PHDQV�D�SXEOLF�VFKRRO�GLVWULFW�ERDUG�RI���

GLUHFWRUV���

���� �&RPPXQLW\� FROOHJH�� LQFOXGHV� WKRVH� KLJKHU� HGXFDWLRQ���

LQVWLWXWLRQV�WKDW�FRQGXFW�HGXFDWLRQ�SURJUDPV�XQGHU�5&:���%����������

���� �'LUHFWRU�� PHDQV� WKH� DGPLQLVWUDWLYH� GLUHFWRU� IRU� WKH� VWDWH���

V\VWHP�RI�FRPPXQLW\�DQG�WHFKQLFDO�FROOHJHV���

����� �'LVORFDWHG� IRUHVW� SURGXFW� ZRUNHU�� PHDQV� D� IRUHVW� SURGXFWV���

ZRUNHU� ZKR�� �D��L�� +DV� EHHQ� WHUPLQDWHG� RU� UHFHLYHG� QRWLFH� RI���

WHUPLQDWLRQ� IURP� HPSOR\PHQW� DQG� LV� XQOLNHO\� WR� UHWXUQ� WR� HPSOR\PHQW���

LQ�WKH�LQGLYLGXDO
V�SULQFLSDO�RFFXSDWLRQ�RU�SUHYLRXV�LQGXVWU\�EHFDXVH���

RI�D�GLPLQLVKLQJ�GHPDQG�IRU�KLV�RU�KHU�VNLOOV�LQ�WKDW�RFFXSDWLRQ�RU���

LQGXVWU\��RU��LL��LV�VHOI�HPSOR\HG�DQG�KDV�EHHQ�GLVSODFHG�IURP�KLV�RU���

KHU� EXVLQHVV� EHFDXVH� RI� WKH� GLPLQLVKLQJ� GHPDQG� IRU� WKH� EXVLQHVV
���

VHUYLFHV� RU� JRRGV�� DQG� �E�� DW� WKH� WLPH� RI� ODVW� VHSDUDWLRQ� IURP���
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HPSOR\PHQW��UHVLGHG�LQ�RU�ZDV�HPSOR\HG�LQ�D�UXUDO�QDWXUDO�UHVRXUFHV��

LPSDFW�DUHD��

������'LVORFDWHG�VDOPRQ�ILVKLQJ�ZRUNHU��PHDQV�D�ILQILVK�SURGXFWV��

ZRUNHU� ZKR�� �D��L�� +DV� EHHQ� WHUPLQDWHG� RU� UHFHLYHG� QRWLFH� RI��

WHUPLQDWLRQ� IURP� HPSOR\PHQW� DQG� LV� XQOLNHO\� WR� UHWXUQ� WR� HPSOR\PHQW��

LQ�WKH�LQGLYLGXDO
V�SULQFLSDO�RFFXSDWLRQ�RU�SUHYLRXV�LQGXVWU\�EHFDXVH��

RI�D�GLPLQLVKLQJ�GHPDQG�IRU�KLV�RU�KHU�VNLOOV�LQ�WKDW�RFFXSDWLRQ�RU��

LQGXVWU\��RU��LL��LV�VHOI�HPSOR\HG�DQG�KDV�EHHQ�GLVSODFHG�IURP�KLV�RU��

KHU� EXVLQHVV� EHFDXVH� RI� WKH� GLPLQLVKLQJ� GHPDQG� IRU� WKH� EXVLQHVV
V��

VHUYLFHV� RU� JRRGV�� DQG� �E�� DW� WKH� WLPH� RI� ODVW� VHSDUDWLRQ� IURP���

HPSOR\PHQW��UHVLGHG�LQ�RU�ZDV�HPSOR\HG�LQ�D�UXUDO�QDWXUDO�UHVRXUFHV���

LPSDFW�DUHD���

����� �'LVWULFW�� PHDQV� DQ\� RQH� RI� WKH� FRPPXQLW\� DQG� WHFKQLFDO���

FROOHJH�GLVWULFWV�FUHDWHG�E\�WKLV�FKDSWHU���

����� �)RUHVW� SURGXFWV� ZRUNHU�� PHDQV� D� ZRUNHU� LQ� WKH� IRUHVW���

SURGXFWV� LQGXVWULHV� DIIHFWHG� E\� WKH� UHGXFWLRQ� RI� IRUHVW� ILEHU���

HQKDQFHPHQW�� WUDQVSRUWDWLRQ�� RU� SURGXFWLRQ�� 7KH� ZRUNHUV� LQFOXGHG���

ZLWKLQ�WKLV�GHILQLWLRQ�VKDOO�EH�GHWHUPLQHG�E\�WKH�HPSOR\PHQW�VHFXULW\���

GHSDUWPHQW�� EXW� VKDOO� LQFOXGH� ZRUNHUV� HPSOR\HG� LQ� WKH� LQGXVWULHV���

DVVLJQHG� WKH� PDMRU� JURXS� VWDQGDUG� LQGXVWULDO� FODVVLILFDWLRQ� FRGHV���

����� DQG� ����� DQG� WKH� LQGXVWULHV� LQYROYHG� LQ� WKH� KDUYHVWLQJ� DQG���

PDQDJHPHQW� RI� ORJV�� WUDQVSRUWDWLRQ� RI� ORJV� DQG� ZRRG� SURGXFWV����

SURFHVVLQJ� RI� ZRRG� SURGXFWV�� DQG� WKH� PDQXIDFWXULQJ� DQG� GLVWULEXWLRQ���

RI�ZRRG�SURFHVVLQJ�DQG�ORJJLQJ�HTXLSPHQW��7KH�FRPPLVVLRQHU�PD\�DGRSW���

UXOHV� IXUWKHU� LQWHUSUHWLQJ� WKHVH� GHILQLWLRQV�� ��)RU� WKH� SXUSRVHV� RI���

WKLV�VXEVHFWLRQ���VWDQGDUG�LQGXVWULDO�FODVVLILFDWLRQ�FRGH��PHDQV�WKH���

FRGH�LGHQWLILHG�LQ�5&:������������������

����� �+LJK� HPSOR\HU� GHPDQG� SURJUDP� RI� VWXG\�� PHDQV� DQ���

DSSUHQWLFHVKLS��RU�DQ�XQGHUJUDGXDWH�RU�JUDGXDWH�FHUWLILFDWH�RU�GHJUHH���

SURJUDP�LQ�ZKLFK�WKH�QXPEHU�RI�VWXGHQWV�SUHSDUHG�IRU�HPSOR\PHQW�SHU���

\HDU�IURP�LQ�VWDWH�LQVWLWXWLRQV�LV�VXEVWDQWLDOO\�OHVV�WKDQ�WKH�QXPEHU���

RI�SURMHFWHG�MRE�RSHQLQJV�SHU�\HDU�LQ�WKDW�ILHOG��VWDWHZLGH�RU�LQ�D���

VXEVWDWH�UHJLRQ���

����� �.���� V\VWHP�� PHDQV� WKH� SXEOLF� VFKRRO� SURJUDP� LQFOXGLQJ���

NLQGHUJDUWHQ�WKURXJK�WKH�WZHOIWK�JUDGH���

����� �2FFXSDWLRQDO� HGXFDWLRQ�� PHDQV� HGXFDWLRQ� RU� WUDLQLQJ� WKDW���

ZLOO� SUHSDUH� D� VWXGHQW� IRU� HPSOR\PHQW� WKDW� GRHV� QRW� UHTXLUH� D���

EDFFDODXUHDWH�GHJUHH��DQG�HGXFDWLRQ�DQG�WUDLQLQJ�WKDW�ZLOO�SUHSDUH�D���

VWXGHQW� IRU� WUDQVIHU� WR� EDFKHORU
V� GHJUHHV� LQ� SURIHVVLRQDO� ILHOGV����

VXEMHFW�WR�UXOHV�DGRSWHG�E\�WKH�FROOHJH�ERDUG���
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������4XDOLILHG�LQVWLWXWLRQV�RI�KLJKHU�HGXFDWLRQ��PHDQV��

�D��:DVKLQJWRQ�SXEOLF�FRPPXQLW\�DQG�WHFKQLFDO�FROOHJHV��

�E�� 3ULYDWH� FDUHHU� VFKRROV� WKDW� DUH� PHPEHUV� RI� DQ� DFFUHGLWLQJ��

DVVRFLDWLRQ�UHFRJQL]HG�E\�UXOH�RI�WKH�VWXGHQW�DFKLHYHPHQW�FRXQFLO�IRU��

WKH�SXUSRVHV�RI�FKDSWHU���%����5&:��DQG�

�F��:DVKLQJWRQ�VWDWH�DSSUHQWLFHVKLS�DQG�WUDLQLQJ�FRXQFLO�DSSURYHG��

DSSUHQWLFHVKLS�SURJUDPV��

������5XUDO�QDWXUDO�UHVRXUFHV�LPSDFW�DUHD��PHDQV��

�D�� $� QRQPHWURSROLWDQ� FRXQW\�� DV� GHILQHG� E\� WKH� ����� GHFHQQLDO��

FHQVXV��WKDW�PHHWV�WKUHH�RI�WKH�ILYH�FULWHULD�VHW�IRUWK�LQ�VXEVHFWLRQ���

�����RI�WKLV�VHFWLRQ���

�E��$�QRQPHWURSROLWDQ�FRXQW\�ZLWK�D�SRSXODWLRQ�RI�OHVV�WKDQ�IRUW\���

WKRXVDQG� LQ� WKH� ����� GHFHQQLDO� FHQVXV�� WKDW� PHHWV� WZR� RI� WKH� ILYH���

FULWHULD�DV�VHW�IRUWK�LQ�VXEVHFWLRQ������RI�WKLV�VHFWLRQ��RU��

�F��$�QRQXUEDQL]HG�DUHD��DV�GHILQHG�E\�WKH������GHFHQQLDO�FHQVXV����

WKDW�LV�ORFDWHG�LQ�D�PHWURSROLWDQ�FRXQW\�WKDW�PHHWV�WKUHH�RI�WKH�ILYH���

FULWHULD�VHW�IRUWK�LQ�VXEVHFWLRQ������RI�WKLV�VHFWLRQ���

����� )RU� WKH� SXUSRVHV� RI� GHVLJQDWLQJ� UXUDO� QDWXUDO� UHVRXUFHV���

LPSDFW�DUHDV��WKH�IROORZLQJ�FULWHULD�VKDOO�EH�FRQVLGHUHG���

�D��$�OXPEHU�DQG�ZRRG�SURGXFWV�HPSOR\PHQW�ORFDWLRQ�TXRWLHQW�DW�RU���

DERYH�WKH�VWDWH�DYHUDJH���

�E�� $� FRPPHUFLDO� VDOPRQ� ILVKLQJ� HPSOR\PHQW� ORFDWLRQ� TXRWLHQW� DW���

RU�DERYH�WKH�VWDWH�DYHUDJH���

�F�� 3URMHFWHG� RU� DFWXDO� GLUHFW� OXPEHU� DQG� ZRRG� SURGXFWV� MRE���

ORVVHV�RI�RQH�KXQGUHG�SRVLWLRQV�RU�PRUH���

�G�� 3URMHFWHG� RU� DFWXDO� GLUHFW� FRPPHUFLDO� VDOPRQ� ILVKLQJ� MRE���

ORVVHV�RI�RQH�KXQGUHG�SRVLWLRQV�RU�PRUH��DQG��

�H��$Q�XQHPSOR\PHQW�UDWH�WZHQW\�SHUFHQW�RU�PRUH�DERYH�WKH�VWDWH���

DYHUDJH��7KH�FRXQWLHV�WKDW�PHHW�WKHVH�FULWHULD�VKDOO�EH�GHWHUPLQHG�E\���

WKH�HPSOR\PHQW�VHFXULW\�GHSDUWPHQW�IRU�WKH�PRVW�UHFHQW�\HDU�IRU�ZKLFK���

GDWD� LV� DYDLODEOH�� )RU� WKH� SXUSRVHV� RI� DGPLQLVWUDWLRQ� RI� SURJUDPV���

XQGHU�WKLV�FKDSWHU��WKH�8QLWHG�6WDWHV�SRVW�RIILFH�ILYH�GLJLW�]LS�FRGH���

GHOLYHU\� DUHDV� ZLOO� EH� XVHG� WR� GHWHUPLQH� UHVLGHQFH� VWDWXV� IRU���

HOLJLELOLW\�SXUSRVHV��)RU�WKH�SXUSRVH�RI�WKLV�GHILQLWLRQ��D�]LS�FRGH���

GHOLYHU\� DUHD� RI� ZKLFK� DQ\� SDUW� LV� WHQ� PLOHV� RU� PRUH� IURP� DQ���

XUEDQL]HG� DUHD� LV� FRQVLGHUHG� QRQXUEDQL]HG�� $� ]LS� FRGH� WRWDOO\���

VXUURXQGHG� E\� ]LS� FRGHV� TXDOLI\LQJ� DV� QRQXUEDQL]HG� XQGHU� WKLV���

GHILQLWLRQ� LV� DOVR� FRQVLGHUHG� QRQXUEDQL]HG�� 7KH� RIILFH� RI� ILQDQFLDO���

PDQDJHPHQW� VKDOO� PDNH� DYDLODEOH� D� ]LS� FRGH� OLVWLQJ� RI� WKH� DUHDV� WR���

DOO�DJHQFLHV�DQG�RUJDQL]DWLRQV�SURYLGLQJ�VHUYLFHV�XQGHU�WKLV�FKDSWHU���
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����� �6DOPRQ� ILVKLQJ� ZRUNHU�� PHDQV� D� ZRUNHU� LQ� WKH� ILQILVK��

LQGXVWU\� DIIHFWHG� E\� ����� RU� IXWXUH� VDOPRQ� GLVDVWHUV�� 7KH� ZRUNHUV��

LQFOXGHG�ZLWKLQ�WKLV�GHILQLWLRQ�VKDOO�EH�GHWHUPLQHG�E\�WKH�HPSOR\PHQW��

VHFXULW\� GHSDUWPHQW�� EXW� VKDOO� LQFOXGH� ZRUNHUV� HPSOR\HG� LQ� WKH��

LQGXVWULHV�LQYROYHG�LQ�WKH�FRPPHUFLDO�DQG�UHFUHDWLRQDO�KDUYHVWLQJ�RI��

ILQILVK�LQFOXGLQJ�EX\LQJ�DQG�SURFHVVLQJ�ILQILVK��7KH�FRPPLVVLRQHU�PD\��

DGRSW�UXOHV�IXUWKHU�LQWHUSUHWLQJ�WKHVH�GHILQLWLRQV��

����� �6\VWHP�� PHDQV� WKH� VWDWH� V\VWHP� RI� FRPPXQLW\� DQG� WHFKQLFDO��

FROOHJHV��ZKLFK�VKDOO�EH�D�V\VWHP�RI�KLJKHU�HGXFDWLRQ��

����� �7HFKQLFDO� FROOHJH�� LQFOXGHV� WKRVH� KLJKHU� HGXFDWLRQ���

LQVWLWXWLRQV� ZLWK� WKH� PLVVLRQ� RI� FRQGXFWLQJ� RFFXSDWLRQDO� HGXFDWLRQ����

EDVLF� VNLOOV�� OLWHUDF\� SURJUDPV�� DQG� RIIHULQJ� RQ� VKRUW� QRWLFH�� ZKHQ���

DSSURSULDWH��SURJUDPV�WKDW�PHHW�VSHFLILF�LQGXVWU\�QHHGV��)RU�SXUSRVHV���

RI� WKLV� FKDSWHU�� WHFKQLFDO� FROOHJHV� VKDOO� LQFOXGH� WKH� IROORZLQJ���

FROOHJH� GLVWULFWV� DV� FUHDWHG� LQ� 5&:� ��%��������� 7KH� WZHQW\�ILIWK���

FROOHJH� GLVWULFW�� WKH� WZHQW\�VL[WK� FROOHJH� GLVWULFW�� WKH� WZHQW\���

VHYHQWK�FROOHJH�GLVWULFW��WKH�WZHQW\�HLJKWK�FROOHJH�GLVWULFW��DQG�WKH���

WZHQW\�QLQWK�FROOHJH�GLVWULFW���

1(:�6(&7,21���6HF������$�QHZ�VHFWLRQ�LV�DGGHG�WR�FKDSWHU���������

5&:�WR�UHDG�DV�IROORZV���

�3XEOLF� KHDOWK� HPHUJHQF\�� PHDQV� D� GHFODUDWLRQ� RU� RUGHU� WKDW���

FRYHUV� WKH� MXULVGLFWLRQ� ZKHUH� WKH� XQHPSOR\HG� LQGLYLGXDO� ZDV� ZRUNLQJ���

RQ� WKH� GDWH� WKH� LQGLYLGXDO� EHFDPH� XQHPSOR\HG� FRQFHUQLQJ� DQ\���

GDQJHURXV��FRQWDJLRXV��RU�LQIHFWLRXV�GLVHDVHV��LQFOXGLQJ�D�SDQGHPLF����

DQG�LV�LVVXHG�DV�IROORZV���

����7KH�SUHVLGHQW�RI�WKH�8QLWHG�6WDWHV�KDV�GHFODUHG�D�QDWLRQDO�RU���

UHJLRQDO�HPHUJHQF\���

���� 7KH� JRYHUQRU� RI� :DVKLQJWRQ� GHFODUHG� D� VWDWH� RI� HPHUJHQF\���

XQGHU�5&:����������������RU��

���� 7KH� JRYHUQRU� RU� VWDWH� H[HFXWLYH� RI� DQRWKHU� VWDWH� ZKHUH� WKH���

XQHPSOR\HG� LQGLYLGXDO� ZDV� ZRUNLQJ� DW� WKH� WLPH� RI� WKH� GHFODUDWLRQ���

GHFODUHG�D�VWDWH�RI�HPHUJHQF\���

1(:�6(&7,21���6HF������$�QHZ�VHFWLRQ�LV�DGGHG�WR�FKDSWHU���������

5&:�WR�UHDG�DV�IROORZV���

�'HSDUWPHQW��PHDQV�WKH�HPSOR\PHQW�VHFXULW\�GHSDUWPHQW��XQOHVV�WKH���

FRQWH[W�FOHDUO\�LQGLFDWHV�RWKHUZLVH���
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6HF�� ��� � 5&:� ���������� DQG� ����� F� ���� V� �� DUH� HDFK� DPHQGHG� WR��

UHDG�DV�IROORZV��

����7KH�DPRXQW�RI�EHQHILWV�SD\DEOH�WR�DQ�LQGLYLGXDO�IRU�DQ\�ZHHN��

��ZKLFK�EHJLQV�DIWHU�2FWREHU����������DQG���ZKLFK�EHJLQV�LQ�D�SHULRG��

ZLWK�UHVSHFW�WR�ZKLFK�VXFK�LQGLYLGXDO�LV�UHFHLYLQJ�D�JRYHUQPHQWDO�RU��

RWKHU� SHQVLRQ�� UHWLUHPHQW� RU� UHWLUHG� SD\�� DQQXLW\�� RU� DQ\� RWKHU��

VLPLODU�SHULRGLF�SD\PHQW�ZKLFK�LV�EDVHG�RQ�WKH�SUHYLRXV�ZRUN�RI�VXFK��

LQGLYLGXDO�VKDOO�EH�UHGXFHG��EXW�QRW�EHORZ�]HUR��E\�DQ�DPRXQW�HTXDO��

WR�WKH�DPRXQW�RI�VXFK�SHQVLRQ��UHWLUHPHQW�RU�UHWLUHG�SD\��DQQXLW\��RU��

RWKHU� SD\PHQW�� ZKLFK� LV� UHDVRQDEO\� DWWULEXWDEOH� WR� VXFK� ZHHN����

+RZHYHU���

�D�� 7KH� UHTXLUHPHQWV� RI� WKLV� VXEVHFWLRQ� VKDOO� DSSO\� WR� DQ\���

SHQVLRQ�� UHWLUHPHQW� RU� UHWLUHG� SD\�� DQQXLW\�� RU� RWKHU� VLPLODU���

SHULRGLF�SD\PHQW�RQO\�LI²��

�L��6XFK�SHQVLRQ��UHWLUHPHQW�RU�UHWLUHG�SD\��DQQXLW\��RU�VLPLODU���

SD\PHQW� LV� XQGHU� D� SODQ� PDLQWDLQHG� �RU� FRQWULEXWHG� WR�� E\� D� EDVH���

SHULRG�HPSOR\HU��DQG��

�LL�� ,Q� WKH� FDVH� RI� VXFK� D� SD\PHQW� QRW� PDGH� XQGHU� WKH� 6RFLDO���

6HFXULW\�$FW�RU�WKH�5DLOURDG�5HWLUHPHQW�$FW�RI�������RU�FRUUHVSRQGLQJ���

SURYLVLRQV�RI�SULRU�ODZ���VHUYLFHV�SHUIRUPHG�IRU�VXFK�HPSOR\HU�E\�WKH���

LQGLYLGXDO� DIWHU� WKH� EHJLQQLQJ� RI� WKH� EDVH� SHULRG� �RU� UHPXQHUDWLRQ���

IRU�VXFK�VHUYLFHV��DIIHFW�HOLJLELOLW\�IRU��RU�LQFUHDVH�WKH�DPRXQW�RI����

VXFK�SHQVLRQ��UHWLUHPHQW�RU�UHWLUHG�SD\��DQQXLW\��RU�VLPLODU�SD\PHQW���

�E�� 7KH� DPRXQW� RI� DQ\� VXFK� D� UHGXFWLRQ� VKDOO� WDNH� LQWR� DFFRXQW���

FRQWULEXWLRQV� PDGH� E\� WKH� LQGLYLGXDO� IRU� WKH� SHQVLRQ�� UHWLUHPHQW� RU���

UHWLUHG� SD\�� DQQXLW\�� RU� RWKHU� VLPLODU� SHULRGLF� SD\PHQW�� LQ���

DFFRUGDQFH�ZLWK�UHJXODWLRQV�SUHVFULEHG�E\�WKH�FRPPLVVLRQHU��DQG��

�F�� 1R� GHGXFWLRQ� VKDOO� EH� PDGH� IURP� WKH� DPRXQW� RI� EHQHILWV���

SD\DEOH�IRU�D�ZHHN�IRU�LQGLYLGXDOV�UHFHLYLQJ�IHGHUDO�VRFLDO�VHFXULW\���

SHQVLRQV� WR� WDNH� LQWR� DFFRXQW� WKH� LQGLYLGXDOV
� FRQWULEXWLRQV� WR� WKH���

SHQVLRQ�SURJUDP���

����,Q�WKH�HYHQW�WKDW�D�UHWURDFWLYH�SHQVLRQ�RU�UHWLUHPHQW�SD\PHQW���

FRYHUV� D� SHULRG� LQ� ZKLFK� DQ� LQGLYLGXDO� UHFHLYHG� EHQHILWV� XQGHU� WKH���

SURYLVLRQV�RI�WKLV�WLWOH��WKH�DPRXQW�LQ�H[FHVV�RI�WKH�DPRXQW�WR�ZKLFK���

VXFK� LQGLYLGXDO� ZRXOG� KDYH� EHHQ� HQWLWOHG� KDG� VXFK� UHWLUHPHQW� RU���

SHQVLRQ�SD\PHQW�EHHQ�FRQVLGHUHG�DV�SURYLGHG�LQ�WKLV�VHFWLRQ�VKDOO�EH���

UHFRYHUDEOH�XQGHU�5&:�������������

���� $� OXPS� VXP� SD\PHQW� DFFXPXODWHG� LQ� D� SODQ� GHVFULEHG� LQ� WKLV���

VHFWLRQ� SDLG� WR� DQ� LQGLYLGXDO� HOLJLEOH� IRU� VXFK� SD\PHQW� VKDOO� ��EH���

SURUDWHG� RYHU� WKH� OLIH� H[SHFWDQF\� RI� WKH� LQGLYLGXDO� FRPSXWHG� LQ���
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DFFRUGDQFH�ZLWK�WKH�FRPPLVVLRQHU
V�UHJXODWLRQ���QRW�EH�GHGXFWHG�IURP��

WKH�DPRXQW�RI�EHQHILWV�SD\DEOH�WR�DQ�LQGLYLGXDO�IRU�DQ\�JLYHQ�ZHHN��

���� 7KH� UHVXOWLQJ� ZHHNO\� EHQHILW� DPRXQW� SD\DEOH� DIWHU� UHGXFWLRQ��

XQGHU�WKLV�VHFWLRQ��LI�QRW�D�PXOWLSOH�RI�RQH�GROODU��VKDOO�EH�UHGXFHG��

WR�WKH�QH[W�ORZHU�PXOWLSOH�RI�RQH�GROODU��

���� $Q\� DPELJXLW\� LQ� VXEVHFWLRQ� ���� RI� WKLV� VHFWLRQ� VKRXOG� EH��

FRQVWUXHG� LQ� D� PDQQHU� FRQVLVWHQW� ZLWK� ��� 8�6�&�� 6HF�� ����� �D�������

��DV�ODVW�DPHQGHG�E\�3�/������������

1(:�6(&7,21���6HF������$�QHZ�VHFWLRQ�LV�DGGHG�WR�FKDSWHU��������

5&:�WR�UHDG�DV�IROORZV���

���� %\� 'HFHPEHU� ��� ������ DQG� DQQXDOO\� WKHUHDIWHU� XQWLO� 'HFHPEHU���

��� ������ DQG� LQ� FRPSOLDQFH� ZLWK� 5&:� ����������� WKH� GHSDUWPHQW� PXVW���

UHSRUW� WR� WKH� JRYHUQRU� DQG� WKH� DSSURSULDWH� FRPPLWWHHV� RI� WKH���

OHJLVODWXUH�RQ�WKH�IROORZLQJ���

�D��6WDWXV�RI�WKH�XQHPSOR\PHQW�WUXVW�IXQG��LQFOXGLQJ�DQ\�IHGHUDO���

DGYDQFHV�UHTXLUHG�IRU�WUXVW�IXQG�VROYHQF\���

�E��$�UHYLHZ�RI�WKH�DPRXQW�RI�ZDJHV�VXEMHFW�WR�WD[��7KLV�UHYLHZ���

VKDOO� LQFOXGH� DQ� DQDO\VLV� RI� WKH� HTXLWDEOH� WUHDWPHQW� RI� HPSOR\HUV���

EDVHG�RQ�WKH�DPRXQW�RI�ZDJHV�VXEMHFW�WR�WD[��LQFOXGLQJ�D�FRPSDULVRQ���

RI� WKH� SHUFHQWDJH� RI� ZDJHV� VXEMHFW� WR� WD[� IRU� VPDOO�� PHGLXP�� DQG���

ODUJH�EXVLQHVVHV�DQG�H[DPSOHV�RI�KRZ�FKDQJHV�WR�WKH�DPRXQW�RI�ZDJHV���

VXEMHFW� WR� WD[� ZRXOG� LPSDFW� WUXVW� IXQG� EDODQFHV� DQG� HPSOR\HU���

FRQWULEXWLRQV���

�F�� $Q� DQDO\VLV� RI� WKH� LPSDFW� RI� WKH� PLQLPXP� ZHHNO\� EHQHILW���

DPRXQW� LQFUHDVH�� LQFOXGLQJ� FRPSDULQJ� ZDJHV� HDUQHG� DQG� EHQHILWV���

FODLPHG� IRU� WKRVH� LQGLYLGXDOV� UHFHLYLQJ� WKH� PLQLPXP� ZHHNO\� EHQHILW���

DPRXQW�DQG�WKH�DYHUDJH�FODLP�GXUDWLRQ�IRU�WKRVH�LQGLYLGXDOV���

���� 7KH� GHSDUWPHQW� PXVW� XVH� DQ� H[LVWLQJ� XQHPSOR\PHQW� LQVXUDQFH���

DGYLVRU\� FRPPLWWHH� FRPSULVLQJ� RI� PHPEHUV� RI� EXVLQHVV� DQG� PHPEHUV� RI���

ODERU� WR� FRQVXOW� LQ� WKH� GHYHORSPHQW� RI� WKLV� UHSRUW�� LQFOXGLQJ� DQ\���

HYLGHQWLDU\� DVVXPSWLRQV� XQGHUO\LQJ� WKH� UHSRUW�� 7KH� UHSRUW� PXVW� EH���

VSHFLILFDOO\�GLVFXVVHG�LQ�D�PLQLPXP�RI�WZR�PHHWLQJV�RI�WKH�FRPPLWWHH���

HDFK� \HDU� SULRU� WR� VXEPLWWLQJ� WKH� UHSRUW�� 7KH� UHSRUW� PXVW� DOVR���

LQFOXGH� D� VHFWLRQ� IRU� FRPPLWWHH� PHPEHUV� WR� UHVSRQG� GLUHFWO\� WR� WKH���

FRQWHQWV�RI�WKH�UHSRUW���

����7KLV�VHFWLRQ�H[SLUHV�-DQXDU\������������

6HF������5&:�����������DQG������F���V���DUH�HDFK�DPHQGHG�WR�UHDG���

DV�IROORZV���
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������D�� ([FHSW� DV� SURYLGHG� LQ� �E�� DQG� �F�� RI� WKLV� VXEVHFWLRQ���

PRQH\V��� 0RQH\V� VKDOO� EH� UHTXLVLWLRQHG� IURP� WKLV� VWDWH
V� DFFRXQW� LQ��

WKH� XQHPSOR\PHQW� WUXVW� IXQG� VROHO\� IRU� WKH� SD\PHQW� RI� EHQHILWV� DQG��

UHSD\PHQW�RI�ORDQV�IURP�WKH�IHGHUDO�JRYHUQPHQW�WR�JXDUDQWHH�VROYHQF\��

RI�WKH�XQHPSOR\PHQW�FRPSHQVDWLRQ�IXQG�LQ�DFFRUGDQFH�ZLWK�UHJXODWLRQV��

SUHVFULEHG� E\� WKH� FRPPLVVLRQHU�� H[FHSW� WKDW� PRQH\� FUHGLWHG� WR� WKLV��

VWDWH
V�DFFRXQW�SXUVXDQW�WR�VHFWLRQ�����RI�WKH�VRFLDO�VHFXULW\�DFW���

DV�DPHQGHG��VKDOO�EH�XVHG�H[FOXVLYHO\�DV�SURYLGHG�LQ�VXEVHFWLRQ������

RI�WKLV�VHFWLRQ��7KH�FRPPLVVLRQHU�VKDOO�IURP�WLPH�WR�WLPH�UHTXLVLWLRQ��

IURP� WKH� XQHPSOR\PHQW� WUXVW� IXQG� VXFK� DPRXQWV�� QRW� H[FHHGLQJ� WKH���

DPRXQWV� VWDQGLQJ� WR� LWV� DFFRXQW� WKHUHLQ�� DV� ��KH� RU� VKH��� WKH���

FRPPLVVLRQHU� GHHPV� QHFHVVDU\� IRU� WKH� SD\PHQW� RI� EHQHILWV� IRU� D���

UHDVRQDEOH� IXWXUH� SHULRG�� 8SRQ� UHFHLSW� WKHUHRI� WKH� WUHDVXUHU� VKDOO���

GHSRVLW�VXFK�PRQH\V�LQ�WKH�EHQHILW�DFFRXQW�DQG�VKDOO�LVVXH�KLV�RU�KHU���

ZDUUDQWV� IRU� WKH� SD\PHQW� RI� EHQHILWV� VROHO\� IURP� VXFK� EHQHILWV���

DFFRXQW���

���E��'XULQJ�ILVFDO�\HDU�������PRQH\V�IRU�WKH�SD\PHQW�RI�UHJXODU���

EHQHILWV� DV� GHILQHG� LQ� 5&:� ���������� VKDOO� EH� UHTXLVLWLRQHG� LQ� WKH���

IROORZLQJ�RUGHU���

�L�� )LUVW�� IURP� WKH� PRQH\V� FUHGLWHG� WR� WKLV� VWDWH
V� DFFRXQW� LQ���

WKH� XQHPSOR\PHQW� WUXVW� IXQG� SXUVXDQW� WR� VHFWLRQ� ���� RI� WKH� VRFLDO���

VHFXULW\� DFW�� DV� DPHQGHG� LQ� VHFWLRQ� ���� RI� WKH� WHPSRUDU\� H[WHQGHG���

XQHPSOR\PHQW� FRPSHQVDWLRQ� DFW� RI� ����� ���� 8�6�&�� 6HF�� �����G���� WKH���

DPRXQW� HTXDO� WR� WKH� DPRXQW� RI� EHQHILWV� FKDUJHG� WKDW� H[FHHG� WKH���

FRQWULEXWLRQV� SDLG� LQ� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU� TXDUWHUV� HQGLQJ���

RQ�-XQH�����������EHFDXVH�WKH�VRFLDO�FRVW�IDFWRU�FRQWULEXWLRQV�WKDW���

HPSOR\HUV� DUH� VXEMHFW� WR� XQGHU� 5&:� �������������E��LL��%�� DUH� OHVV���

WKDQ�WKH�VRFLDO�FRVW�IDFWRU�FRQWULEXWLRQV�WKDW�WKHVH�HPSOR\HUV�ZRXOG���

KDYH� EHHQ� VXEMHFW� WR� LI� 5&:� �������������E��LL��$�� KDG� DSSOLHG� WR���

WKHVH�HPSOR\HUV��DQG��

�LL�� 6HFRQG�� DIWHU� WKH� UHTXLVLWLRQLQJ� UHTXLUHG� XQGHU� �E��L�� RI���

WKLV� VXEVHFWLRQ�� IURP� DOO� RWKHU� PRQH\V� FUHGLWHG� WR� WKLV� VWDWH
V���

DFFRXQW�LQ�WKH�XQHPSOR\PHQW�WUXVW�IXQG���

�F��'XULQJ�ILVFDO�\HDUV������DQG�������LI�PRQH\V�DUH�FUHGLWHG�WR���

WKLV� VWDWH
V� DFFRXQW� LQ� WKH� XQHPSOR\PHQW� WUXVW� IXQG� SXUVXDQW� WR���

VHFWLRQ�����I�����RI�WKH�VRFLDO�VHFXULW\�DFW��DV�DPHQGHG�LQ�VHFWLRQ���

�����RI�WKH�$PHULFDQ�UHFRYHU\�DQG�UHLQYHVWPHQW�DFW�RI����������8�6�&����

6HF�� �����I������� PRQH\V� IRU� WKH� SD\PHQW� RI� UHJXODU� EHQHILWV� DV���

GHILQHG� LQ� 5&:� ���������� VKDOO� EH� UHTXLVLWLRQHG� LQ� WKH� IROORZLQJ���

RUGHU���
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�L�� )LUVW�� IURP� WKH� PRQH\V� FUHGLWHG� WR� WKLV� VWDWH
V� DFFRXQW� LQ��

WKH� XQHPSOR\PHQW� WUXVW� IXQG� SXUVXDQW� WR� VHFWLRQ� ���� RI� WKH� VRFLDO��

VHFXULW\�DFW��DV�DPHQGHG�LQ�VHFWLRQ������RI�WKH�$PHULFDQ�UHFRYHU\�DQG��

UHLQYHVWPHQW� DFW� RI� ����� ���� 8�6�&�� 6HF�� �����I���� D� WRWDO� DPRXQW��

GXULQJ�WKH�WZR�\HDU�SHULRG�FRQVLVWLQJ�RI�ILVFDO�\HDUV������DQG�������

WKDW� LV� HTXDO� WR� WKH� WRWDO� DPRXQW� RI� WHPSRUDU\� EHQHILW� LQFUHDVHV��

XQGHU� 5&:� ������������ 7KLV� VXEVHFWLRQ� VKDOO� QRW� EH� FRQVWUXHG� DV��

UHTXLULQJ� WKDW� WKH� WRWDO� DPRXQW� EH� UHTXLVLWLRQHG� LQ� HDFK� RI� WKHVH��

ILVFDO�\HDUV��DQG�

�LL�� 6HFRQG�� DIWHU� WKH� UHTXLVLWLRQLQJ� UHTXLUHG� XQGHU� �F��L�� RI���

WKLV� VXEVHFWLRQ�� IURP� DOO� RWKHU� PRQH\V� FUHGLWHG� WR� WKLV� VWDWH
V���

DFFRXQW�LQ�WKH�XQHPSOR\PHQW�WUXVW�IXQG�����

���� ([SHQGLWXUHV� RI� VXFK� PRQH\V� LQ� WKH� EHQHILW� DFFRXQW� DQG���

UHIXQGV� IURP� WKH� FOHDULQJ� DFFRXQW� VKDOO� QRW� EH� VXEMHFW� WR� DQ\���

SURYLVLRQV� RI� ODZ� UHTXLULQJ� VSHFLILF� DSSURSULDWLRQV� RU� RWKHU� IRUPDO���

UHOHDVH� E\� VWDWH� RIILFHUV� RI� PRQH\� LQ� WKHLU� FXVWRG\�� DQG� 5&:���

����������� DV� DPHQGHG�� VKDOO� QRW� DSSO\�� $OO� ZDUUDQWV� LVVXHG� E\� WKH���

WUHDVXUHU� IRU� WKH� SD\PHQW� RI� EHQHILWV� DQG� UHIXQGV� VKDOO� EHDU� WKH���

VLJQDWXUH� RI� WKH� WUHDVXUHU� DQG� WKH� FRXQWHUVLJQDWXUH� RI� WKH���

FRPPLVVLRQHU��RU�KLV�RU�KHU�GXO\�DXWKRUL]HG�DJHQW�IRU�WKDW�SXUSRVH���

���� $Q\� EDODQFH� RI� PRQH\V� UHTXLVLWLRQHG� IURP� WKH� XQHPSOR\PHQW���

WUXVW�IXQG�ZKLFK�UHPDLQV�XQFODLPHG�RU�XQSDLG�LQ�WKH�EHQHILW�DFFRXQW���

DIWHU�WKH�H[SLUDWLRQ�RI�WKH�SHULRG�IRU�ZKLFK�VXPV�ZHUH�UHTXLVLWLRQHG���

VKDOO�HLWKHU�EH�GHGXFWHG�IURP�HVWLPDWHV�IRU��DQG�PD\�EH�XWLOL]HG�IRU���

WKH� SD\PHQW� RI�� EHQHILWV� GXULQJ� VXFFHHGLQJ� SHULRGV�� RU� LQ� WKH���

GLVFUHWLRQ� RI� WKH� FRPPLVVLRQHU�� VKDOO� EH� UHGHSRVLWHG� ZLWK� WKH���

VHFUHWDU\� RI� WKH� WUHDVXU\� RI� WKH� 8QLWHG� 6WDWHV� RI� $PHULFD� WR� WKH���

FUHGLW�RI�WKLV�VWDWH
V�DFFRXQW�LQ�WKH�XQHPSOR\PHQW�WUXVW�IXQG���

���� 0RQH\� FUHGLWHG� WR� WKH� DFFRXQW� RI� WKLV� VWDWH� LQ� WKH���

XQHPSOR\PHQW� WUXVW� IXQG� E\� WKH� VHFUHWDU\� RI� WKH� WUHDVXU\� RI� WKH���

8QLWHG� 6WDWHV� RI� $PHULFD� SXUVXDQW� WR� VHFWLRQ� ���� RI� WKH� VRFLDO���

VHFXULW\� DFW�� DV� DPHQGHG�� PD\� EH� UHTXLVLWLRQHG� DQG� XVHG� IRU� WKH���

SD\PHQW� RI� H[SHQVHV� LQFXUUHG� IRU� WKH� DGPLQLVWUDWLRQ� RI� WKLV� WLWOH���

SXUVXDQW� WR� D� VSHFLILF� DSSURSULDWLRQ� E\� WKH� OHJLVODWXUH�� SURYLGHG���

WKDW�WKH�H[SHQVHV�DUH�LQFXUUHG�DQG�WKH�PRQH\�LV�UHTXLVLWLRQHG�DIWHU���

WKH�HQDFWPHQW�RI�DQ�DSSURSULDWLRQ�ODZ�ZKLFK���

�D�� 6SHFLILHV� WKH� SXUSRVHV� IRU� ZKLFK� VXFK� PRQH\� LV� DSSURSULDWHG���

DQG�WKH�DPRXQWV�DSSURSULDWHG�WKHUHIRU���
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�E��/LPLWV�WKH�SHULRG�ZLWKLQ�ZKLFK�VXFK�PRQH\�PD\�EH�REOLJDWHG�WR��

D� SHULRG� HQGLQJ� QRW� PRUH� WKDQ� WZR� \HDUV� DIWHU� WKH� GDWH� RI� WKH��

HQDFWPHQW�RI�WKH�DSSURSULDWLRQ�ODZ��DQG�

�F�� /LPLWV� WKH� DPRXQW� ZKLFK� PD\� EH� REOLJDWHG� GXULQJ� D� WZHOYH��

PRQWK�SHULRG�EHJLQQLQJ�RQ�-XO\��VW�DQG�HQGLQJ�RQ�WKH�QH[W�-XQH���WK��

WR� DQ� DPRXQW� ZKLFK� GRHV� QRW� H[FHHG� WKH� DPRXQW� E\� ZKLFK� �L�� WKH��

DJJUHJDWH� RI� WKH� DPRXQWV� FUHGLWHG� WR� WKH� DFFRXQW� RI� WKLV� VWDWH��

SXUVXDQW� WR� VHFWLRQ� ���� RI� WKH� VRFLDO� VHFXULW\� DFW�� DV� DPHQGHG���

GXULQJ� WKH� VDPH� WZHOYH�PRQWK� SHULRG� DQG� WKH� WKLUW\�IRXU� SUHFHGLQJ��

WZHOYH�PRQWK� SHULRGV�� H[FHHGV� �LL�� WKH� DJJUHJDWH� RI� WKH� DPRXQWV���

REOLJDWHG�SXUVXDQW�WR�VXEVHFWLRQV�����WKURXJK�����RI�WKLV�VHFWLRQ�DQG���

FKDUJHG� DJDLQVW� WKH� DPRXQWV� FUHGLWHG� WR� WKH� DFFRXQW� RI� WKLV� VWDWH���

GXULQJ�DQ\�RI�VXFK�WKLUW\�ILYH�WZHOYH�PRQWK�SHULRGV��)RU�WKH�SXUSRVHV���

RI� VXEVHFWLRQV� ���� WKURXJK� ���� RI� WKLV� VHFWLRQ�� DPRXQWV� REOLJDWHG���

GXULQJ� DQ\� VXFK� WZHOYH�PRQWK� SHULRG� VKDOO� EH� FKDUJHG� DJDLQVW���

HTXLYDOHQW� DPRXQWV� ZKLFK� ZHUH� ILUVW� FUHGLWHG� DQG� ZKLFK� DUH� QRW���

DOUHDG\� VR� FKDUJHG�� H[FHSW� WKDW� QR� DPRXQW� REOLJDWHG� IRU���

DGPLQLVWUDWLRQ� GXULQJ� DQ\� VXFK� WZHOYH�PRQWK� SHULRG� PD\� EH� FKDUJHG���

DJDLQVW�DQ\�DPRXQW�FUHGLWHG�GXULQJ�VXFK�D�WZHOYH�PRQWK�SHULRG�HDUOLHU���

WKDQ� WKH� WKLUW\�IRXUWK� WZHOYH�PRQWK� SHULRG� SUHFHGLQJ� VXFK� SHULRG����

3529,'('�� 7KDW� DQ\� DPRXQW� FUHGLWHG� WR� WKLV� VWDWH
V� DFFRXQW� XQGHU���

VHFWLRQ� ���� RI� WKH� VRFLDO� VHFXULW\� DFW�� DV� DPHQGHG�� ZKLFK� KDV� EHHQ���

DSSURSULDWHG�IRU�H[SHQVHV�RI�DGPLQLVWUDWLRQ��ZKHWKHU�RU�QRW�ZLWKGUDZQ���

IURP� WKH� WUXVW� IXQG� VKDOO� EH� H[FOXGHG� IURP� WKH� XQHPSOR\PHQW���

FRPSHQVDWLRQ�IXQG�EDODQFH�IRU�WKH�SXUSRVH�RI�H[SHULHQFH�UDWLQJ�FUHGLW���

GHWHUPLQDWLRQ���

���� 0RQH\� FUHGLWHG� WR� WKH� DFFRXQW� RI� WKLV� VWDWH� SXUVXDQW� WR���

VHFWLRQ� ���� RI� WKH� VRFLDO� VHFXULW\� DFW�� DV� DPHQGHG�� PD\� QRW� EH���

ZLWKGUDZQ� RU� XVHG� H[FHSW� IRU� WKH� SD\PHQW� RI� EHQHILWV� DQG� IRU� WKH���

SD\PHQW� RI� H[SHQVHV� RI� DGPLQLVWUDWLRQ� DQG� RI� SXEOLF� HPSOR\PHQW���

RIILFHV� SXUVXDQW� WR� VXEVHFWLRQV� ���� WKURXJK� ���� RI� WKLV� VHFWLRQ����

��+RZHYHU�� PRQH\V� FUHGLWHG� EHFDXVH� RI� H[FHVV� DPRXQWV� LQ� IHGHUDO���

DFFRXQWV�LQ�IHGHUDO�ILVFDO�\HDUV�������������DQG������VKDOO�EH�XVHG���

VROHO\� IRU� WKH� DGPLQLVWUDWLRQ� RI� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ���

SURJUDP�DQG�DUH�QRW�VXEMHFW�WR�DSSURSULDWLRQ�E\�WKH�OHJLVODWXUH�IRU���

DQ\�RWKHU�SXUSRVH�����

���� 0RQH\� UHTXLVLWLRQHG� DV� SURYLGHG� LQ� VXEVHFWLRQV� ���� WKURXJK���

���� RI� WKLV� VHFWLRQ� IRU� WKH� SD\PHQW� RI� H[SHQVHV� RI� DGPLQLVWUDWLRQ���

VKDOO� EH� GHSRVLWHG� LQ� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG�� EXW� XQWLO���

H[SHQGHG��VKDOO�UHPDLQ�D�SDUW�RI�WKH�XQHPSOR\PHQW�FRPSHQVDWLRQ�IXQG����
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7KH� FRPPLVVLRQHU� VKDOO� PDLQWDLQ� D� VHSDUDWH� UHFRUG� RI� WKH� GHSRVLW���

REOLJDWLRQ�� H[SHQGLWXUH� DQG� UHWXUQ� RI� IXQGV� VR� GHSRVLWHG�� $Q\� PRQH\��

VR� GHSRVLWHG� ZKLFK� HLWKHU� ZLOO� QRW� EH� REOLJDWHG� ZLWKLQ� WKH� SHULRG��

VSHFLILHG�E\�WKH�DSSURSULDWLRQ�ODZ�RU�UHPDLQV�XQREOLJDWHG�DW�WKH�HQG��

RI� WKH� SHULRG�� DQG� DQ\� PRQH\� ZKLFK� KDV� EHHQ� REOLJDWHG� ZLWKLQ� WKH��

SHULRG� EXW� ZLOO� QRW� EH� H[SHQGHG�� VKDOO� EH� UHWXUQHG� SURPSWO\� WR� WKH��

DFFRXQW�RI�WKLV�VWDWH�LQ�WKH�XQHPSOR\PHQW�WUXVW�IXQG��

6HF������5&:�����������DQG������F���V���DUH�HDFK�DPHQGHG�WR�UHDG��

DV�IROORZV��

����$Q�XQHPSOR\HG�LQGLYLGXDO�VKDOO�EH�HOLJLEOH�WR�UHFHLYH�ZDLWLQJ���

SHULRG� FUHGLWV� RU� EHQHILWV� ZLWK� UHVSHFW� WR� DQ\� ZHHN� LQ� KLV� RU� KHU���

HOLJLELOLW\�SHULRG�RQO\�LI�WKH�FRPPLVVLRQHU�ILQGV�WKDW���

�D����+H�RU�VKH���7KH�LQGLYLGXDO�KDV�UHJLVWHUHG�IRU�ZRUN�DW��DQG���

WKHUHDIWHU� KDV� FRQWLQXHG� WR� UHSRUW� DW�� DQ� HPSOR\PHQW� RIILFH� LQ���

DFFRUGDQFH� ZLWK� VXFK� UHJXODWLRQ� DV� WKH� FRPPLVVLRQHU� PD\� SUHVFULEH����

H[FHSW�WKDW�WKH�FRPPLVVLRQHU�PD\�E\�UHJXODWLRQ�ZDLYH�RU�DOWHU�HLWKHU���

RU� ERWK� RI� WKH� UHTXLUHPHQWV� RI� WKLV� VXEGLYLVLRQ� DV� WR� LQGLYLGXDOV���

DWWDFKHG� WR� UHJXODU� MREV� DQG� DV� WR� VXFK� RWKHU� W\SHV� RI� FDVHV� RU���

VLWXDWLRQV� ZLWK� UHVSHFW� WR� ZKLFK� WKH� FRPPLVVLRQHU� ILQGV� WKDW� WKH���

FRPSOLDQFH� ZLWK� VXFK� UHTXLUHPHQWV� ZRXOG� EH� RSSUHVVLYH�� RU� ZRXOG� EH���

LQFRQVLVWHQW�ZLWK�WKH�SXUSRVHV�RI�WKLV�WLWOH���

�E����+H�RU�VKH���7KH�LQGLYLGXDO�KDV�ILOHG�DQ�DSSOLFDWLRQ�IRU�DQ���

LQLWLDO�GHWHUPLQDWLRQ�DQG�PDGH�D�FODLP�IRU�ZDLWLQJ�SHULRG�FUHGLW�RU���

IRU�EHQHILWV�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�WLWOH���

�F�� ��+H� RU� VKH��� 7KH� LQGLYLGXDO� LV� DEOH� WR� ZRUN�� DQG� LV���

DYDLODEOH�IRU�ZRUN�LQ�DQ\�WUDGH��RFFXSDWLRQ��SURIHVVLRQ��RU�EXVLQHVV���

IRU�ZKLFK���KH�RU�VKH���WKH�LQGLYLGXDO�LV�UHDVRQDEO\�ILWWHG���

�L��7R�EH�DYDLODEOH�IRU�ZRUN��DQ�LQGLYLGXDO�PXVW�EH�UHDG\��DEOH����

DQG� ZLOOLQJ�� LPPHGLDWHO\� WR� DFFHSW� DQ\� VXLWDEOH� ZRUN� ZKLFK� PD\� EH���

RIIHUHG�WR�KLP�RU�KHU�DQG�PXVW�EH�DFWLYHO\�VHHNLQJ�ZRUN�SXUVXDQW�WR���

FXVWRPDU\�WUDGH�SUDFWLFHV�DQG�WKURXJK�RWKHU�PHWKRGV�ZKHQ�VR�GLUHFWHG���

E\� WKH� FRPPLVVLRQHU� RU� WKH� FRPPLVVLRQHU
V� DJHQWV�� ,I� D� ODERU���

DJUHHPHQW�RU�GLVSDWFK�UXOHV�DSSO\��FXVWRPDU\�WUDGH�SUDFWLFHV�PXVW�EH���

LQ�DFFRUGDQFH�ZLWK�WKH�DSSOLFDEOH�DJUHHPHQW�RU�UXOHV���

�LL�� 8QWLO� -XQH� ���� ������ DQ� LQGLYLGXDO� XQGHU� TXDUDQWLQH� RU���

LVRODWLRQ��DV�GHILQHG�E\�WKH�GHSDUWPHQW�RI�KHDOWK��DV�GLUHFWHG�E\�D���

SXEOLF�KHDOWK�RIILFLDO�GXULQJ�WKH�QRYHO�FRURQDYLUXV�RXWEUHDN�SXUVXDQW���

WR� WKH� JXEHUQDWRULDO� GHFODUDWLRQ� RI� HPHUJHQF\� RI� )HEUXDU\� ���� ��������

ZLOO� PHHW� WKH� UHTXLUHPHQWV� RI� WKLV� VXEVHFWLRQ� ����F�� LI� WKH���
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LQGLYLGXDO� LV� DEOH� WR� SHUIRUP�� DYDLODEOH� WR� SHUIRUP�� DQG� DFWLYHO\��

VHHNLQJ� ZRUN� ZKLFK� FDQ� EH� SHUIRUPHG� ZKLOH� XQGHU� TXDUDQWLQH� RU��

LVRODWLRQ��

�LLL�� )RU� WKH� SXUSRVHV� RI� WKLV� VXEVHFWLRQ�� �FXVWRPDU\� WUDGH��

SUDFWLFHV�� LQFOXGHV� FRPSOLDQFH� ZLWK� DQ� HOHFWULFDO� DSSUHQWLFHVKLS��

WUDLQLQJ� SURJUDP� WKDW� LQFOXGHV� D� UHFRJQL]HG� UHIHUUDO� V\VWHP� XQGHU��

DSSUHQWLFHVKLS� SURJUDP� VWDQGDUGV� DSSURYHG� E\� WKH� :DVKLQJWRQ� VWDWH��

DSSUHQWLFHVKLS�DQG�WUDLQLQJ�FRXQFLO��

�G�� ��+H� RU� VKH��� 7KH� LQGLYLGXDO� KDV� EHHQ� XQHPSOR\HG� IRU� D��

ZDLWLQJ�SHULRG�RI�RQH�ZHHN���

�H�� ��+H� RU� VKH��� 7KH� LQGLYLGXDO� SDUWLFLSDWHV� LQ� UHHPSOR\PHQW���

VHUYLFHV�LI�WKH�LQGLYLGXDO�KDV�EHHQ�UHIHUUHG�WR�UHHPSOR\PHQW�VHUYLFHV���

SXUVXDQW� WR� WKH� SURILOLQJ� V\VWHP� HVWDEOLVKHG� E\� WKH� FRPPLVVLRQHU���

XQGHU�5&:������������XQOHVV�WKH�FRPPLVVLRQHU�GHWHUPLQHV�WKDW���

�L��7KH�LQGLYLGXDO�KDV�FRPSOHWHG�VXFK�VHUYLFHV��RU��

�LL�� 7KHUH� LV� MXVWLILDEOH� FDXVH� IRU� WKH� FODLPDQW
V� IDLOXUH� WR���

SDUWLFLSDWH�LQ�VXFK�VHUYLFHV��DQG��

�I�� $V� WR� ZHHNV� ��EHJLQQLQJ� DIWHU� 0DUFK� ���� �������� ZKLFK� IDOO���

ZLWKLQ� DQ� H[WHQGHG� EHQHILW� SHULRG� DV� GHILQHG� LQ� 5&:� ����������� WKH���

LQGLYLGXDO� PHHWV� WKH� WHUPV� DQG� FRQGLWLRQV� RI� 5&:� ���������� ZLWK���

UHVSHFW� WR� EHQHILWV� FODLPHG� LQ� H[FHVV� RI� WZHQW\�VL[� WLPHV� WKH���

LQGLYLGXDO
V�ZHHNO\�EHQHILW�DPRXQW���

����$Q�LQGLYLGXDO
V�HOLJLELOLW\�SHULRG�IRU�UHJXODU�EHQHILWV�VKDOO���

EH�FRLQFLGHQW�WR�KLV�RU�KHU�HVWDEOLVKHG�EHQHILW�\HDU��$Q�LQGLYLGXDO
V���

HOLJLELOLW\� SHULRG� IRU� DGGLWLRQDO� RU� H[WHQGHG� EHQHILWV� VKDOO� EH� WKH���

SHULRGV�SUHVFULEHG�HOVHZKHUH�LQ�WKLV�WLWOH�IRU�VXFK�EHQHILWV���

����D��)RU�DQ\�ZHHNV�RI�XQHPSOR\PHQW�LQVXUDQFH�EHQHILWV�ZKHQ�WKH���

RQH� ZHHN� ZDLWLQJ� SHULRG� LV� IXOO\� SDLG� RU� IXOO\� UHLPEXUVHG� E\� WKH���

IHGHUDO�JRYHUQPHQW��VXEVHFWLRQ�����G��RI�WKLV�VHFWLRQ�LV�ZDLYHG���

�E��)RU�DQ\�ZHHNV�RI�XQHPSOR\PHQW�LQVXUDQFH�EHQHILWV�ZKHQ�WKH�RQH���

ZHHN�ZDLWLQJ�SHULRG�LV�SDUWLDOO\�SDLG�RU�SDUWLDOO\�UHLPEXUVHG�E\�WKH���

IHGHUDO� JRYHUQPHQW�� WKH� GHSDUWPHQW� PD\�� E\� UXOH�� HOHFW� WR� ZDLYH���

VXEVHFWLRQ�����G��RI�WKLV�VHFWLRQ���

����'XULQJ�WKH�ZHHNV�RI�D�SXEOLF�KHDOWK�HPHUJHQF\��DQ�XQHPSOR\HG���

LQGLYLGXDO� PD\� DOVR� PHHW� WKH� UHTXLUHPHQWV� RI� VXEVHFWLRQ� ����F�� RI���

WKLV�VHFWLRQ�LI���

�D�� 7KH� XQHPSOR\HG� LQGLYLGXDO� LV� DEOH� WR� SHUIRUP�� DYDLODEOH� WR���

SHUIRUP�� DQG� DFWLYHO\� VHHNLQJ� VXLWDEOH� ZRUN� ZKLFK� FDQ� EH� SHUIRUPHG���

IRU�DQ�HPSOR\HU�IURP�WKH�LQGLYLGXDO
V�KRPH��DQG��
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�E��7KH�XQHPSOR\HG�LQGLYLGXDO�RU�DQRWKHU�LQGLYLGXDO�UHVLGLQJ�ZLWK��

WKH� XQHPSOR\HG� LQGLYLGXDO� LV� DW� KLJKHU� ULVN� RI� VHYHUH� LOOQHVV� RU��

GHDWK� IURP� WKH� GLVHDVH� WKDW� LV� WKH� VXEMHFW� RI� WKH� SXEOLF� KHDOWK��

HPHUJHQF\�EHFDXVH�WKH�KLJKHU�ULVN�LQGLYLGXDO��

�L��:DV�LQ�DQ�DJH�FDWHJRU\�WKDW�LV�GHILQHG�DV�KLJK�ULVN�IRU�WKH��

GLVHDVH�WKDW�LV�WKH�VXEMHFW�RI�WKH�SXEOLF�KHDOWK�HPHUJHQF\�E\��

�$��7KH�IHGHUDO�FHQWHUV�IRU�GLVHDVH�FRQWURO�DQG�SUHYHQWLRQ��

�%��7KH�GHSDUWPHQW�RI�KHDOWK��RU�

�&�� 7KH� HTXLYDOHQW� DJHQF\� LQ� WKH� VWDWH� ZKHUH� WKH� LQGLYLGXDO��

UHVLGHV��RU��

�LL��+DV�DQ�XQGHUO\LQJ�KHDOWK�FRQGLWLRQ��YHULILHG�DV�UHTXLUHG�E\���

WKH�GHSDUWPHQW�E\�UXOH��WKDW�LV�LGHQWLILHG�DV�D�ULVN�IDFWRU�IRU�WKH���

GLVHDVH�WKDW�LV�WKH�VXEMHFW�RI�WKH�SXEOLF�KHDOWK�HPHUJHQF\�E\���

�$��7KH�IHGHUDO�FHQWHUV�IRU�GLVHDVH�FRQWURO�DQG�SUHYHQWLRQ���

�%��7KH�GHSDUWPHQW�RI�KHDOWK��RU��

�&�� 7KH� HTXLYDOHQW� DJHQF\� LQ� WKH� VWDWH� ZKHUH� WKH� LQGLYLGXDO���

UHVLGHV���

6HF������5&:�����������DQG������F���V�������DUH�HDFK�DPHQGHG�WR���

UHDG�DV�IROORZV���

����1R�ZHHN�VKDOO�EH�FRXQWHG�DV�D�ZDLWLQJ�SHULRG�ZHHN�����

����LI�EHQHILWV�KDYH�EHHQ�SDLG�ZLWK�UHVSHFW�WKHUHWR��DQG��

���� XQOHVV� WKH� LQGLYLGXDO� ZDV� RWKHUZLVH� HOLJLEOH� IRU� EHQHILWV���

ZLWK�UHVSHFW�WKHUHWR��DQG��

����XQOHVV�LW�RFFXUV�ZLWKLQ�WKH�EHQHILW�\HDU�ZKLFK�LQFOXGHV�WKH���

ZHHN�ZLWK�UHVSHFW�WR�ZKLFK�KH�RU�VKH�FODLPV�SD\PHQW�RI�EHQHILWV���LI���

EHQHILWV�KDYH�EHHQ�SDLG�IRU�WKDW�ZHHN��WKH�LQGLYLGXDO�ZDV�RWKHUZLVH���

HOLJLEOH� IRU� EHQHILWV�� DQG� LW� RFFXUV� ZLWKLQ� WKH� EHQHILW� \HDU� ZKLFK���

LQFOXGHV�WKH�ZHHN�ZLWK�UHVSHFW�WR�ZKLFK�WKH�LQGLYLGXDO�FODLPV�SD\PHQW���

RI�EHQHILWV���

���� ,I� 5&:� �������������G�� LV� ZDLYHG�� VXEVHFWLRQ� ���� RI� WKLV���

VHFWLRQ�LV�ZDLYHG���

6HF������5&:�����������DQG������F�����V���DQG������F�����V���DUH���

HDFK�UHHQDFWHG�DQG�DPHQGHG�WR�UHDG�DV�IROORZV���

���� :LWK� UHVSHFW� WR� ��FODLPV� WKDW� KDYH� DQ� HIIHFWLYH� GDWH� RQ� RU���

DIWHU� -DQXDU\� ��� ������ DQG� IRU� VHSDUDWLRQV� WKDW� RFFXU� EHIRUH���

6HSWHPEHU�����������VHSDUDWLRQV�WKDW�RFFXU�RQ�RU�DIWHU�6HSWHPEHU������

������DQG�IRU�VHSDUDWLRQV�WKDW�RFFXU�EHIRUH�$SULO�����������
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�D�� ��$Q� LQGLYLGXDO��� $� FODLPDQW� VKDOO� EH� GLVTXDOLILHG� IURP��

EHQHILWV�EHJLQQLQJ�ZLWK�WKH�ILUVW�GD\�RI�WKH�FDOHQGDU�ZHHN�LQ�ZKLFK��

��KH� RU� VKH� KDV��� WKH� FODLPDQW� OHIW� ZRUN� YROXQWDULO\� ZLWKRXW� JRRG��

FDXVH�DQG�WKHUHDIWHU�IRU�VHYHQ�FDOHQGDU�ZHHNV�DQG�XQWLO���KH�RU�VKH��

KDV� REWDLQHG��� WKH� FODLPDQW� REWDLQV� ERQD� ILGH� ZRUN� LQ� HPSOR\PHQW��

FRYHUHG� E\� WKLV� WLWOH� DQG� HDUQHG� ZDJHV� LQ� WKDW� HPSOR\PHQW� HTXDO� WR��

VHYHQ�WLPHV���KLV�RU�KHU���WKH�FODLPDQW
V�ZHHNO\�EHQHILW�DPRXQW��*RRG��

FDXVH�UHDVRQV�WR�OHDYH�ZRUN�DUH�OLPLWHG�WR�UHDVRQV�OLVWHG�LQ��E��RI��

WKLV�VXEVHFWLRQ��

7KH� GLVTXDOLILFDWLRQ� VKDOO� FRQWLQXH� LI� WKH� ZRUN� REWDLQHG� LV� D���

PHUH� VKDP� WR� TXDOLI\� IRU� EHQHILWV� DQG� LV� QRW� ERQD� ILGH� ZRUN�� ,Q���

GHWHUPLQLQJ�ZKHWKHU�ZRUN�LV�RI�D�ERQD�ILGH�QDWXUH��WKH�FRPPLVVLRQHU���

VKDOO�FRQVLGHU�IDFWRUV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�WKH�IROORZLQJ���

�L��7KH�GXUDWLRQ�RI�WKH�ZRUN���

�LL��7KH�H[WHQW�RI�GLUHFWLRQ�DQG�FRQWURO�E\�WKH�HPSOR\HU�RYHU�WKH���

ZRUN��DQG��

�LLL�� 7KH� OHYHO� RI� VNLOO� UHTXLUHG� IRU� WKH� ZRUN� LQ� OLJKW� RI� WKH���

��LQGLYLGXDO
V���WKH�FODLPDQW
V�WUDLQLQJ�DQG�H[SHULHQFH���

�E�� ��$Q� LQGLYLGXDO��� $� FODLPDQW� KDV� JRRG� FDXVH� DQG� LV� QRW���

GLVTXDOLILHG�IURP�EHQHILWV�XQGHU��D��RI�WKLV�VXEVHFWLRQ���ZKHQ���RQO\���

XQGHU�WKH�IROORZLQJ�FLUFXPVWDQFHV���

�L�� ��+H� RU� VKH��� 7KH� FODLPDQW� KDV� OHIW� ZRUN� WR� DFFHSW� D� ERQD���

ILGH�RIIHU�RI�ERQD�ILGH�ZRUN�DV�GHVFULEHG�LQ��D��RI�WKLV�VXEVHFWLRQ���

�LL�� 7KH� VHSDUDWLRQ� ZDV� QHFHVVDU\� EHFDXVH� RI� WKH� LOOQHVV� RU���

GLVDELOLW\�RI�WKH�FODLPDQW�RU�WKH�GHDWK��LOOQHVV��RU�GLVDELOLW\�RI�D���

PHPEHU�RI�WKH�FODLPDQW
V�LPPHGLDWH�IDPLO\�LI���

�$��7KH�FODLPDQW�SXUVXHG�DOO�UHDVRQDEOH�DOWHUQDWLYHV�WR�SUHVHUYH���

��KLV�RU�KHU���WKH�FODLPDQW
V�HPSOR\PHQW�VWDWXV�E\�UHTXHVWLQJ�D�OHDYH���

RI� DEVHQFH�� E\� KDYLQJ� SURPSWO\� QRWLILHG� WKH� HPSOR\HU� RI� WKH� UHDVRQ���

IRU� WKH� DEVHQFH�� DQG� E\� KDYLQJ� SURPSWO\� UHTXHVWHG� UHHPSOR\PHQW� ZKHQ���

DJDLQ� DEOH� WR� DVVXPH� HPSOR\PHQW�� 7KHVH� DOWHUQDWLYHV� QHHG� QRW� EH���

SXUVXHG��KRZHYHU��ZKHQ�WKH\�ZRXOG�KDYH�EHHQ�D�IXWLOH�DFW��LQFOXGLQJ���

WKRVH� LQVWDQFHV� ZKHQ� WKH� IXWLOLW\� RI� WKH� DFW� ZDV� D� UHVXOW� RI� D���

UHFRJQL]HG�ODERU�PDQDJHPHQW�GLVSDWFK�V\VWHP��DQG��

�%�� 7KH� FODLPDQW� WHUPLQDWHG� ��KLV� RU� KHU��� WKH� FODLPDQW
V���

HPSOR\PHQW�VWDWXV��DQG�LV�QRW�HQWLWOHG�WR�EH�UHLQVWDWHG�WR�WKH�VDPH���

SRVLWLRQ�RU�D�FRPSDUDEOH�RU�VLPLODU�SRVLWLRQ���

�LLL����$�� :LWK� UHVSHFW� WR� FODLPV� WKDW� KDYH� DQ� HIIHFWLYH� GDWH���

EHIRUH�-XO\����������KH�RU�VKH���,����7KH�FODLPDQW���$��/HIW�ZRUN�WR���

UHORFDWH� IRU� WKH� ��VSRXVH
V��� HPSOR\PHQW� ��WKDW�� GXH� WR� D� PDQGDWRU\���
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PLOLWDU\�WUDQVIHU������,V�RXWVLGH�WKH�H[LVWLQJ�ODERU�PDUNHW�DUHD��DQG��

����LV�LQ�:DVKLQJWRQ�RU�DQRWKHU�VWDWH�WKDW��SXUVXDQW�WR�VWDWXWH��GRHV��

QRW�FRQVLGHU�VXFK�DQ�LQGLYLGXDO�WR�KDYH�OHIW�ZRUN�YROXQWDULO\�ZLWKRXW��

JRRG� FDXVH�� DQG� �,,�� UHPDLQHG� HPSOR\HG� DV� ORQJ� DV� ZDV� UHDVRQDEOH��

SULRU�WR�WKH�PRYH��

�%�� :LWK� UHVSHFW� WR� FODLPV� WKDW� KDYH� DQ� HIIHFWLYH� GDWH� RQ� RU��

DIWHU� -XO\� ��� ������ KH� RU� VKH�� �,�� /HIW� ZRUN� WR� UHORFDWH� IRU� WKH��

VSRXVH
V� HPSOR\PHQW� WKDW�� GXH� WR� D� PDQGDWRU\� PLOLWDU\� WUDQVIHU�� LV��

RXWVLGH�WKH�H[LVWLQJ�ODERU�PDUNHW�DUHD��DQG��,,��UHPDLQHG�HPSOR\HG�DV��

ORQJ� DV� ZDV� UHDVRQDEOH� SULRU� WR� WKH� PRYH��� RI� D� VSRXVH� RU� GRPHVWLF���

SDUWQHU� WKDW� LV� RXWVLGH� WKH� H[LVWLQJ� ODERU� PDUNHW� DUHD�� DQG� �%����

UHPDLQHG�HPSOR\HG�DV�ORQJ�DV�ZDV�UHDVRQDEOH�SULRU�WR�WKH�PRYH���

�LY��7KH�VHSDUDWLRQ�ZDV�QHFHVVDU\�WR�SURWHFW�WKH�FODLPDQW�RU�WKH���

FODLPDQW
V� LPPHGLDWH� IDPLO\� PHPEHUV� IURP� GRPHVWLF� YLROHQFH�� DV���

GHILQHG�LQ�5&:������������RU�VWDONLQJ��DV�GHILQHG�LQ�5&:��$����������

�Y�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� XVXDO� FRPSHQVDWLRQ� ZDV���

UHGXFHG�E\�WZHQW\�ILYH�SHUFHQW�RU�PRUH���

�YL��7KH���LQGLYLGXDO
V���FODLPDQW
V�XVXDO�KRXUV�ZHUH�UHGXFHG�E\���

WZHQW\�ILYH�SHUFHQW�RU�PRUH���

�YLL�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� ZRUNVLWH� FKDQJHG�� VXFK���

FKDQJH� FDXVHG� D� PDWHULDO� LQFUHDVH� LQ� GLVWDQFH� RU� GLIILFXOW\� RI���

WUDYHO�� DQG�� DIWHU� WKH� FKDQJH�� WKH� FRPPXWH� ZDV� JUHDWHU� WKDQ� LV���

FXVWRPDU\� IRU� ZRUNHUV� LQ� WKH� ��LQGLYLGXDO
V��� FODLPDQW
V� MRE���

FODVVLILFDWLRQ�DQG�ODERU�PDUNHW���

�YLLL�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� ZRUNVLWH� VDIHW\���

GHWHULRUDWHG�� WKH� ��LQGLYLGXDO��� FODLPDQW� UHSRUWHG� VXFK� VDIHW\���

GHWHULRUDWLRQ�WR�WKH�HPSOR\HU��DQG�WKH�HPSOR\HU�IDLOHG�WR�FRUUHFW�WKH���

KD]DUGV�ZLWKLQ�D�UHDVRQDEOH�SHULRG�RI�WLPH���

�L[�� 7KH� ��LQGLYLGXDO��� FODLPDQW� OHIW� ZRUN� EHFDXVH� RI� LOOHJDO���

DFWLYLWLHV� LQ� WKH� ��LQGLYLGXDO
V��� FODLPDQW
V� ZRUNVLWH�� WKH���

��LQGLYLGXDO���FODLPDQW�UHSRUWHG�VXFK�DFWLYLWLHV�WR�WKH�HPSOR\HU��DQG���

WKH�HPSOR\HU�IDLOHG�WR�HQG�VXFK�DFWLYLWLHV�ZLWKLQ�D�UHDVRQDEOH�SHULRG���

RI�WLPH���

�[�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� XVXDO� ZRUN� ZDV� FKDQJHG� WR���

ZRUN� WKDW� YLRODWHV� WKH� ��LQGLYLGXDO
V��� FODLPDQW
V� UHOLJLRXV���

FRQYLFWLRQV�RU�VLQFHUH�PRUDO�EHOLHIV��RU��

�[L�� 7KH� ��LQGLYLGXDO��� FODLPDQW� OHIW� ZRUN� WR� HQWHU� DQ���

DSSUHQWLFHVKLS� SURJUDP� DSSURYHG� E\� WKH� :DVKLQJWRQ� VWDWH���

DSSUHQWLFHVKLS� WUDLQLQJ� FRXQFLO�� %HQHILWV� DUH� SD\DEOH� EHJLQQLQJ���
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6XQGD\� RI� WKH� ZHHN� SULRU� WR� WKH� ZHHN� LQ� ZKLFK� WKH� ��LQGLYLGXDO����

FODLPDQW�EHJLQV�DFWLYH�SDUWLFLSDWLRQ�LQ�WKH�DSSUHQWLFHVKLS�SURJUDP��

���� :LWK� UHVSHFW� WR� VHSDUDWLRQV� WKDW� RFFXU� RQ� RU� DIWHU��

��6HSWHPEHU�����������$SULO����������

�D�� ��$Q� LQGLYLGXDO��� $� FODLPDQW� VKDOO� EH� GLVTXDOLILHG� IURP��

EHQHILWV�EHJLQQLQJ�ZLWK�WKH�ILUVW�GD\�RI�WKH�FDOHQGDU�ZHHN�LQ�ZKLFK��

��KH� RU� VKH��� WKH� FODLPDQW� KDV� OHIW� ZRUN� YROXQWDULO\� ZLWKRXW� JRRG��

FDXVH�DQG�WKHUHDIWHU�IRU�VHYHQ�FDOHQGDU�ZHHNV�DQG�XQWLO���KH�RU�VKH����

WKH� FODLPDQW� KDV� REWDLQHG� ERQD� ILGH� ZRUN� LQ� HPSOR\PHQW� FRYHUHG� E\��

WKLV�WLWOH�DQG�HDUQHG�ZDJHV�LQ�WKDW�HPSOR\PHQW�HTXDO�WR�VHYHQ�WLPHV���

��KLV� RU� KHU��� WKH� FODLPDQW
V� ZHHNO\� EHQHILW� DPRXQW�� *RRG� FDXVH���

UHDVRQV� WR� OHDYH� ZRUN� DUH� OLPLWHG� WR� UHDVRQV� OLVWHG� LQ� �E�� RI� WKLV���

VXEVHFWLRQ���

7KH� GLVTXDOLILFDWLRQ� VKDOO� FRQWLQXH� LI� WKH� ZRUN� REWDLQHG� LV� D���

PHUH� VKDP� WR� TXDOLI\� IRU� EHQHILWV� DQG� LV� QRW� ERQD� ILGH� ZRUN�� ,Q���

GHWHUPLQLQJ�ZKHWKHU�ZRUN�LV�RI�D�ERQD�ILGH�QDWXUH��WKH�FRPPLVVLRQHU���

VKDOO�FRQVLGHU�IDFWRUV�LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�WKH�IROORZLQJ���

�L��7KH�GXUDWLRQ�RI�WKH�ZRUN���

�LL��7KH�H[WHQW�RI�GLUHFWLRQ�DQG�FRQWURO�E\�WKH�HPSOR\HU�RYHU�WKH���

ZRUN��DQG��

�LLL�� 7KH� OHYHO� RI� VNLOO� UHTXLUHG� IRU� WKH� ZRUN� LQ� OLJKW� RI� WKH���

��LQGLYLGXDO
V���FODLPDQW
V�WUDLQLQJ�DQG�H[SHULHQFH���

�E�� ��$Q� LQGLYLGXDO��� $� FODLPDQW� KDV� JRRG� FDXVH� DQG� LV� QRW���

GLVTXDOLILHG� IURP� EHQHILWV� XQGHU� �D�� RI� WKLV� VXEVHFWLRQ� RQO\� XQGHU���

WKH�IROORZLQJ�FLUFXPVWDQFHV���

�L�� ��+H� RU� VKH��� 7KH� FODLPDQW� KDV� OHIW� ZRUN� WR� DFFHSW� D� ERQD���

ILGH�RIIHU�RI�ERQD�ILGH�ZRUN�DV�GHVFULEHG�LQ��D��RI�WKLV�VXEVHFWLRQ���

�LL�� 7KH� VHSDUDWLRQ� ZDV� QHFHVVDU\� EHFDXVH� RI� WKH� LOOQHVV� RU���

GLVDELOLW\�RI�WKH�FODLPDQW�RU�WKH�GHDWK��LOOQHVV��RU�GLVDELOLW\�RI�D���

PHPEHU�RI�WKH�FODLPDQW
V�LPPHGLDWH�IDPLO\�LI���

�$�� 7KH� FODLPDQW� ��SXUVXHG� DOO� UHDVRQDEOH� DOWHUQDWLYHV��� PDGH���

UHDVRQDEOH� HIIRUWV� WR� SUHVHUYH� ��KLV� RU� KHU��� WKH� FODLPDQW
V���

HPSOR\PHQW� VWDWXV� E\� UHTXHVWLQJ� D� OHDYH� RI� DEVHQFH�� E\� KDYLQJ���

SURPSWO\�QRWLILHG�WKH�HPSOR\HU�RI�WKH�UHDVRQ�IRU�WKH�DEVHQFH��DQG�E\���

KDYLQJ� SURPSWO\� UHTXHVWHG� UHHPSOR\PHQW� ZKHQ� DJDLQ� DEOH� WR� DVVXPH���

HPSOR\PHQW�� 7KHVH� DOWHUQDWLYHV� QHHG� QRW� EH� SXUVXHG�� KRZHYHU�� ZKHQ���

WKH\�ZRXOG�KDYH�EHHQ�D�IXWLOH�DFW��LQFOXGLQJ�WKRVH�LQVWDQFHV�ZKHQ�WKH���

IXWLOLW\� RI� WKH� DFW� ZDV� D� UHVXOW� RI� D� UHFRJQL]HG� ODERU�PDQDJHPHQW���

GLVSDWFK�V\VWHP��DQG��
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�%�� 7KH� FODLPDQW� WHUPLQDWHG� ��KLV� RU� KHU��� WKH� FODLPDQW
V��

HPSOR\PHQW�VWDWXV��DQG�LV�QRW�HQWLWOHG�WR�EH�UHLQVWDWHG�WR�WKH�VDPH��

SRVLWLRQ�RU�D�FRPSDUDEOH�RU�VLPLODU�SRVLWLRQ��

�LLL��7KH�FODLPDQW���$��/HIW�ZRUN�WR�UHORFDWH�IRU�WKH�HPSOR\PHQW��

RI� D� VSRXVH� RU� GRPHVWLF� SDUWQHU� WKDW� LV� RXWVLGH� WKH� H[LVWLQJ� ODERU��

PDUNHW� DUHD�� DQG� �%�� UHPDLQHG� HPSOR\HG� DV� ORQJ� DV� ZDV� UHDVRQDEOH��

SULRU�WR�WKH�PRYH��

�LY��7KH�VHSDUDWLRQ�ZDV�QHFHVVDU\�WR�SURWHFW�WKH�FODLPDQW�RU�WKH��

FODLPDQW
V� LPPHGLDWH� IDPLO\� PHPEHUV� IURP� GRPHVWLF� YLROHQFH�� DV��

GHILQHG�LQ�5&:������������RU�VWDONLQJ��DV�GHILQHG�LQ�5&:��$����������

�Y�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� XVXDO� FRPSHQVDWLRQ� ZDV���

UHGXFHG�E\�WZHQW\�ILYH�SHUFHQW�RU�PRUH���

�YL��7KH���LQGLYLGXDO
V���FODLPDQW
V�XVXDO�KRXUV�ZHUH�UHGXFHG�E\���

WZHQW\�ILYH�SHUFHQW�RU�PRUH���

�YLL�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� ZRUNVLWH� FKDQJHG�� VXFK���

FKDQJH� FDXVHG� D� PDWHULDO� LQFUHDVH� LQ� GLVWDQFH� RU� GLIILFXOW\� RI���

WUDYHO�� DQG�� DIWHU� WKH� FKDQJH�� WKH� FRPPXWH� ZDV� JUHDWHU� WKDQ� LV���

FXVWRPDU\� IRU� ZRUNHUV� LQ� WKH� LQGLYLGXDO
V� MRE� FODVVLILFDWLRQ� DQG���

ODERU�PDUNHW���

�YLLL�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� ZRUNVLWH� VDIHW\���

GHWHULRUDWHG�� WKH� ��LQGLYLGXDO��� FODLPDQW� UHSRUWHG� VXFK� VDIHW\���

GHWHULRUDWLRQ�WR�WKH�HPSOR\HU��DQG�WKH�HPSOR\HU�IDLOHG�WR�FRUUHFW�WKH���

KD]DUGV�ZLWKLQ�D�UHDVRQDEOH�SHULRG�RI�WLPH���

�L[�� 7KH� ��LQGLYLGXDO��� FODLPDQW� OHIW� ZRUN� EHFDXVH� RI� LOOHJDO���

DFWLYLWLHV� LQ� WKH� ��LQGLYLGXDO
V��� FODLPDQW
V� ZRUNVLWH�� WKH���

��LQGLYLGXDO���FODLPDQW�UHSRUWHG�VXFK�DFWLYLWLHV�WR�WKH�HPSOR\HU��DQG���

WKH�HPSOR\HU�IDLOHG�WR�HQG�VXFK�DFWLYLWLHV�ZLWKLQ�D�UHDVRQDEOH�SHULRG���

RI�WLPH���

�[�� 7KH� ��LQGLYLGXDO
V��� FODLPDQW
V� XVXDO� ZRUN� ZDV� FKDQJHG� WR���

ZRUN� WKDW� YLRODWHV� WKH� ��LQGLYLGXDO
V��� FODLPDQW
V� UHOLJLRXV���

FRQYLFWLRQV�RU�VLQFHUH�PRUDO�EHOLHIV����RU����

�[L�� 7KH� ��LQGLYLGXDO��� FODLPDQW� OHIW� ZRUN� WR� HQWHU� DQ���

DSSUHQWLFHVKLS� SURJUDP� DSSURYHG� E\� WKH� :DVKLQJWRQ� VWDWH���

DSSUHQWLFHVKLS� WUDLQLQJ� FRXQFLO�� %HQHILWV� DUH� SD\DEOH� EHJLQQLQJ���

6XQGD\� RI� WKH� ZHHN� SULRU� WR� WKH� ZHHN� LQ� ZKLFK� WKH� ��LQGLYLGXDO�����

FODLPDQW� EHJLQV� DFWLYH� SDUWLFLSDWLRQ� LQ� WKH� DSSUHQWLFHVKLS� SURJUDP����

RU��

�[LL��'XULQJ�D�SXEOLF�KHDOWK�HPHUJHQF\���

�$�� 7KH� FODLPDQW� ZDV� XQDEOH� WR� SHUIRUP� WKH� FODLPDQW
V� ZRUN� IRU���

WKH�HPSOR\HU�IURP�WKH�FODLPDQW
V�KRPH���
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�%�� 7KH� FODLPDQW� LV� DEOH� WR� SHUIRUP�� DYDLODEOH� WR� SHUIRUP�� DQG��

FDQ� DFWLYHO\� VHHN� VXLWDEOH� ZRUN� ZKLFK� FDQ� EH� SHUIRUPHG� IRU� DQ��

HPSOR\HU�IURP�WKH�FODLPDQW
V�KRPH��DQG�

�&��7KH�FODLPDQW�RU�DQRWKHU�LQGLYLGXDO�UHVLGLQJ�ZLWK�WKH�FODLPDQW��

LV�DW�KLJKHU�ULVN�RI�VHYHUH�LOOQHVV�RU�GHDWK�IURP�WKH�GLVHDVH�WKDW�LV��

WKH� VXEMHFW� RI� WKH� SXEOLF� KHDOWK� HPHUJHQF\� EHFDXVH� WKH� KLJKHU� ULVN��

LQGLYLGXDO��

�,��:DV�LQ�DQ�DJH�FDWHJRU\�WKDW�LV�GHILQHG�DV�KLJK�ULVN�IRU�WKH��

GLVHDVH� WKDW� LV� WKH� VXEMHFW� RI� WKH� SXEOLF� KHDOWK� HPHUJHQF\� E\� WKH��

IHGHUDO�FHQWHUV�IRU�GLVHDVH�FRQWURO�DQG�SUHYHQWLRQ��WKH�GHSDUWPHQW�RI���

KHDOWK�� RU� WKH� HTXLYDOHQW� DJHQF\� LQ� WKH� VWDWH� ZKHUH� WKH� LQGLYLGXDO���

UHVLGHV��RU��

�,,��+DV�DQ�XQGHUO\LQJ�KHDOWK�FRQGLWLRQ��YHULILHG�DV�UHTXLUHG�E\���

WKH�GHSDUWPHQW�E\�UXOH��WKDW�LV�LGHQWLILHG�DV�D�ULVN�IDFWRU�IRU�WKH���

GLVHDVH� WKDW� LV� WKH� VXEMHFW� RI� WKH� SXEOLF� KHDOWK� HPHUJHQF\� E\� WKH���

IHGHUDO�FHQWHUV�IRU�GLVHDVH�FRQWURO�DQG�SUHYHQWLRQ��WKH�GHSDUWPHQW�RI���

KHDOWK�� RU� WKH� HTXLYDOHQW� DJHQF\� LQ� WKH� VWDWH� ZKHUH� WKH� LQGLYLGXDO���

UHVLGHV���

����1RWZLWKVWDQGLQJ�VXEVHFWLRQ�������������RI�WKLV�VHFWLRQ����IRU���

VHSDUDWLRQV� RFFXUULQJ� RQ� RU� DIWHU� -XO\� ���� ������ DQ� LQGLYLGXDO��� D���

FODLPDQW�ZKR�ZDV�VLPXOWDQHRXVO\�HPSOR\HG�LQ�IXOO�WLPH�HPSOR\PHQW�DQG���

SDUW�WLPH�HPSOR\PHQW�DQG�LV�RWKHUZLVH�HOLJLEOH�IRU�EHQHILWV�IURP�WKH���

ORVV� RI� WKH� IXOO�WLPH� HPSOR\PHQW� VKDOO� QRW� EH� GLVTXDOLILHG� IURP���

EHQHILWV�EHFDXVH�WKH���LQGLYLGXDO���FODLPDQW���

�D��9ROXQWDULO\�TXLW�WKH�SDUW�WLPH�HPSOR\PHQW�EHIRUH�WKH�ORVV�RI���

WKH�IXOO�WLPH�HPSOR\PHQW��DQG��

�E��'LG�QRW�KDYH�SULRU�NQRZOHGJH�WKDW���KH�RU�VKH���WKH�FODLPDQW���

ZRXOG�EH�VHSDUDWHG�IURP�IXOO�WLPH�HPSOR\PHQW���

6HF�������5&:�����������DQG������F����V����DUH�HDFK�DPHQGHG�WR���

UHDG�DV�IROORZV���

���� 6XLWDEOH� ZRUN� IRU� DQ� LQGLYLGXDO� LV� HPSOR\PHQW� LQ� DQ���

RFFXSDWLRQ� LQ� NHHSLQJ� ZLWK� WKH� LQGLYLGXDO
V� SULRU� ZRUN� H[SHULHQFH����

HGXFDWLRQ�� RU� WUDLQLQJ� DQG� LI� WKH� LQGLYLGXDO� KDV� QR� SULRU� ZRUN���

H[SHULHQFH�� VSHFLDO� HGXFDWLRQ�� RU� WUDLQLQJ� IRU� HPSOR\PHQW� DYDLODEOH���

LQ�WKH�JHQHUDO�DUHD��WKHQ�HPSOR\PHQW�ZKLFK�WKH�LQGLYLGXDO�ZRXOG�KDYH���

WKH� SK\VLFDO� DQG� PHQWDO� DELOLW\� WR� SHUIRUP�� ,Q� GHWHUPLQLQJ� ZKHWKHU���

ZRUN� LV� VXLWDEOH� IRU� DQ� LQGLYLGXDO�� WKH� FRPPLVVLRQHU� VKDOO� DOVR���

FRQVLGHU� WKH� GHJUHH� RI� ULVN� LQYROYHG� WR� WKH� LQGLYLGXDO
V� KHDOWK����

VDIHW\�� DQG� PRUDOV�� WKH� GHJUHH� RI� ULVN� WR� WKH� KHDOWK� RI� WKRVH���
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UHVLGLQJ� ZLWK� WKH� LQGLYLGXDO� GXULQJ� D� SXEOLF� KHDOWK� HPHUJHQF\�� WKH��

LQGLYLGXDO
V� SK\VLFDO� ILWQHVV�� WKH� LQGLYLGXDO
V� OHQJWK� RI��

XQHPSOR\PHQW� DQG� SURVSHFWV� IRU� VHFXULQJ� ORFDO� ZRUN� LQ� WKH��

LQGLYLGXDO
V�FXVWRPDU\�RFFXSDWLRQ��WKH�GLVWDQFH�RI�WKH�DYDLODEOH�ZRUN��

IURP� WKH� LQGLYLGXDO
V� UHVLGHQFH�� DQG� VXFK� RWKHU� IDFWRUV� DV� WKH��

FRPPLVVLRQHU� PD\� GHHP� SHUWLQHQW�� LQFOXGLQJ� VWDWH� DQG� QDWLRQDO��

HPHUJHQFLHV��

���� )RU� LQGLYLGXDOV� ZLWK� EDVH� \HDU� ZRUN� H[SHULHQFH� LQ��

DJULFXOWXUDO� ODERU�� DQ\� DJULFXOWXUDO� ODERU� DYDLODEOH� IURP� DQ\��

HPSOR\HU�VKDOO�EH�GHHPHG�VXLWDEOH�XQOHVV�LW�PHHWV�FRQGLWLRQV�LQ�5&:���

���������� RU� WKH� FRPPLVVLRQHU� ILQGV� HOHPHQWV� RI� VSHFLILF� ZRUN���

RSSRUWXQLW\�XQVXLWDEOH�IRU�D�SDUWLFXODU�LQGLYLGXDO���

���� )RU� SDUW�WLPH� ZRUNHUV� DV� GHILQHG� LQ� 5&:� ����������� VXLWDEOH���

ZRUN�LQFOXGHV�VXLWDEOH�ZRUN�XQGHU�VXEVHFWLRQ�����RI�WKLV�VHFWLRQ�WKDW���

LV�IRU�VHYHQWHHQ�RU�IHZHU�KRXUV�SHU�ZHHN���

���� )RU� LQGLYLGXDOV� ZKR� KDYH� TXDOLILHG� IRU� XQHPSOR\PHQW���

FRPSHQVDWLRQ� EHQHILWV� XQGHU� 5&:� ���������� ����E��LY�� RU� ����E��LY�����

DV� DSSOLFDEOH�� DQ� HYDOXDWLRQ� RI� WKH� VXLWDELOLW\� RI� WKH� ZRUN� PXVW���

FRQVLGHU� WKH� LQGLYLGXDO
V� QHHG� WR� DGGUHVV� WKH� SK\VLFDO����

SV\FKRORJLFDO�� OHJDO�� DQG� RWKHU� HIIHFWV� RI� GRPHVWLF� YLROHQFH� RU���

VWDONLQJ���

6HF�� ���� � 5&:� ���������� DQG� ����� �VW� H[�V�� F� ��� V� �� DUH� HDFK���

DPHQGHG�WR�UHDG�DV�IROORZV���

���� ��1RWZLWKVWDQGLQJ� DQ\� RWKHU� SURYLVLRQ� RI� WKLV� FKDSWHU�� DQ���

RWKHUZLVH� HOLJLEOH� LQGLYLGXDO� VKDOO� QRW� EH� GHQLHG� EHQHILWV� IRU� DQ\���

ZHHN� EHFDXVH� KH� RU� VKH� LV� LQ� WUDLQLQJ� DSSURYHG� XQGHU� VHFWLRQ���

����D����� RI� WKH� 7UDGH� $FW� RI� ������ 3�/�� �������� QRU� PD\� WKDW���

LQGLYLGXDO�EH�GHQLHG�EHQHILWV�IRU�DQ\�VXFK�ZHHN�E\�UHDVRQ�RI�OHDYLQJ���

ZRUN�ZKLFK�LV�QRW�VXLWDEOH�HPSOR\PHQW�WR�HQWHU�VXFK�WUDLQLQJ��RU�IRU���

IDLOXUH�WR�PHHW�DQ\�UHTXLUHPHQW�RI�IHGHUDO�RU�VWDWH�ODZ�IRU�DQ\�VXFK���

ZHHN�ZKLFK�UHODWHV�WR�WKH�LQGLYLGXDO
V�DYDLODELOLW\�IRU�ZRUN��DFWLYH���

VHDUFK�IRU�ZRUN��RU�UHIXVDO�WR�DFFHSW�ZRUN���

���� )RU� WKH� SXUSRVHV� RI� WKLV� VHFWLRQ�� �VXLWDEOH� HPSOR\PHQW����

PHDQV��ZLWK�UHVSHFW�WR�DQ�LQGLYLGXDO��ZRUN�RI�D�VXEVWDQWLDOO\�HTXDO���

RU� KLJKHU� VNLOO� OHYHO� WKDQ� WKH� LQGLYLGXDO
V� SDVW� DGYHUVHO\� DIIHFWHG���

HPSOR\PHQW��DV�GHVFULEHG�IRU�WKH�SXUSRVHV�RI�WKH�7UDGH�$FW�RI���������

3�/�� ��������� LI� WKH� ZDJHV� IRU� VXFK� ZRUN� DUH� QRW� OHVV� WKDQ� HLJKW\���

SHUFHQW�RI�WKH�LQGLYLGXDO
V�DYHUDJH�ZHHNO\�ZDJH�DV�GHWHUPLQHG�IRU�WKH���

SXUSRVHV� RI� WKH� 7UDGH� $FW� RI� ������ 3�/�� ���������� )RU� SXUSRVHV� RI���
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WKLV�VHFWLRQ���DGYHUVHO\�DIIHFWHG�ZRUNHU����DSSURYHG�WUDLQLQJ����RQ��

WKH�MRE�WUDLQLQJ���DQG��VXLWDEOH�HPSOR\PHQW��KDYH�WKH�VDPH�GHILQLWLRQ��

DV�LQ����&�)�5��3DUW������

���� $Q� DGYHUVHO\� DIIHFWHG� ZRUNHU� PD\� QRW� EH� GHQLHG� EHQHILWV��

EHFDXVH��

�D�� 6XFK� ZRUNHU� LV� HQUROOHG� LQ� RU� SDUWLFLSDWLQJ� LQ� DSSURYHG��

WUDLQLQJ��

�E�� 6XFK� ZRUNHU� UHIXVHV� ZRUN� WR� ZKLFK� WKH� GHSDUWPHQW� UHIHUUHG��

VXFK�ZRUNHU�EHFDXVH�VXFK�ZRUN�HLWKHU�ZRXOG�UHTXLUH�GLVFRQWLQXDWLRQ�RI��

DSSURYHG� WUDLQLQJ� RU� LQWHUIHUH� ZLWK� VXFFHVVIXO� SDUWLFLSDWLRQ� LQ���

DSSURYHG�WUDLQLQJ���

�F��6XFK�ZRUNHU�TXLWV�ZRUN�WKDW�ZDV�QRW�VXLWDEOH�HPSOR\PHQW�DQG���

LW�ZDV�UHDVRQDEOH�DQG�QHFHVVDU\�WR�TXLW�LQ�RUGHU�WR�EHJLQ�RU�FRQWLQXH���

DSSURYHG�WUDLQLQJ��7KLV�LQFOXGHV�WHPSRUDU\�HPSOR\PHQW�WKH�ZRUNHU�PD\���

KDYH�HQJDJHG�LQ�GXULQJ�D�EUHDN�LQ�WUDLQLQJ���

�G��6XFK�ZRUNHU�FRQWLQXHV�IXOO�WLPH�RU�SDUW�WLPH�HPSOR\PHQW�ZKLOH���

SDUWLFLSDWLQJ�LQ�DSSURYHG�WUDLQLQJ��RU��

�H�� 6XFK� ZRUNHU� OHDYHV� RQ�WKH�MRE� WUDLQLQJ� ZLWKLQ� WKH� ILUVW� �����

GD\V�EHFDXVH�WKH�RQ�WKH�MRE�WUDLQLQJ�LV�QRW�PHHWLQJ�WKH�UHTXLUHPHQWV���

RI� VHFWLRQ� ����F�����%�� RI� WKH� WUDGH� DFW� RI� ������ 3�/�� �������� DV���

DPHQGHG���

6HF�������5&:�����������DQG������F���V���DUH�HDFK�DPHQGHG�WR�UHDG���

DV�IROORZV���

��([FHSW� DV� SURYLGHG� LQ� 5&:� ����������� DQG� ������������ EHQHILWV���

VKDOO�EH�SD\DEOH�DV�SURYLGHG�LQ�WKLV�VHFWLRQ�����

���� ��)RU� FODLPV� ZLWK� DQ� HIIHFWLYH� GDWH� RQ� RU� DIWHU� $SULO� �����

������EHQHILWV���%HQHILWV�VKDOO�EH�SD\DEOH�WR�DQ\�HOLJLEOH�LQGLYLGXDO���

GXULQJ�WKH�LQGLYLGXDO
V�EHQHILW�\HDU�LQ�D�PD[LPXP�DPRXQW�HTXDO�WR�WKH���

OHVVHU� RI� WZHQW\�VL[� WLPHV� WKH� ZHHNO\� EHQHILW� DPRXQW�� DV� GHWHUPLQHG���

LQ�VXEVHFWLRQ�����RI�WKLV�VHFWLRQ��RU�RQH�WKLUG�RI�WKH�LQGLYLGXDO
V���

EDVH�\HDU�ZDJHV�XQGHU�WKLV�WLWOH���

���� ��)RU� FODLPV� ZLWK� DQ� HIIHFWLYH� GDWH� RQ� RU� DIWHU� $SULO� ������

������DQ���$Q�LQGLYLGXDO
V�ZHHNO\�EHQHILW�DPRXQW�VKDOO�EH�DQ�DPRXQW���

HTXDO�WR�WKUHH�DQG�HLJKW\�ILYH�RQH�KXQGUHGWKV�SHUFHQW�RI�WKH�DYHUDJH���

TXDUWHUO\� ZDJHV� RI� WKH� LQGLYLGXDO
V� WRWDO� ZDJHV� GXULQJ� WKH� WZR���

TXDUWHUV�RI�WKH�LQGLYLGXDO
V�EDVH�\HDU�LQ�ZKLFK�VXFK�WRWDO�ZDJHV�ZHUH���

KLJKHVW���
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���� 7KH� PD[LPXP� DQG� PLQLPXP� DPRXQWV� SD\DEOH� ZHHNO\� VKDOO� EH��

GHWHUPLQHG�DV�RI�HDFK�-XQH���WK�WR�DSSO\�WR�EHQHILW�\HDUV�EHJLQQLQJ��

LQ�WKH�WZHOYH�PRQWK�SHULRG�LPPHGLDWHO\�IROORZLQJ�VXFK�-XQH���WK��

�D�� 7KH� PD[LPXP� DPRXQW� SD\DEOH� ZHHNO\� VKDOO� EH� HLWKHU� IRXU��

KXQGUHG� QLQHW\�VL[� GROODUV� RU� VL[W\�WKUHH� SHUFHQW� RI� WKH� �DYHUDJH��

ZHHNO\� ZDJH�� IRU� WKH� FDOHQGDU� \HDU� SUHFHGLQJ� VXFK� -XQH� ��WK���

ZKLFKHYHU�LV�JUHDWHU��

�E�� ��7KH��� �L�� )RU� FODLPV� ZLWK� DQ� HIIHFWLYH� GDWH� RI� -XQH� �����

������RU�EHIRUH��WKH�PLQLPXP�DPRXQW�SD\DEOH�ZHHNO\�VKDOO�EH�ILIWHHQ��

SHUFHQW�RI�WKH��DYHUDJH�ZHHNO\�ZDJH��IRU�WKH�FDOHQGDU�\HDU�SUHFHGLQJ���

VXFK�-XQH���WK���

�LL��)RU�FODLPV�ZLWK�DQ�HIIHFWLYH�GDWH�RI�-XO\����������RU�DIWHU����

WKH�PLQLPXP�DPRXQW�SD\DEOH�ZHHNO\�VKDOO�EH����SHUFHQW�RI�WKH��DYHUDJH���

ZHHNO\�ZDJH��IRU�WKH�FDOHQGDU�\HDU�SUHFHGLQJ�VXFK�-XQH���WK���

���� ,I� DQ\� ZHHNO\� EHQHILW�� PD[LPXP� EHQHILW�� RU� PLQLPXP� EHQHILW���

DPRXQW�FRPSXWHG�KHUHLQ�LV�QRW�D�PXOWLSOH�RI�RQH�GROODU��LW�VKDOO�EH���

UHGXFHG�WR�WKH�QH[W�ORZHU�PXOWLSOH�RI�RQH�GROODU���

6HF�������5&:�����������DQG������F�����V���DUH�HDFK�DPHQGHG�WR���

UHDG�DV�IROORZV���

����$Q�DSSOLFDWLRQ�IRU�LQLWLDO�GHWHUPLQDWLRQ��D�FODLP�IRU�ZDLWLQJ���

SHULRG�� RU� D� FODLP� IRU� EHQHILWV� VKDOO� EH� ILOHG� LQ� DFFRUGDQFH� ZLWK���

VXFK�UXOHV�DV�WKH�FRPPLVVLRQHU�PD\�SUHVFULEH��$Q�DSSOLFDWLRQ�IRU�DQ���

LQLWLDO� GHWHUPLQDWLRQ� PD\� EH� PDGH� E\� DQ\� LQGLYLGXDO� ZKHWKHU���

XQHPSOR\HG� RU� QRW�� (DFK� HPSOR\HU� VKDOO� SRVW� DQG� PDLQWDLQ� SULQWHG���

VWDWHPHQWV�RI�VXFK�UXOHV�LQ�SODFHV�UHDGLO\�DFFHVVLEOH�WR�LQGLYLGXDOV���

LQ� KLV� RU� KHU� HPSOR\PHQW� DQG� VKDOO� PDNH� DYDLODEOH� WR� HDFK� VXFK���

LQGLYLGXDO� DW� WKH� WLPH� KH� RU� VKH� EHFRPHV� XQHPSOR\HG�� D� SULQWHG���

VWDWHPHQW� RI� VXFK� UXOHV� DQG� VXFK� QRWLFHV�� LQVWUXFWLRQV�� DQG� RWKHU���

PDWHULDO� DV� WKH� FRPPLVVLRQHU� PD\� E\� UXOH� SUHVFULEH�� 6XFK� SULQWHG���

PDWHULDO� VKDOO� EH� VXSSOLHG� E\� WKH� FRPPLVVLRQHU� WR� HDFK� HPSOR\HU���

ZLWKRXW�FRVW�WR�WKH�HPSOR\HU���

����7KH�WHUP��DSSOLFDWLRQ�IRU�LQLWLDO�GHWHUPLQDWLRQ��VKDOO�PHDQ�D���

UHTXHVW� LQ� ZULWLQJ�� RU� E\� RWKHU� PHDQV� DV� GHWHUPLQHG� E\� WKH���

FRPPLVVLRQHU��IRU�DQ�LQLWLDO�GHWHUPLQDWLRQ���

���� 7KH� WHUP� �FODLP� IRU� ZDLWLQJ� SHULRG�� VKDOO� PHDQ� D���

FHUWLILFDWLRQ��DIWHU�WKH�FORVH�RI�D�JLYHQ�ZHHN��WKDW�WKH�UHTXLUHPHQWV���

VWDWHG� KHUHLQ� IRU� HOLJLELOLW\� IRU� ZDLWLQJ� SHULRG� KDYH� EHHQ� PHW�� ,I���

5&:��������������G��LV�ZDLYHG��WKH�WHUP��FODLP�IRU�ZDLWLQJ�SHULRG��LV���

QRW�DSSOLFDEOH���
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���� 7KH� WHUP� �FODLP� IRU� EHQHILWV�� VKDOO� PHDQ� D� FHUWLILFDWLRQ���

DIWHU�WKH�FORVH�RI�D�JLYHQ�ZHHN��WKDW�WKH�UHTXLUHPHQWV�VWDWHG�KHUHLQ��

IRU�HOLJLELOLW\�IRU�UHFHLSW�RI�EHQHILWV�KDYH�EHHQ�PHW��

���� $� UHSUHVHQWDWLYH� GHVLJQDWHG� E\� WKH� FRPPLVVLRQHU� VKDOO� WDNH��

WKH� DSSOLFDWLRQ� IRU� LQLWLDO� GHWHUPLQDWLRQ� DQG� IRU� WKH� FODLP� IRU��

ZDLWLQJ� SHULRG� FUHGLWV� RU� IRU� EHQHILWV�� :KHQ� DQ� DSSOLFDWLRQ� IRU��

LQLWLDO� GHWHUPLQDWLRQ� KDV� EHHQ� PDGH�� WKH� HPSOR\PHQW� VHFXULW\��

GHSDUWPHQW� VKDOO� SURPSWO\� PDNH� DQ� LQLWLDO� GHWHUPLQDWLRQ� ZKLFK� VKDOO��

EH� D� VWDWHPHQW� RI� WKH� DSSOLFDQW
V� EDVH� \HDU� ZDJHV�� ��KLV� RU� KHU����

ZHHNO\� EHQHILW� DPRXQW�� ��KLV� RU� KHU��� PD[LPXP� DPRXQW� RI� EHQHILWV���

SRWHQWLDOO\� SD\DEOH�� DQG� ��KLV� RU� KHU��� EHQHILW� \HDU�� 6XFK���

GHWHUPLQDWLRQ� VKDOO� IL[� WKH� JHQHUDO� FRQGLWLRQV� XQGHU� ZKLFK� ZDLWLQJ���

SHULRG�FUHGLW�VKDOO�EH�JUDQWHG�DQG�XQGHU�ZKLFK�EHQHILWV�VKDOO�EH�SDLG���

GXULQJ� DQ\� SHULRG� RI� XQHPSOR\PHQW� RFFXUULQJ� ZLWKLQ� WKH� EHQHILW� \HDU���

IL[HG�E\�VXFK�GHWHUPLQDWLRQ���

6HF�� ���� � 5&:� ���������� DQG� ����� VS�V�� F� ��� V� ���� DUH� HDFK���

DPHQGHG�WR�UHDG�DV�IROORZV���

����D�� $� VHSDUDWH� DQG� LGHQWLILDEOH� DFFRXQW� WR� SURYLGH� IRU� WKH���

ILQDQFLQJ�RI�VSHFLDO�SURJUDPV�WR�DVVLVW�WKH�XQHPSOR\HG�LV�HVWDEOLVKHG���

LQ� WKH� DGPLQLVWUDWLYH� FRQWLQJHQF\� IXQG�� $OO� PRQH\� LQ� WKLV� DFFRXQW���

VKDOO� EH� H[SHQGHG� VROHO\� IRU� WKH� SXUSRVHV� RI� WKLV� WLWOH� DQG� IRU� QR���

RWKHU�SXUSRVHV�ZKDWVRHYHU��&RQWULEXWLRQV�WR�WKLV�DFFRXQW�VKDOO�DFFUXH���

DQG�EHFRPH�SD\DEOH�E\�HDFK�HPSOR\HU��H[FHSW�HPSOR\HUV�DV�GHVFULEHG�LQ���

5&:� ���������� DQG� ���������� ZKR� KDYH� SURSHUO\� HOHFWHG� WR� PDNH���

SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV��WD[DEOH�ORFDO�JRYHUQPHQW�HPSOR\HUV���

DV�GHVFULEHG�LQ�5&:������������DQG�WKRVH�HPSOR\HUV�ZKR�DUH�UHTXLUHG���

WR� PDNH� SD\PHQWV� LQ� OLHX� RI� FRQWULEXWLRQV�� DW� D� EDVLF� UDWH� RI� WZR���

RQH�KXQGUHGWKV� RI� RQH� SHUFHQW�� 7KH� DPRXQW� RI� ZDJHV� VXEMHFW� WR� WD[���

VKDOO�EH�GHWHUPLQHG�XQGHU�5&:�������������

�E�� $� VHSDUDWH� DQG� LGHQWLILDEOH� DFFRXQW� LV� HVWDEOLVKHG� LQ� WKH���

DGPLQLVWUDWLYH�FRQWLQJHQF\�IXQG�IRU�ILQDQFLQJ�WKH�HPSOR\PHQW�VHFXULW\���

GHSDUWPHQW
V� DGPLQLVWUDWLYH� FRVWV� XQGHU� 5&:� ���������� DQG� ������������

DQG� WKH� FRVWV� XQGHU� 5&:� �������������� DQG� ���������� ����P�� DQG���

����P��� $OO� PRQH\� LQ� WKLV� DFFRXQW� VKDOO� EH� H[SHQGHG� VROHO\� IRU� WKH���

SXUSRVHV� RI� WKLV� WLWOH� DQG� IRU� QR� RWKHU� SXUSRVHV� ZKDWVRHYHU����

&RQWULEXWLRQV�WR�WKLV�DFFRXQW�VKDOO�DFFUXH�DQG�EHFRPH�SD\DEOH�E\�HDFK���

HPSOR\HU�� H[FHSW� HPSOR\HUV� DV� GHVFULEHG� LQ� 5&:� ���������� DQG���

���������� ZKR� KDYH� SURSHUO\� HOHFWHG� WR� PDNH� SD\PHQWV� LQ� OLHX� RI���

FRQWULEXWLRQV��WD[DEOH�ORFDO�JRYHUQPHQW�HPSOR\HUV�DV�GHVFULEHG�LQ�5&:���
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�����������WKRVH�HPSOR\HUV�ZKR�DUH�UHTXLUHG�WR�PDNH�SD\PHQWV�LQ�OLHX��

RI� FRQWULEXWLRQV�� WKRVH� HPSOR\HUV� GHVFULEHG� XQGHU� 5&:��

���������������������G���DQG�WKRVH�TXDOLILHG�HPSOR\HUV�DVVLJQHG�UDWH��

FODVV����RU�UDWH�FODVV�����DV�DSSOLFDEOH��XQGHU�5&:������������DW�D��

EDVLF�UDWH�RI�RQH�RQH�KXQGUHGWK�RI�RQH�SHUFHQW��7KH�DPRXQW�RI�ZDJHV��

VXEMHFW�WR�WD[�VKDOO�EH�GHWHUPLQHG�XQGHU�5&:������������$Q\�DPRXQW�RI��

FRQWULEXWLRQV� SD\DEOH� XQGHU� WKLV� VXEVHFWLRQ� ����E�� WKDW� H[FHHGV� WKH��

DPRXQW� WKDW� ZRXOG� KDYH� EHHQ� FROOHFWHG� DW� D� UDWH� RI� IRXU� RQH��

WKRXVDQGWKV�RI�RQH�SHUFHQW�PXVW�EH�GHSRVLWHG�LQ�WKH�DFFRXQW�FUHDWHG��

LQ��D��RI�WKLV�VXEVHFWLRQ���

����D�� &RQWULEXWLRQV� XQGHU� WKLV� VHFWLRQ� VKDOO� EHFRPH� GXH� DQG� EH���

SDLG�E\�HDFK�HPSOR\HU�XQGHU�UXOHV�DV�WKH�FRPPLVVLRQHU�PD\�SUHVFULEH����

DQG�VKDOO�QRW�EH�GHGXFWHG��LQ�ZKROH�RU�LQ�SDUW��IURP�WKH�UHPXQHUDWLRQ���

RI� LQGLYLGXDOV� LQ� WKH� HPSOR\� RI� WKH� HPSOR\HU�� $Q\� GHGXFWLRQ� LQ���

YLRODWLRQ�RI�WKLV�VHFWLRQ�LV�XQODZIXO���

�E�� ,Q� WKH� SD\PHQW� RI� DQ\� FRQWULEXWLRQV� XQGHU� WKLV� VHFWLRQ�� D���

IUDFWLRQDO�SDUW�RI�D�FHQW�VKDOO�EH�GLVUHJDUGHG�XQOHVV�LW�DPRXQWV�WR���

RQH�KDOI� FHQW� RU� PRUH�� LQ� ZKLFK� FDVH� LW� VKDOO� EH� LQFUHDVHG� WR� RQH���

FHQW���

����,I�WKH�FRPPLVVLRQHU�GHWHUPLQHV�WKDW�IHGHUDO�IXQGLQJ�KDV�EHHQ���

LQFUHDVHG�WR�SURYLGH�ILQDQFLQJ�IRU�WKH�VHUYLFHV�VSHFLILHG�LQ�FKDSWHU���

������ 5&:�� WKH� FRPPLVVLRQHU� VKDOO� GLUHFW� WKDW� FROOHFWLRQ� RI���

FRQWULEXWLRQV� XQGHU� WKLV� VHFWLRQ� EH� WHUPLQDWHG� RQ� WKH� IROORZLQJ���

-DQXDU\��VW���

������ 'XULQJ� WKH� ���������� ILVFDO� ELHQQLXP�� WKH� OHJLVODWXUH� PD\���

WUDQVIHU� LQWR� WKH� XQUHVWULFWHG� DGPLQLVWUDWLYH� FRQWLQJHQF\� IXQG� DQG���

LQWR�WKH�VWDWH�JHQHUDO�IXQG�IURP�WKH�DFFRXQW�LQ�VXEVHFWLRQ�����E��RI���

WKLV�VHFWLRQ�VXFK�DPRXQWV�DV�UHIOHFW�WKH�H[FHVV�IXQG�EDODQFH�RI�WKH���

DFFRXQW�����

6HF�� ���� � 5&:� ���������� DQG� ����� F� ��� V� �� DUH� HDFK� DPHQGHG� WR���

UHDG�DV�IROORZV���

����D�� $Q� H[SHULHQFH� UDWLQJ� DFFRXQW� VKDOO� EH� HVWDEOLVKHG� DQG���

PDLQWDLQHG� IRU� HDFK� HPSOR\HU�� H[FHSW� HPSOR\HUV� DV� GHVFULEHG� LQ� 5&:���

����������������������DQG�����������ZKR�KDYH�SURSHUO\�HOHFWHG�WR�PDNH���

SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV��WD[DEOH�ORFDO�JRYHUQPHQW�HPSOR\HUV���

DV�GHVFULEHG�LQ�5&:������������DQG�WKRVH�HPSOR\HUV�ZKR�DUH�UHTXLUHG���

WR�PDNH�SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV��EDVHG�RQ�H[LVWLQJ�UHFRUGV���

RI�WKH�HPSOR\PHQW�VHFXULW\�GHSDUWPHQW���
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�E��%HQHILWV�SDLG�WR�DQ�HOLJLEOH�LQGLYLGXDO�VKDOO�EH�FKDUJHG�WR��

WKH�H[SHULHQFH�UDWLQJ�DFFRXQWV�RI�HDFK�RI�VXFK�LQGLYLGXDO
V�HPSOR\HUV��

GXULQJ� WKH� LQGLYLGXDO
V� EDVH� \HDU� LQ� WKH� VDPH� UDWLR� WKDW� WKH� ZDJHV��

SDLG�E\�HDFK�HPSOR\HU�WR�WKH�LQGLYLGXDO�GXULQJ�WKH�EDVH�\HDU�EHDU�WR��

WKH�ZDJHV�SDLG�E\�DOO�HPSOR\HUV�WR�WKDW�LQGLYLGXDO�GXULQJ�WKDW�EDVH��

\HDU��H[FHSW�DV�RWKHUZLVH�SURYLGHG�LQ�WKLV�VHFWLRQ��

�F�� :KHQ� WKH� HOLJLEOH� LQGLYLGXDO
V� VHSDUDWLQJ� HPSOR\HU� LV� D��

FRYHUHG�FRQWULEXWLRQ�SD\LQJ�EDVH�\HDU�HPSOR\HU��EHQHILWV�SDLG�WR�WKH��

HOLJLEOH�LQGLYLGXDO�VKDOO�EH�FKDUJHG�WR�WKH�H[SHULHQFH�UDWLQJ�DFFRXQW��

RI� RQO\� WKH� LQGLYLGXDO
V� VHSDUDWLQJ� HPSOR\HU� LI� WKH� LQGLYLGXDO���

TXDOLILHV�IRU�EHQHILWV�XQGHU���

�L�� 5&:� ���������� ����E��L�� RU� ����E��L��� DV� DSSOLFDEOH�� DQG���

EHFDPH� XQHPSOR\HG� DIWHU� KDYLQJ� ZRUNHG� DQG� HDUQHG� ZDJHV� LQ� WKH� ERQD���

ILGH�ZRUN��RU��

�LL��5&:���������������E���Y��WKURXJK��[��RU�����E���Y��WKURXJK���

�[����

����7KH�OHJLVODWXUH�ILQGV�WKDW�FHUWDLQ�EHQHILW�SD\PHQWV��LQ�ZKROH���

RU�LQ�SDUW��VKRXOG�QRW�EH�FKDUJHG�WR�WKH�H[SHULHQFH�UDWLQJ�DFFRXQWV���

RI� HPSOR\HUV� H[FHSW� WKRVH� HPSOR\HUV� GHVFULEHG� LQ� 5&:� �������������

����������� DQG� ���������� ZKR� KDYH� SURSHUO\� HOHFWHG� WR� PDNH� SD\PHQWV���

LQ� OLHX� RI� FRQWULEXWLRQV�� WD[DEOH� ORFDO� JRYHUQPHQW� HPSOR\HUV���

GHVFULEHG�LQ�5&:������������DQG�WKRVH�HPSOR\HUV�ZKR�DUH�UHTXLUHG�WR���

PDNH�SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV��DV�IROORZV���

�D�� %HQHILWV� SDLG� WR� DQ\� LQGLYLGXDO� ODWHU� GHWHUPLQHG� WR� EH���

LQHOLJLEOH�VKDOO�QRW�EH�FKDUJHG�WR�WKH�H[SHULHQFH�UDWLQJ�DFFRXQW�RI���

DQ\� FRQWULEXWLRQ� SD\LQJ� HPSOR\HU�� H[FHSW� DV� SURYLGHG� LQ� VXEVHFWLRQ���

����RI�WKLV�VHFWLRQ���

�E��%HQHILWV�SDLG�WR�DQ�LQGLYLGXDO�ILOLQJ�XQGHU�WKH�SURYLVLRQV�RI���

FKDSWHU� ������ 5&:� VKDOO� QRW� EH� FKDUJHG� WR� WKH� H[SHULHQFH� UDWLQJ���

DFFRXQW�RI�DQ\�FRQWULEXWLRQ�SD\LQJ�HPSOR\HU�RQO\�LI���

�L�� 7KH� LQGLYLGXDO� ILOHV� XQGHU� 5&:� ������������� DIWHU� UHFHLYLQJ���

FULPH� YLFWLPV
� FRPSHQVDWLRQ� IRU� D� GLVDELOLW\� UHVXOWLQJ� IURP� D���

QRQZRUN�UHODWHG�RFFXUUHQFH��RU��

�LL��7KH�LQGLYLGXDO�ILOHV�XQGHU�5&:����������������

�F�� %HQHILWV� SDLG� ZKLFK� UHSUHVHQW� WKH� VWDWH
V� VKDUH� RI� EHQHILWV���

SD\DEOH�DV�H[WHQGHG�EHQHILWV�GHILQHG�XQGHU�5&:��������������VKDOO�QRW���

EH� FKDUJHG� WR� WKH� H[SHULHQFH� UDWLQJ� DFFRXQW� RI� DQ\� FRQWULEXWLRQ���

SD\LQJ�HPSOR\HU���

�G��,Q�WKH�FDVH�RI�LQGLYLGXDOV�ZKR�UHTXDOLI\�IRU�EHQHILWV�XQGHU���

5&:� ���������� RU� ����������� EHQHILWV� EDVHG� RQ� ZDJH� FUHGLWV� HDUQHG���
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SULRU� WR� WKH� GLVTXDOLI\LQJ� VHSDUDWLRQ� VKDOO� QRW� EH� FKDUJHG� WR� WKH��

H[SHULHQFH� UDWLQJ� DFFRXQW� RI� WKH� FRQWULEXWLRQ� SD\LQJ� HPSOR\HU� IURP��

ZKRP�WKDW�VHSDUDWLRQ�WRRN�SODFH��

�H�� %HQHILWV� SDLG� WR� DQ� LQGLYLGXDO� ZKR� TXDOLILHV� IRU� EHQHILWV��

XQGHU�5&:���������������E���LY��RU��[L��RU�����E���LY����RU�����[L����

RU� �[LL��� DV� DSSOLFDEOH�� VKDOO� QRW� EH� FKDUJHG� WR� WKH� H[SHULHQFH��

UDWLQJ�DFFRXQW�RI�DQ\�FRQWULEXWLRQ�SD\LQJ�HPSOR\HU��

�I����:LWK�UHVSHFW�WR�FODLPV�ZLWK�DQ�HIIHFWLYH�GDWH�RQ�RU�DIWHU��

WKH� ILUVW� 6XQGD\� IROORZLQJ� $SULO� ���� ������ EHQHILWV��� %HQHILWV� SDLG��

WKDW� H[FHHG� WKH� EHQHILWV� WKDW� ZRXOG� KDYH� EHHQ� SDLG� LI� WKH� ZHHNO\���

EHQHILW� DPRXQW� IRU� WKH� FODLP� KDG� EHHQ� GHWHUPLQHG� DV� RQH� SHUFHQW� RI���

WKH� WRWDO� ZDJHV� SDLG� LQ� WKH� LQGLYLGXDO
V� EDVH� \HDU� VKDOO� QRW� EH���

FKDUJHG� WR� WKH� H[SHULHQFH� UDWLQJ� DFFRXQW� RI� DQ\� FRQWULEXWLRQ� SD\LQJ���

HPSOR\HU��7KLV�VXEVHFWLRQ�����I��GRHV�QRW�DSSO\�WR�WKH�FDOFXODWLRQ�RI���

FRQWULEXWLRQ� UDWHV� XQGHU� 5&:� ���������� IRU� UDWH� \HDU� ����� DQG���

WKHUHDIWHU���

�J�� ��7KH� IRUW\�ILYH� GROODU� LQFUHDVH� SDLG� DV� SDUW� RI� DQ���

LQGLYLGXDO
V�ZHHNO\�EHQHILW�DPRXQW�DV�SURYLGHG�LQ�5&:������������DQG���

WKH� WZHQW\�ILYH� GROODU� LQFUHDVH� SDLG� DV� SDUW� RI� DQ� LQGLYLGXDO
V���

ZHHNO\� EHQHILW� DPRXQW� DV� SURYLGHG� LQ� 5&:� ����������� VKDOO� QRW� EH���

FKDUJHG� WR� WKH� H[SHULHQFH� UDWLQJ� DFFRXQW� RI� DQ\� FRQWULEXWLRQ� SD\LQJ���

HPSOR\HU���

�K�� :LWK� UHVSHFW� WR� FODLPV� ZKHUH� WKH� PLQLPXP� DPRXQW� SD\DEOH���

ZHHNO\�LV�LQFUHDVHG�WR�RQH�KXQGUHG�ILIW\�ILYH�GROODUV�SXUVXDQW�WR�5&:���

���������������EHQHILWV�SDLG�WKDW�H[FHHG�WKH�EHQHILWV�WKDW�ZRXOG�KDYH���

EHHQ� SDLG� LI� WKH� PLQLPXP� DPRXQW� SD\DEOH� ZHHNO\� KDG� EHHQ� FDOFXODWHG���

SXUVXDQW� WR� 5&:� ���������� VKDOO� QRW� EH� FKDUJHG� WR� WKH� H[SHULHQFH���

UDWLQJ�DFFRXQW�RI�DQ\�FRQWULEXWLRQ�SD\LQJ�HPSOR\HU���

�L���� 8SRQ� DSSURYDO� RI� DQ� LQGLYLGXDO
V� WUDLQLQJ� EHQHILWV� SODQ���

VXEPLWWHG� LQ� DFFRUGDQFH� ZLWK� 5&:� �������������� DQ� LQGLYLGXDO� LV���

FRQVLGHUHG�HQUROOHG�LQ�WUDLQLQJ��DQG�UHJXODU�EHQHILWV�EHJLQQLQJ�ZLWK���

WKH� ZHHN� RI� DSSURYDO� VKDOO� QRW� EH� FKDUJHG� WR� WKH� H[SHULHQFH� UDWLQJ���

DFFRXQW�RI�DQ\�FRQWULEXWLRQ�SD\LQJ�HPSOR\HU���

���M���� �K�� 7UDLQLQJ� EHQHILWV� SDLG� WR� DQ� LQGLYLGXDO� XQGHU� 5&:���

���������� VKDOO� QRW� EH� FKDUJHG� WR� WKH� H[SHULHQFH� UDWLQJ� DFFRXQW� RI���

DQ\�FRQWULEXWLRQ�SD\LQJ�HPSOR\HU���

�L��L��%HQHILWV�SDLG�GXULQJ�WKH�RQH�ZHHN�ZDLWLQJ�SHULRG�ZKHQ�WKH���

RQH� ZHHN� ZDLWLQJ� SHULRG� LV� IXOO\� SDLG� RU� IXOO\� UHLPEXUVHG� E\� WKH���

IHGHUDO� JRYHUQPHQW� VKDOO� QRW� EH� FKDUJHG� WR� WKH� H[SHULHQFH� UDWLQJ���

DFFRXQW�RI�DQ\�FRQWULEXWLRQ�SD\LQJ�HPSOR\HU���
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�LL��,Q�WKH�HYHQW�WKH�RQH�ZHHN�ZDLWLQJ�SHULRG�LV�SDUWLDOO\�SDLG��

RU� SDUWLDOO\� UHLPEXUVHG� E\� WKH� IHGHUDO� JRYHUQPHQW�� WKH� GHSDUWPHQW��

PD\��E\�UXOH��HOHFW�WR�QRW�FKDUJH��LQ�IXOO�RU�LQ�SDUW��EHQHILWV�SDLG��

GXULQJ�WKH�RQH�ZHHN�ZDLWLQJ�SHULRG�WR�WKH�H[SHULHQFH�UDWLQJ�DFFRXQW��

RI�DQ\�FRQWULEXWLRQ�SD\LQJ�HPSOR\HU��

�M�� %HQHILWV� SDLG� IRU� DOO� ZHHNV� VWDUWLQJ� ZLWK� WKH� ZHHN� HQGLQJ��

0DUFK� ���� ������ DQG� HQGLQJ� ZLWK� WKH� ZHHN� HQGLQJ� 0D\� ��� ������ VKDOO��

QRW�EH�FKDUJHG�WR�WKH�H[SHULHQFH�UDWLQJ�DFFRXQW�RI�DQ\�FRQWULEXWLRQ��

SD\LQJ�HPSOR\HU��

����D��$�FRQWULEXWLRQ�SD\LQJ�EDVH�\HDU�HPSOR\HU��H[FHSW�HPSOR\HUV���

DV�SURYLGHG�LQ�VXEVHFWLRQ�����RI�WKLV�VHFWLRQ��QRW�RWKHUZLVH�HOLJLEOH���

IRU� UHOLHI� RI� FKDUJHV� IRU� EHQHILWV� XQGHU� WKLV� VHFWLRQ�� PD\� UHFHLYH���

VXFK� UHOLHI� LI� WKH� EHQHILW� FKDUJHV� UHVXOW� IURP� SD\PHQW� WR� DQ���

LQGLYLGXDO�ZKR���

�L��/DVW�OHIW�WKH�HPSOR\�RI�VXFK�HPSOR\HU�YROXQWDULO\�IRU�UHDVRQV���

QRW�DWWULEXWDEOH�WR�WKH�HPSOR\HU���

�LL��:DV�GLVFKDUJHG�IRU�PLVFRQGXFW�RU�JURVV�PLVFRQGXFW�FRQQHFWHG���

ZLWK�KLV�RU�KHU�ZRUN�QRW�D�UHVXOW�RI�LQDELOLW\�WR�PHHW�WKH�PLQLPXP���

MRE�UHTXLUHPHQWV���

�LLL��,V�XQHPSOR\HG�DV�D�UHVXOW�RI�FORVXUH�RU�VHYHUH�FXUWDLOPHQW���

RI� RSHUDWLRQ� DW� WKH� HPSOR\HU
V� SODQW�� EXLOGLQJ�� ZRUNVLWH�� RU� RWKHU���

IDFLOLW\��7KLV�FORVXUH�PXVW�EH�IRU�UHDVRQV�GLUHFWO\�DWWULEXWDEOH�WR�D���

FDWDVWURSKLF� RFFXUUHQFH� VXFK� DV� ILUH�� IORRG�� RU� RWKHU� QDWXUDO���

GLVDVWHU�� RU� WR� WKH� SUHVHQFH� RI� DQ\� GDQJHURXV�� FRQWDJLRXV�� RU���

LQIHFWLRXV�GLVHDVH�WKDW�LV�WKH�VXEMHFW�RI�D�SXEOLF�KHDOWK�HPHUJHQF\���

DW�WKH�HPSOR\HU
V�SODQW��EXLOGLQJ��ZRUNVLWH��RU�RWKHU�IDFLOLW\���

�LY��&RQWLQXHV�WR�EH�HPSOR\HG�RQ�D�UHJXODUO\�VFKHGXOHG�SHUPDQHQW���

SDUW�WLPH�EDVLV�E\�D�EDVH�\HDU�HPSOR\HU�DQG�ZKR�DW�VRPH�WLPH�GXULQJ���

WKH� EDVH� \HDU� ZDV� FRQFXUUHQWO\� HPSOR\HG� DQG� VXEVHTXHQWO\� VHSDUDWHG���

IURP� DW� OHDVW� RQH� RWKHU� EDVH� \HDU� HPSOR\HU�� %HQHILW� FKDUJH� UHOLHI���

FHDVHV� ZKHQ� WKH� HPSOR\PHQW� UHODWLRQVKLS� EHWZHHQ� WKH� HPSOR\HU���

UHTXHVWLQJ� UHOLHI� DQG� WKH� FODLPDQW� LV� WHUPLQDWHG�� 7KLV� VXEVHFWLRQ���

GRHV�QRW�DSSO\�WR�VKDUHG�ZRUN�HPSOR\HUV�XQGHU�FKDSWHU�������5&:���

�Y�� &RQWLQXHV� WR� EH� HPSOR\HG� RQ� D� UHJXODUO\� VFKHGXOHG� SHUPDQHQW���

SDUW�WLPH� EDVLV� E\� D� EDVH� \HDU� HPSOR\HU� DQG� ZKR� TXDOLILHG� IRU� WZR���

FRQVHFXWLYH� XQHPSOR\PHQW� FODLPV� ZKHUH� ZDJHV� ZHUH� DWWULEXWDEOH� WR� DW���

OHDVW� RQH� HPSOR\HU� ZKR� HPSOR\HG� WKH� LQGLYLGXDO� LQ� ERWK� EDVH� \HDUV����

%HQHILW�FKDUJH�UHOLHI�FHDVHV�ZKHQ�WKH�HPSOR\PHQW�UHODWLRQVKLS�EHWZHHQ���

WKH� HPSOR\HU� UHTXHVWLQJ� UHOLHI� DQG� WKH� FODLPDQW� LV� WHUPLQDWHG�� 7KLV���
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VXEVHFWLRQ� GRHV� QRW� DSSO\� WR� VKDUHG� ZRUN� HPSOR\HUV� XQGHU� FKDSWHU��

������5&:��

�YL�� :DV� KLUHG� WR� UHSODFH� DQ� HPSOR\HH� ZKR� LV� D� PHPEHU� RI� WKH��

PLOLWDU\�UHVHUYHV�RU�1DWLRQDO�*XDUG�DQG�ZDV�FDOOHG�WR�IHGHUDO�DFWLYH��

PLOLWDU\� VHUYLFH� E\� WKH� SUHVLGHQW� RI� WKH� 8QLWHG� 6WDWHV� DQG� LV��

VXEVHTXHQWO\� ODLG� RII� ZKHQ� WKDW� HPSOR\HH� LV� UHHPSOR\HG� E\� WKHLU��

HPSOR\HU�XSRQ�UHOHDVH�IURP�DFWLYH�GXW\�ZLWKLQ�WKH�WLPH�SURYLGHG�IRU��

UHHPSOR\PHQW�LQ�5&:������������

�YLL�� :RUNHG� IRU� DQ� HPSOR\HU� IRU� WZHQW\� ZHHNV� RU� OHVV�� DQG� ZDV��

ODLG� RII� DW� WKH� HQG� RI� WHPSRUDU\� HPSOR\PHQW� ZKHQ� WKDW� HPSOR\HH���

WHPSRUDULO\�UHSODFHG�D�SHUPDQHQW�HPSOR\HH�UHFHLYLQJ�IDPLO\�RU�PHGLFDO���

OHDYH� EHQHILWV� XQGHU� 7LWOH� ��$� 5&:�� DQG� WKH� OD\RII� LV� GXH� WR� WKH���

UHWXUQ� RI� WKDW� SHUPDQHQW� HPSOR\HH�� 7KLV� VXEVHFWLRQ� ����D��YLL����

DSSOLHV�WR�FODLPV�ZLWK�DQ�HIIHFWLYH�GDWH�RQ�RU�DIWHU�-DQXDU\������������

RU��

�YLLL�� :DV� GLVFKDUJHG� EHFDXVH� WKH� LQGLYLGXDO� ZDV� XQDEOH� WR���

VDWLVI\�D�MRE�SUHUHTXLVLWH�UHTXLUHG�E\�ODZ�RU�DGPLQLVWUDWLYH�UXOH���

�E�� 7KH� HPSOR\HU� UHTXHVWLQJ� UHOLHI� RI� FKDUJHV� XQGHU� WKLV���

VXEVHFWLRQ� PXVW� UHTXHVW� UHOLHI� LQ� ZULWLQJ� ZLWKLQ� WKLUW\� GD\V���

IROORZLQJ� PDLOLQJ� WR� WKH� ODVW� NQRZQ� DGGUHVV� RI� WKH� QRWLILFDWLRQ� RI���

WKH�YDOLG�LQLWLDO�GHWHUPLQDWLRQ�RI�VXFK�FODLP��VWDWLQJ�WKH�GDWH�DQG���

UHDVRQ� IRU� WKH� VHSDUDWLRQ� RU� WKH� FLUFXPVWDQFHV� RI� FRQWLQXHG���

HPSOR\PHQW�� 7KH� FRPPLVVLRQHU�� XSRQ� LQYHVWLJDWLRQ� RI� WKH� UHTXHVW����

VKDOO�GHWHUPLQH�ZKHWKHU�UHOLHI�VKRXOG�EH�JUDQWHG���

����:KHQ�D�EHQHILW�FODLP�EHFRPHV�LQYDOLG�GXH�WR�DQ�DPHQGPHQW�RU���

DGMXVWPHQW� RI� D� UHSRUW� ZKHUH� WKH� HPSOR\HU� IDLOHG� WR� UHSRUW� RU���

LQDFFXUDWHO\�UHSRUWHG�KRXUV�ZRUNHG�RU�UHPXQHUDWLRQ�SDLG��RU�ERWK��DOO���

EHQHILWV�SDLG�ZLOO�EH�FKDUJHG�WR�WKH�H[SHULHQFH�UDWLQJ�DFFRXQW�RI�WKH���

FRQWULEXWLRQ� SD\LQJ� HPSOR\HU� RU� HPSOR\HUV� WKDW� RULJLQDOO\� ILOHG� WKH���

LQFRPSOHWH� RU� LQDFFXUDWH� UHSRUW� RU� UHSRUWV�� $Q� HPSOR\HU� ZKR���

UHLPEXUVHV�WKH�WUXVW�IXQG�IRU�EHQHILWV�SDLG�WR�ZRUNHUV�DQG�ZKR�IDLOV���

WR�UHSRUW�RU�LQDFFXUDWHO\�UHSRUWHG�KRXUV�ZRUNHG�RU�UHPXQHUDWLRQ�SDLG����

RU� ERWK�� VKDOO� UHLPEXUVH� WKH� WUXVW� IXQG� IRU� DOO� EHQHILWV� SDLG� WKDW���

DUH�EDVHG�RQ�WKH�RULJLQDOO\�ILOHG�LQFRPSOHWH�RU�LQDFFXUDWH�UHSRUW�RU���

UHSRUWV���

���� $Q� HPSOR\HU
V� H[SHULHQFH� UDWLQJ� DFFRXQW� PD\� QRW� EH� UHOLHYHG���

RI�FKDUJHV�IRU�D�EHQHILW�SD\PHQW�DQG�DQ�HPSOR\HU�ZKR�UHLPEXUVHV�WKH���

WUXVW� IXQG� IRU� EHQHILW� SD\PHQWV� PD\� QRW� EH� FUHGLWHG� IRU� D� EHQHILW���

SD\PHQW� LI� D� EHQHILW� SD\PHQW� ZDV� PDGH� EHFDXVH� WKH� HPSOR\HU� RU���

HPSOR\HU
V�DJHQW�IDLOHG�WR�UHVSRQG�WLPHO\�RU�DGHTXDWHO\�WR�D�ZULWWHQ���
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UHTXHVW� RI� WKH� GHSDUWPHQW� IRU� LQIRUPDWLRQ� UHODWLQJ� WR� WKH� FODLP� RU��

FODLPV� ZLWKRXW� HVWDEOLVKLQJ� JRRG� FDXVH� IRU� WKH� IDLOXUH� DQG� WKH��

HPSOR\HU� RU� HPSOR\HU
V� DJHQW� KDV� D� SDWWHUQ� RI� VXFK� IDLOXUHV�� 7KH��

FRPPLVVLRQHU�KDV�WKH�DXWKRULW\�WR�GHWHUPLQH�ZKHWKHU�WKH�HPSOR\HU�KDV��

JRRG�FDXVH�XQGHU�WKLV�VXEVHFWLRQ��

�D�� )RU� WKH� SXUSRVHV� RI� WKLV� VXEVHFWLRQ�� �DGHTXDWHO\�� PHDQV��

SURYLGLQJ� DFFXUDWH� LQIRUPDWLRQ� RI� VXIILFLHQW� TXDQWLW\� DQG� TXDOLW\��

WKDW� ZRXOG� DOORZ� D� UHDVRQDEOH� SHUVRQ� WR� GHWHUPLQH� HOLJLELOLW\� IRU��

EHQHILWV��

�E��L�� )RU� WKH� SXUSRVHV� RI� WKLV� VXEVHFWLRQ�� �SDWWHUQ�� PHDQV� D���

EHQHILW� SD\PHQW� ZDV� PDGH� EHFDXVH� WKH� HPSOR\HU� RU� HPSOR\HU
V� DJHQW���

IDLOHG� WR� UHVSRQG� WLPHO\� RU� DGHTXDWHO\� WR� D� ZULWWHQ� UHTXHVW� RI� WKH���

GHSDUWPHQW� IRU� LQIRUPDWLRQ� UHODWLQJ� WR� D� FODLP� RU� FODLPV� ZLWKRXW���

HVWDEOLVKLQJ� JRRG� FDXVH� IRU� WKH� IDLOXUH�� LI� WKH� JUHDWHU� RI� WKH���

IROORZLQJ�FDOFXODWLRQV�IRU�DQ�HPSOR\HU�LV�PHW���

�$��$W�OHDVW�WKUHH�WLPHV�LQ�WKH�SUHYLRXV�WZR�\HDUV��RU��

�%�� 7ZHQW\� SHUFHQW� RI� WKH� WRWDO� FXUUHQW� FODLPV� DJDLQVW� WKH���

HPSOR\HU���

�LL��,I�DQ�HPSOR\HU
V�DJHQW�LV�XWLOL]HG��D�SDWWHUQ�LV�HVWDEOLVKHG���

EDVHG� RQ� HDFK� LQGLYLGXDO� FOLHQW� HPSOR\HU� WKDW� WKH� HPSOR\HU
V� DJHQW���

UHSUHVHQWV���

6HF�������5&:�����������DQG������F���V����DQG������F���V���DUH���

HDFK�UHHQDFWHG�DQG�DPHQGHG�WR�UHDG�DV�IROORZV���

���� ��)RU� FRQWULEXWLRQV� DVVHVVHG� IRU� UDWH� \HDUV� ����� WKURXJK���

������ WKH� FRQWULEXWLRQ� UDWH� IRU� HDFK� HPSOR\HU� VXEMHFW� WR���

FRQWULEXWLRQV� XQGHU� 5&:� ���������� VKDOO� EH� WKH� VXP� RI� WKH� DUUD\���

FDOFXODWLRQ� IDFWRU� UDWH� DQG� WKH� JUDGXDWHG� VRFLDO� FRVW� IDFWRU� UDWH���

GHWHUPLQHG� XQGHU� WKLV� VXEVHFWLRQ�� DQG� WKH� VROYHQF\� VXUFKDUJH���

GHWHUPLQHG�XQGHU�5&:������������LI�DQ\���

�D�� 7KH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� VKDOO� EH� GHWHUPLQHG� DV���

IROORZV���

�L�� $Q� DUUD\� VKDOO� EH� SUHSDUHG�� OLVWLQJ� DOO� TXDOLILHG� HPSOR\HUV���

LQ�DVFHQGLQJ�RUGHU�RI�WKHLU�EHQHILW�UDWLRV��7KH�DUUD\�VKDOO�VKRZ�IRU���

HDFK� TXDOLILHG� HPSOR\HU�� �$�� ,GHQWLILFDWLRQ� QXPEHU�� �%�� EHQHILW���

UDWLR�� DQG� �&�� WD[DEOH� SD\UROOV� IRU� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU���

TXDUWHUV� LPPHGLDWHO\� SUHFHGLQJ� WKH� FRPSXWDWLRQ� GDWH� DQG� UHSRUWHG� WR���

WKH�HPSOR\PHQW�VHFXULW\�GHSDUWPHQW�E\�WKH�FXW�RII�GDWH���

�LL��(DFK�HPSOR\HU�LQ�WKH�DUUD\�VKDOO�EH�DVVLJQHG�WR�RQH�RI�IRUW\���

UDWH�FODVVHV�DFFRUGLQJ�WR�KLV�RU�KHU�EHQHILW�UDWLR�DV�IROORZV��DQG����
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H[FHSW� DV� SURYLGHG� LQ� 5&:� ����������� WKH� DUUD\� FDOFXODWLRQ� IDFWRU��

UDWH� IRU� HDFK� HPSOR\HU� LQ� WKH� DUUD\� VKDOO� EH� WKH� UDWH� VSHFLILHG� LQ��

WKH�UDWH�FODVV�WR�ZKLFK�WKH�HPSOR\HU�KDV�EHHQ�DVVLJQHG��

��

��
�

%HQHILW�5DWLR

5DWH

&ODVV

5DWH

�SHUFHQW�

�� $W�OHDVW /HVV�WKDQ

�� � �������� � ����

�� �������� �������� � ����
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�� �������� �������� �� ����

�� �������� �������� �� ����

�� �������� �������� �� ����
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�� �������� �������� �� ����
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��� �������� � �� ����

�E��7KH�JUDGXDWHG�VRFLDO�FRVW�IDFWRU�UDWH�VKDOO�EH�GHWHUPLQHG�DV���

IROORZV���

�L��$�� ([FHSW� DV� SURYLGHG� LQ� �E��L��%�� DQG� �&�� RI� WKLV���

VXEVHFWLRQ�� WKH� FRPPLVVLRQHU� VKDOO� FDOFXODWH� WKH� IODW� VRFLDO� FRVW���

IDFWRU�IRU�D�UDWH�\HDU�E\�GLYLGLQJ�WKH�WRWDO�VRFLDO�FRVW�E\�WKH�WRWDO���

WD[DEOH�SD\UROO��7KH�GLYLVLRQ�VKDOO�EH�FDUULHG�WR�WKH�VHFRQG�GHFLPDO���

SODFH� ZLWK� WKH� UHPDLQLQJ� IUDFWLRQ� GLVUHJDUGHG� XQOHVV� LW� DPRXQWV� WR���

ILYH�KXQGUHGWKV�RU�PRUH��LQ�ZKLFK�FDVH�WKH�VHFRQG�GHFLPDO�SODFH�VKDOO���

EH� URXQGHG� WR� WKH� QH[W� KLJKHU� GLJLW�� 7KH� IODW� VRFLDO� FRVW� IDFWRU���

VKDOO�EH�H[SUHVVHG�DV�D�SHUFHQWDJH���

�%�� ,I�� RQ� WKH� FXW�RII� GDWH�� WKH� EDODQFH� LQ� WKH� XQHPSOR\PHQW���

FRPSHQVDWLRQ�IXQG�LV�GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU�WR�EH�DQ�DPRXQW���

WKDW�ZLOO�SURYLGH�PRUH�WKDQ�WHQ�PRQWKV�RI�XQHPSOR\PHQW�EHQHILWV��WKH���

FRPPLVVLRQHU�VKDOO�FDOFXODWH�WKH�IODW�VRFLDO�FRVW�IDFWRU�IRU�WKH�UDWH���

\HDU� LPPHGLDWHO\� IROORZLQJ� WKH� FXW�RII� GDWH� E\� UHGXFLQJ� WKH� WRWDO���

VRFLDO�FRVW�E\�WKH�GROODU�DPRXQW�WKDW�UHSUHVHQWV�WKH�QXPEHU�RI�PRQWKV���

IRU� ZKLFK� WKH� EDODQFH� LQ� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� RQ� WKH���

FXW�RII�GDWH�ZLOO�SURYLGH�EHQHILWV�DERYH�WHQ�PRQWKV�DQG�GLYLGLQJ�WKH���

UHVXOW� E\� WKH� WRWDO� WD[DEOH� SD\UROO�� +RZHYHU�� WKH� FDOFXODWLRQ� XQGHU���

WKLV�VXEVHFWLRQ�����E��L��%��IRU�D�UDWH�\HDU�PD\�QRW�UHVXOW�LQ�D�IODW���

VRFLDO� FRVW� IDFWRU� WKDW� LV� PRUH� WKDQ� IRXU�WHQWKV� ORZHU� WKDQ� WKH���

FDOFXODWLRQ�XQGHU��E��L��$��RI�WKLV�VXEVHFWLRQ�IRU�WKDW�UDWH�\HDU���

S���� 6%�����



)RU� WKH� SXUSRVHV� RI� WKLV� VXEVHFWLRQ�� WKH� FRPPLVVLRQHU� VKDOO��

GHWHUPLQH� WKH� QXPEHU� RI� PRQWKV� RI� XQHPSOR\PHQW� EHQHILWV� LQ� WKH��

XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� XVLQJ� WKH� EHQHILW� FRVW� UDWH� IRU� WKH��

DYHUDJH� RI� WKH� WKUHH� KLJKHVW� FDOHQGDU� EHQHILW� FRVW� UDWHV� LQ� WKH��

WZHQW\�FRQVHFXWLYH�FRPSOHWHG�FDOHQGDU�\HDUV�LPPHGLDWHO\�SUHFHGLQJ�WKH��

FXW�RII� GDWH� RU� D� SHULRG� RI� FRQVHFXWLYH� FDOHQGDU� \HDUV� LPPHGLDWHO\��

SUHFHGLQJ�WKH�FXW�RII�GDWH�WKDW�LQFOXGHV�WKUHH�UHFHVVLRQV��LI�ORQJHU��

�&�� 7KH� PLQLPXP� IODW� VRFLDO� FRVW� IDFWRU� FDOFXODWHG� XQGHU� WKLV��

VXEVHFWLRQ�����E��VKDOO�EH�VL[�WHQWKV�RI�RQH�SHUFHQW��H[FHSW�WKDW�LI��

WKH� EDODQFH� LQ� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� LV� GHWHUPLQHG� E\���

WKH�FRPPLVVLRQHU�WR�EH�DQ�DPRXQW�WKDW�ZLOO�SURYLGH���

�,�� $W� OHDVW� WZHOYH� PRQWKV� EXW� OHVV� WKDQ� IRXUWHHQ� PRQWKV� RI���

XQHPSOR\PHQW� EHQHILWV�� WKH� PLQLPXP� VKDOO� EH� ILYH�WHQWKV� RI� RQH���

SHUFHQW��RU��

�,,�� $W� OHDVW� IRXUWHHQ� PRQWKV� RI� XQHPSOR\PHQW� EHQHILWV�� WKH���

PLQLPXP� VKDOO� EH� ILYH�WHQWKV� RI� RQH� SHUFHQW�� H[FHSW� WKDW�� IRU���

HPSOR\HUV�LQ�UDWH�FODVV����WKH�PLQLPXP�VKDOO�EH�IRUW\�ILYH�KXQGUHGWKV���

RI�RQH�SHUFHQW���

�LL��$��([FHSW�DV�SURYLGHG�LQ��E��LL��%��RI�WKLV�VXEVHFWLRQ��WKH���

JUDGXDWHG�VRFLDO�FRVW�IDFWRU�UDWH�IRU�HDFK�HPSOR\HU�LQ�WKH�DUUD\�LV���

WKH�IODW�VRFLDO�FRVW�IDFWRU�PXOWLSOLHG�E\�WKH�SHUFHQWDJH�VSHFLILHG�DV���

IROORZV�IRU�WKH�UDWH�FODVV�WR�ZKLFK�WKH�HPSOR\HU�KDV�EHHQ�DVVLJQHG�LQ���

�D��LL�� RI� WKLV� VXEVHFWLRQ�� H[FHSW� WKDW� WKH� VXP� RI� DQ� HPSOR\HU
V���

DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� DQG� WKH� JUDGXDWHG� VRFLDO� FRVW� IDFWRU���

UDWH� PD\� QRW� H[FHHG� VL[� DQG� ILYH�WHQWKV� SHUFHQW� RU�� IRU� HPSOR\HUV���

ZKRVH� 1RUWK� $PHULFDQ� LQGXVWU\� FODVVLILFDWLRQ� V\VWHP� FRGH� LV� ZLWKLQ���

������������������������������������������������������RU����������PD\���

QRW�H[FHHG�VL[�SHUFHQW�WKURXJK�UDWH�\HDU������DQG�PD\�QRW�H[FHHG�ILYH���

DQG�VHYHQ�WHQWKV�SHUFHQW�IRU�UDWH�\HDUV������DQG��������

�,��5DWH�FODVV��������SHUFHQW���

�,,��5DWH�FODVV��������SHUFHQW���

�,,,��5DWH�FODVV��������SHUFHQW���

�,9��5DWH�FODVV��������SHUFHQW���

�9��5DWH�FODVV��������SHUFHQW���

�9,��5DWH�FODVV��������SHUFHQW���

�9,,��5DWH�FODVV���������SHUFHQW���

�9,,,��5DWH�FODVV���������SHUFHQW���

�,;��5DWH�FODVV���������SHUFHQW���

�;��5DWH�FODVV����������SHUFHQW���

�;,��5DWH�FODVV����������SHUFHQW��DQG��
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�;,,��5DWH�FODVVHV����WKURXJK����������SHUFHQW��

�%�� )RU� FRQWULEXWLRQV� DVVHVVHG� EHJLQQLQJ� -XO\� ��� ������ WKURXJK��

'HFHPEHU� ���� ������ IRU� HPSOR\HUV� ZKRVH� 1RUWK� $PHULFDQ� LQGXVWU\��

FODVVLILFDWLRQ� V\VWHP� FRGH� LV� ������� ������� �������� ������� ���������

�����������������RU����������WKH�JUDGXDWHG�VRFLDO�FRVW�IDFWRU�UDWH�LV��

]HUR��

�LLL��)RU�WKH�SXUSRVHV�RI�WKLV�VHFWLRQ��

�$�� �7RWDO� VRFLDO� FRVW�� PHDQV� WKH� DPRXQW� FDOFXODWHG� E\��

VXEWUDFWLQJ� WKH� DUUD\� FDOFXODWLRQ� IDFWRU� FRQWULEXWLRQV� SDLG� E\� DOO��

HPSOR\HUV� ZLWK� UHVSHFW� WR� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU� TXDUWHUV���

LPPHGLDWHO\�SUHFHGLQJ�WKH�FRPSXWDWLRQ�GDWH�DQG�SDLG�WR�WKH�HPSOR\PHQW���

VHFXULW\� GHSDUWPHQW� E\� WKH� FXW�RII� GDWH� IURP� WKH� WRWDO� XQHPSOR\PHQW���

EHQHILWV� SDLG� WR� FODLPDQWV� LQ� WKH� VDPH� IRXU� FRQVHFXWLYH� FDOHQGDU���

TXDUWHUV�� 7R� FDOFXODWH� WKH� IODW� VRFLDO� FRVW� IDFWRU� IRU� UDWH� \HDU���

������ WKH� FRPPLVVLRQHU� VKDOO� FDOFXODWH� WKH� WRWDO� VRFLDO� FRVW� XVLQJ���

WKH� DUUD\� FDOFXODWLRQ� IDFWRU� FRQWULEXWLRQV� WKDW� ZRXOG� KDYH� EHHQ���

UHTXLUHG�WR�EH�SDLG�E\�DOO�HPSOR\HUV�LQ�WKH�FDOFXODWLRQ�SHULRG�LI��D����

RI� WKLV� VXEVHFWLRQ� KDG� EHHQ� LQ� HIIHFW� IRU� WKH� UHOHYDQW� SHULRG�� 7R���

FDOFXODWH�WKH�IODW�VRFLDO�FRVW�IDFWRU�IRU�UDWH�\HDUV������DQG���������

WKH�IRUW\�ILYH�GROODU�LQFUHDVH�SDLG�DV�SDUW�RI�DQ�LQGLYLGXDO
V�ZHHNO\���

EHQHILW�DPRXQW�DV�SURYLGHG�LQ�5&:������������VKDOO�QRW�EH�FRQVLGHUHG���

IRU� SXUSRVHV� RI� FDOFXODWLQJ� WKH� WRWDO� XQHPSOR\PHQW� EHQHILWV� SDLG� WR���

FODLPDQWV� LQ� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU� TXDUWHUV� LPPHGLDWHO\���

SUHFHGLQJ�WKH�FRPSXWDWLRQ�GDWH���

�%�� �7RWDO� WD[DEOH� SD\UROO�� PHDQV� WKH� WRWDO� DPRXQW� RI� ZDJHV���

VXEMHFW�WR�WD[��DV�GHWHUPLQHG�XQGHU�5&:������������IRU�DOO�HPSOR\HUV���

LQ� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU� TXDUWHUV� LPPHGLDWHO\� SUHFHGLQJ� WKH���

FRPSXWDWLRQ� GDWH� DQG� UHSRUWHG� WR� WKH� HPSOR\PHQW� VHFXULW\� GHSDUWPHQW���

E\�WKH�FXW�RII�GDWH���

�F�� )RU� HPSOR\HUV� ZKR� GR� QRW� PHHW� WKH� GHILQLWLRQ� RI� �TXDOLILHG���

HPSOR\HU��E\�UHDVRQ�RI�IDLOXUH�WR�SD\�FRQWULEXWLRQV�ZKHQ�GXH���

�L��7KH�DUUD\�FDOFXODWLRQ�IDFWRU�UDWH�VKDOO�EH�WZR�WHQWKV�KLJKHU���

WKDQ� WKDW� LQ� UDWH� FODVV� ���� H[FHSW� HPSOR\HUV� ZKR� KDYH� DQ� DSSURYHG���

DJHQF\�GHIHUUHG� SD\PHQW� FRQWUDFW� E\� 6HSWHPEHU� ��WK� RI� WKH� SUHYLRXV���

UDWH� \HDU�� ,I� DQ\� HPSOR\HU� ZLWK� DQ� DSSURYHG� DJHQF\�GHIHUUHG� SD\PHQW���

FRQWUDFW�IDLOV�WR�PDNH�DQ\�RQH�RI�WKH�VXFFHHGLQJ�GHIHUUHG�SD\PHQWV�RU���

IDLOV� WR� VXEPLW� DQ\� VXFFHHGLQJ� WD[� UHSRUW� DQG� SD\PHQW� LQ� D� WLPHO\���

PDQQHU��WKH�HPSOR\HU
V�WD[�UDWH�VKDOO�LPPHGLDWHO\�UHYHUW�WR�DQ�DUUD\���

FDOFXODWLRQ�IDFWRU�UDWH�WZR�WHQWKV�KLJKHU�WKDQ�WKDW�LQ�UDWH�FODVV�������

DQG��

S���� 6%�����



�LL��7KH�VRFLDO�FRVW�IDFWRU�UDWH�VKDOO�EH�WKH�VRFLDO�FRVW�IDFWRU��

UDWH�DVVLJQHG�WR�UDWH�FODVV����XQGHU��E��LL��RI�WKLV�VXEVHFWLRQ��

�G��)RU�DOO�RWKHU�HPSOR\HUV�QRW�TXDOLILHG�WR�EH�LQ�WKH�DUUD\��

�L��)RU�UDWH�\HDUV�������������DQG�������

�$�� 7KH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� VKDOO� EH� D� UDWH� HTXDO� WR��

WKH� DYHUDJH� LQGXVWU\� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� DV� GHWHUPLQHG� E\��

WKH� FRPPLVVLRQHU�� SOXV� ILIWHHQ� SHUFHQW� RI� WKDW� DPRXQW�� KRZHYHU�� WKH��

UDWH� PD\� QRW� EH� OHVV� WKDQ� RQH� SHUFHQW� RU� PRUH� WKDQ� WKH� DUUD\��

FDOFXODWLRQ�IDFWRU�UDWH�LQ�UDWH�FODVV�����DQG�

�%�� 7KH� VRFLDO� FRVW� IDFWRU� UDWH� VKDOO� EH� D� UDWH� HTXDO� WR� WKH���

DYHUDJH� LQGXVWU\� VRFLDO� FRVW� IDFWRU� UDWH� DV� GHWHUPLQHG� E\� WKH���

FRPPLVVLRQHU��SOXV�ILIWHHQ�SHUFHQW�RI�WKDW�DPRXQW��EXW�QRW�PRUH�WKDQ���

WKH�VRFLDO�FRVW�IDFWRU�UDWH�DVVLJQHG�WR�UDWH�FODVV����XQGHU��E��LL����

RI�WKLV�VXEVHFWLRQ���

�LL��)RU�FRQWULEXWLRQV�DVVHVVHG�IRU�UDWH�\HDUV������DQG��������

�$�� 7KH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� VKDOO� EH� D� UDWH� HTXDO� WR���

WKH� DYHUDJH� LQGXVWU\� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� DV� GHWHUPLQHG� E\���

WKH�FRPPLVVLRQHU��PXOWLSOLHG�E\�WKH�KLVWRU\�IDFWRU��EXW�QRW�OHVV�WKDQ���

RQH� SHUFHQW� RU� PRUH� WKDQ� WKH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� LQ� UDWH���

FODVV������

�%�� 7KH� VRFLDO� FRVW� IDFWRU� UDWH� VKDOO� EH� D� UDWH� HTXDO� WR� WKH���

DYHUDJH� LQGXVWU\� VRFLDO� FRVW� IDFWRU� UDWH� DV� GHWHUPLQHG� E\� WKH���

FRPPLVVLRQHU��PXOWLSOLHG�E\�WKH�KLVWRU\�IDFWRU��EXW�QRW�PRUH�WKDQ�WKH���

VRFLDO� FRVW� IDFWRU� UDWH� DVVLJQHG� WR� UDWH� FODVV� ��� XQGHU� �E��LL�� RI���

WKLV�VXEVHFWLRQ��DQG��

�&�� 7KH� KLVWRU\� IDFWRU� VKDOO� EH� EDVHG� RQ� WKH� WRWDO� DPRXQWV� RI���

EHQHILWV� FKDUJHG� DQG� FRQWULEXWLRQV� SDLG� LQ� WKH� WKUHH� ILVFDO� \HDUV���

HQGLQJ�SULRU�WR�WKH�FRPSXWDWLRQ�GDWH�E\�HPSOR\HUV�QRW�TXDOLILHG�WR�EH���

LQ� WKH� DUUD\�� RWKHU� WKDQ� HPSOR\HUV� LQ� �F�� RI� WKLV� VXEVHFWLRQ�� ZKR���

ZHUH�ILUVW�VXEMHFW�WR�FRQWULEXWLRQV�LQ�WKH�FDOHQGDU�\HDU�HQGLQJ�WKUHH���

\HDUV�SULRU�WR�WKH�FRPSXWDWLRQ�GDWH��7KH�FRPPLVVLRQHU�VKDOO�FDOFXODWH���

WKH�KLVWRU\�UDWLR�E\�GLYLGLQJ�WKH�WRWDO�DPRXQW�RI�EHQHILWV�FKDUJHG�E\���

WKH�WRWDO�DPRXQW�RI�FRQWULEXWLRQV�SDLG�LQ�WKLV�WKUHH�\HDU�SHULRG�E\���

WKHVH�HPSOR\HUV��7KH�GLYLVLRQ�VKDOO�EH�FDUULHG�WR�WKH�VHFRQG�GHFLPDO���

SODFH� ZLWK� WKH� UHPDLQLQJ� IUDFWLRQ� GLVUHJDUGHG� XQOHVV� LW� DPRXQWV� WR���

ILYH��RQH�KXQGUHGWKV�RU�PRUH��LQ�ZKLFK�FDVH�WKH�VHFRQG�GHFLPDO�SODFH���

VKDOO� EH� URXQGHG� WR� WKH� QH[W� KLJKHU� GLJLW�� 7KH� FRPPLVVLRQHU� VKDOO���

GHWHUPLQH� WKH� KLVWRU\� IDFWRU� DFFRUGLQJ� WR� WKH� KLVWRU\� UDWLR� DV���

IROORZV���

S���� 6%�����
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����)RU�FRQWULEXWLRQV�DVVHVVHG�LQ�UDWH�\HDU������DQG�WKHUHDIWHU���

WKH��� 7KH� FRQWULEXWLRQ� UDWH� IRU� HDFK� HPSOR\HU� VXEMHFW� WR��

FRQWULEXWLRQV� XQGHU� 5&:� ���������� VKDOO� EH� WKH� VXP� RI� WKH� DUUD\���

FDOFXODWLRQ� IDFWRU� UDWH� DQG� WKH� JUDGXDWHG� VRFLDO� FRVW� IDFWRU� UDWH���

GHWHUPLQHG� XQGHU� WKLV� VXEVHFWLRQ�� DQG� WKH� VROYHQF\� VXUFKDUJH���

GHWHUPLQHG�XQGHU�5&:������������LI�DQ\���

�D�� 7KH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� VKDOO� EH� GHWHUPLQHG� DV���

IROORZV���

�L�� $Q� DUUD\� VKDOO� EH� SUHSDUHG�� OLVWLQJ� DOO� TXDOLILHG� HPSOR\HUV���

LQ�DVFHQGLQJ�RUGHU�RI�WKHLU�EHQHILW�UDWLRV��7KH�DUUD\�VKDOO�VKRZ�IRU���

HDFK� TXDOLILHG� HPSOR\HU�� �$�� ,GHQWLILFDWLRQ� QXPEHU�� �%�� EHQHILW���

UDWLR�� DQG� �&�� WD[DEOH� SD\UROOV� IRU� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU���

TXDUWHUV� LPPHGLDWHO\� SUHFHGLQJ� WKH� FRPSXWDWLRQ� GDWH� DQG� UHSRUWHG� WR���

WKH�HPSOR\PHQW�VHFXULW\�GHSDUWPHQW�E\�WKH�FXW�RII�GDWH���

�LL��(DFK�HPSOR\HU�LQ�WKH�DUUD\�VKDOO�EH�DVVLJQHG�WR�RQH�RI�IRUW\���

UDWH�FODVVHV�DFFRUGLQJ�WR�KLV�RU�KHU�EHQHILW�UDWLR�DV�IROORZV��DQG����

H[FHSW� DV� SURYLGHG� LQ� 5&:� ����������� WKH� DUUD\� FDOFXODWLRQ� IDFWRU���

UDWH� IRU� HDFK� HPSOR\HU� LQ� WKH� DUUD\� VKDOO� EH� WKH� UDWH� VSHFLILHG� LQ���

WKH�UDWH�FODVV�WR�ZKLFK�WKH�HPSOR\HU�KDV�EHHQ�DVVLJQHG���

���

���
�

%HQHILW�5DWLR

5DWH

&ODVV

5DWH

�SHUFHQW�

��� $W�OHDVW /HVV�WKDQ
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�� �������� � �� ����

�E��7KH�JUDGXDWHG�VRFLDO�FRVW�IDFWRU�UDWH�VKDOO�EH�GHWHUPLQHG�DV��

IROORZV��

�L��$�� ([FHSW� DV� SURYLGHG� LQ� �E��L��%�� DQG� �&�� RI� WKLV��

VXEVHFWLRQ�� WKH� FRPPLVVLRQHU� VKDOO� FDOFXODWH� WKH� IODW� VRFLDO� FRVW��

IDFWRU�IRU�D�UDWH�\HDU�E\�GLYLGLQJ�WKH�WRWDO�VRFLDO�FRVW�E\�WKH�WRWDO��

WD[DEOH�SD\UROO��7KH�GLYLVLRQ�VKDOO�EH�FDUULHG�WR�WKH�VHFRQG�GHFLPDO��

SODFH� ZLWK� WKH� UHPDLQLQJ� IUDFWLRQ� GLVUHJDUGHG� XQOHVV� LW� DPRXQWV� WR��

ILYH�KXQGUHGWKV�RU�PRUH��LQ�ZKLFK�FDVH�WKH�VHFRQG�GHFLPDO�SODFH�VKDOO��

EH� URXQGHG� WR� WKH� QH[W� KLJKHU� GLJLW�� 7KH� IODW� VRFLDO� FRVW� IDFWRU���

VKDOO�EH�H[SUHVVHG�DV�D�SHUFHQWDJH���

�%��,��,I��RQ�WKH�FXW�RII�GDWH��WKH�EDODQFH�LQ�WKH�XQHPSOR\PHQW���

FRPSHQVDWLRQ�IXQG�LV�GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU�WR�EH�DQ�DPRXQW���

WKDW�ZLOO�SURYLGH�PRUH�WKDQ�WHQ�PRQWKV�RI�XQHPSOR\PHQW�EHQHILWV��WKH���

FRPPLVVLRQHU�VKDOO�FDOFXODWH�WKH�IODW�VRFLDO�FRVW�IDFWRU�IRU�WKH�UDWH���

\HDU� LPPHGLDWHO\� IROORZLQJ� WKH� FXW�RII� GDWH� E\� UHGXFLQJ� WKH� WRWDO���

VRFLDO�FRVW�E\�WKH�GROODU�DPRXQW�WKDW�UHSUHVHQWV�WKH�QXPEHU�RI�PRQWKV���

IRU� ZKLFK� WKH� EDODQFH� LQ� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� RQ� WKH���

FXW�RII�GDWH�ZLOO�SURYLGH�EHQHILWV�DERYH�WHQ�PRQWKV�DQG�GLYLGLQJ�WKH���

UHVXOW� E\� WKH� WRWDO� WD[DEOH� SD\UROO�� +RZHYHU�� WKH� FDOFXODWLRQ� XQGHU���

WKLV�VXEVHFWLRQ�������������E��L��%��IRU�D�UDWH�\HDU�PD\�QRW�UHVXOW���

LQ�D�IODW�VRFLDO�FRVW�IDFWRU�WKDW�LV�PRUH�WKDQ�IRXU�WHQWKV�ORZHU�WKDQ���

WKH� FDOFXODWLRQ� XQGHU� �E��L��$�� RI� WKLV� VXEVHFWLRQ� IRU� WKDW� UDWH���

\HDU�� )RU� UDWH� \HDU� ����� DQG� WKHUHDIWHU�� WKH� FDOFXODWLRQ� PD\� QRW���

UHVXOW�LQ�D�IODW�VRFLDO�FRVW�IDFWRU�WKDW�LV�PRUH�WKDQ�RQH�DQG�WZHQW\���

WZR�RQH�KXQGUHGWKV�SHUFHQW�H[FHSW�IRU�UDWH�\HDU������WKH�FDOFXODWLRQ���

PD\�QRW�UHVXOW�LQ�D�IODW�VRFLDO�FRVW�IDFWRU�WKDW�LV�PRUH�WKDQ�ILYH���

WHQWKV�SHUFHQW��IRU�UDWH�\HDU������WKH�FDOFXODWLRQ�PD\�QRW�UHVXOW�LQ���

D� IODW� VRFLDO� FRVW� IDFWRU� WKDW� LV� PRUH� WKDQ� VHYHQW\�ILYH� RQH���

KXQGUHGWKV�SHUFHQW��IRU�UDWH�\HDU������WKH�FDOFXODWLRQ�PD\�QRW�UHVXOW���

LQ�D�IODW�VRFLDO�FRVW�IDFWRU�WKDW�LV�PRUH�WKDQ�HLJKW�WHQWKV�SHUFHQW����

IRU� UDWH� \HDU� ����� WKH� FDOFXODWLRQ� PD\� QRW� UHVXOW� LQ� D� IODW� VRFLDO���

FRVW�IDFWRU�WKDW�LV�PRUH�WKDQ�HLJKW\�ILYH�RQH�KXQGUHGWKV�SHUFHQW��DQG���

IRU� UDWH� \HDU� ����� WKH� FDOFXODWLRQ� PD\� QRW� UHVXOW� LQ� D� IODW� VRFLDO���

FRVW�IDFWRU�WKDW�LV�PRUH�WKDQ�QLQH�WHQWKV�SHUFHQW���

�,,�� ,I�� RQ� WKH� FXW�RII� GDWH�� WKH� EDODQFH� LQ� WKH� XQHPSOR\PHQW���

FRPSHQVDWLRQ�IXQG�LV�GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU�WR�EH�DQ�DPRXQW���

WKDW� ZLOO� SURYLGH� WHQ� PRQWKV� RI� XQHPSOR\PHQW� EHQHILWV� RU� OHVV�� WKH���

IODW�VRFLDO�FRVW�IDFWRU�IRU�WKH�UDWH�\HDU�LPPHGLDWHO\�IROORZLQJ�WKH���
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FXW�RII� GDWH� PD\� QRW� LQFUHDVH� E\� PRUH� WKDQ� ILIW\� SHUFHQW� RYHU� WKH��

SUHYLRXV� UDWH� \HDU� RU� PD\� QRW� H[FHHG� RQH� DQG� WZHQW\�WZR� RQH��

KXQGUHGWKV�SHUFHQW��ZKLFKHYHU�LV�JUHDWHU��

�,,,�� )RU� WKH� SXUSRVHV� RI� WKLV� VXEVHFWLRQ� �������� ����E��� WKH��

FRPPLVVLRQHU� VKDOO� GHWHUPLQH� WKH� QXPEHU� RI� PRQWKV� RI� XQHPSOR\PHQW��

EHQHILWV�LQ�WKH�XQHPSOR\PHQW�FRPSHQVDWLRQ�IXQG�XVLQJ�WKH�EHQHILW�FRVW��

UDWH�IRU�WKH�DYHUDJH�RI�WKH�WKUHH�KLJKHVW�FDOHQGDU�EHQHILW�FRVW�UDWHV��

LQ� WKH� WZHQW\� FRQVHFXWLYH� FRPSOHWHG� FDOHQGDU� \HDUV� LPPHGLDWHO\��

SUHFHGLQJ�WKH�FXW�RII�GDWH�RU�D�SHULRG�RI�FRQVHFXWLYH�FDOHQGDU�\HDUV��

LPPHGLDWHO\� SUHFHGLQJ� WKH� FXW�RII� GDWH� WKDW� LQFOXGHV� WKUHH���

UHFHVVLRQV��LI�ORQJHU����7KH�WZHQW\�ILYH�GROODU�LQFUHDVH�SDLG�DV�SDUW���

RI� DQ� LQGLYLGXDO
V� ZHHNO\� EHQHILW� DPRXQW� DV� SURYLGHG� LQ� 5&:���

����������� VKDOO� QRW� EH� FRQVLGHUHG� LQ� FDOFXODWLQJ� WKH� EHQHILW� FRVW���

UDWH� ZKHQ� GHWHUPLQLQJ� WKH� QXPEHU� RI� PRQWKV� RI� XQHPSOR\PHQW� EHQHILWV���

LQ�WKH�XQHPSOR\PHQW�FRPSHQVDWLRQ�IXQG�����

�&�� 7KH� PLQLPXP� IODW� VRFLDO� FRVW� IDFWRU� FDOFXODWHG� XQGHU� WKLV���

VXEVHFWLRQ�������������E��VKDOO�EH�VL[�WHQWKV�RI�RQH�SHUFHQW��H[FHSW���

WKDW� LI� WKH� EDODQFH� LQ� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� LV���

GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU�WR�EH�DQ�DPRXQW�WKDW�ZLOO�SURYLGH���

�,�� $W� OHDVW� WHQ� PRQWKV� EXW� OHVV� WKDQ� HOHYHQ� PRQWKV� RI���

XQHPSOR\PHQW� EHQHILWV�� WKH� PLQLPXP� VKDOO� EH� ILYH�WHQWKV� RI� RQH���

SHUFHQW��RU��

�,,�� $W� OHDVW� HOHYHQ� PRQWKV� EXW� OHVV� WKDQ� WZHOYH� PRQWKV� RI���

XQHPSOR\PHQW�EHQHILWV��WKH�PLQLPXP�VKDOO�EH�IRUW\�ILYH�KXQGUHGWKV�RI���

RQH�SHUFHQW��RU��

�,,,�� $W� OHDVW� WZHOYH� PRQWKV� EXW� OHVV� WKDQ� WKLUWHHQ� PRQWKV� RI���

XQHPSOR\PHQW� EHQHILWV�� WKH� PLQLPXP� VKDOO� EH� IRXU�WHQWKV� RI� RQH���

SHUFHQW��RU��

�,9�� $W� OHDVW� WKLUWHHQ� PRQWKV� EXW� OHVV� WKDQ� ILIWHHQ� PRQWKV� RI���

XQHPSOR\PHQW�EHQHILWV��WKH�PLQLPXP�VKDOO�EH�WKLUW\�ILYH�KXQGUHGWKV�RI���

RQH�SHUFHQW��RU��

�9�� $W� OHDVW� ILIWHHQ� PRQWKV� EXW� OHVV� WKDQ� VHYHQWHHQ� PRQWKV� RI���

XQHPSOR\PHQW�EHQHILWV��WKH�PLQLPXP�VKDOO�EH�WZHQW\�ILYH�KXQGUHGWKV�RI���

RQH�SHUFHQW��RU��

�9,��$W�OHDVW�VHYHQWHHQ�PRQWKV�EXW�OHVV�WKDQ�HLJKWHHQ�PRQWKV�RI���

XQHPSOR\PHQW�EHQHILWV��WKH�PLQLPXP�VKDOO�EH�ILIWHHQ�KXQGUHGWKV�RI�RQH���

SHUFHQW��RU��

�9,,�� $W� OHDVW� HLJKWHHQ� PRQWKV� RI� XQHPSOR\PHQW� EHQHILWV�� WKH���

PLQLPXP�VKDOO�EH�ILIWHHQ�KXQGUHGWKV�RI�RQH�SHUFHQW�WKURXJK�UDWH�\HDU���

�����DQG�VKDOO�EH�]HUR�WKHUHDIWHU���
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�LL����$��)RU�UDWH�\HDUV�WKURXJK�������WKH�JUDGXDWHG�VRFLDO�FRVW��

IDFWRU� UDWH� IRU� HDFK� HPSOR\HU� LQ� WKH� DUUD\� LV� WKH� IODW� VRFLDO� FRVW��

IDFWRU�PXOWLSOLHG�E\�WKH�SHUFHQWDJH�VSHFLILHG�DV�IROORZV�IRU�WKH�UDWH��

FODVV� WR� ZKLFK� WKH� HPSOR\HU� KDV� EHHQ� DVVLJQHG� LQ� �D��LL�� RI� WKLV��

VXEVHFWLRQ�� H[FHSW� WKDW� WKH� VXP� RI� DQ� HPSOR\HU
V� DUUD\� FDOFXODWLRQ��

IDFWRU�UDWH�DQG�WKH�JUDGXDWHG�VRFLDO�FRVW�IDFWRU�UDWH�PD\�QRW�H[FHHG��

VL[� SHUFHQW� RU�� IRU� HPSOR\HUV� ZKRVH� 1RUWK� $PHULFDQ� LQGXVWU\��

FODVVLILFDWLRQ� V\VWHP� FRGH� LV� ZLWKLQ� ������� ������� �������� ��������

�������� �������� ��������� RU� ��������� PD\� QRW� H[FHHG� ILYH� DQG� IRXU��

WHQWKV�SHUFHQW���

�,��5DWH�FODVV��������SHUFHQW���

�,,��5DWH�FODVV��������SHUFHQW���

�,,,��5DWH�FODVV��������SHUFHQW���

�,9��5DWH�FODVV��������SHUFHQW���

�9��5DWH�FODVV��������SHUFHQW���

�9,��5DWH�FODVV��������SHUFHQW���

�9,,��5DWH�FODVV���������SHUFHQW���

�9,,,��5DWH�FODVV���������SHUFHQW���

�,;��5DWH�FODVV���������SHUFHQW���

�;��5DWH�FODVV����������SHUFHQW���

�;,��5DWH�FODVV����������SHUFHQW��DQG��

�;,,��5DWH�FODVVHV����WKURXJK����������SHUFHQW���

�%�� )RU� UDWH� \HDUV� ����� DQG� WKHUHDIWHU�� WKH��� 7KH� JUDGXDWHG���

VRFLDO� FRVW� IDFWRU� UDWH� IRU� HDFK� HPSOR\HU� LQ� WKH� DUUD\� LV� WKH� IODW���

VRFLDO�FRVW�IDFWRU�PXOWLSOLHG�E\�WKH�SHUFHQWDJH�VSHFLILHG�DV�IROORZV���

IRU�WKH�UDWH�FODVV�WR�ZKLFK�WKH�HPSOR\HU�KDV�EHHQ�DVVLJQHG�LQ��D��LL����

RI� WKLV� VXEVHFWLRQ�� H[FHSW� WKDW� WKH� VXP� RI� DQ� HPSOR\HU
V� DUUD\���

FDOFXODWLRQ�IDFWRU�UDWH�DQG�WKH�JUDGXDWHG�VRFLDO�FRVW�IDFWRU�UDWH�PD\���

QRW� H[FHHG� VL[� SHUFHQW� RU�� IRU� HPSOR\HUV� ZKRVH� 1RUWK� $PHULFDQ���

LQGXVWU\� FODVVLILFDWLRQ� V\VWHP� FRGH� LV� ZLWKLQ� ������� ������� ����������

��������������������������������RU����������PD\�QRW�H[FHHG�ILYH�DQG���

IRXU�WHQWKV�SHUFHQW���

���,�����$��5DWH�FODVV��������SHUFHQW���

���,,�����%��5DWH�FODVV��������SHUFHQW���

���,,,�����&��5DWH�FODVV��������SHUFHQW���

���,9�����'��5DWH�FODVV��������SHUFHQW���

���9�����(��5DWH�FODVV��������SHUFHQW���

���9,�����)��5DWH�FODVV��������SHUFHQW���

���9,,�����*��5DWH�FODVV��������SHUFHQW���

���9,,,�����+��5DWH�FODVV��������SHUFHQW���
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���,;�����,��5DWH�FODVV��������SHUFHQW��

���;�����-��5DWH�FODVV���������SHUFHQW��

���;,�����.��5DWH�FODVV���������SHUFHQW��

���;,,�����/��5DWH�FODVV���������SHUFHQW��

���;,,,�����0��5DWH�FODVV���������SHUFHQW��

���;,9�����1��5DWH�FODVV���������SHUFHQW��

���;9�����2��5DWH�FODVV���������SHUFHQW��

���;9,�����3��5DWH�FODVV����������SHUFHQW��

���;9,,�����4��5DWH�FODVV����������SHUFHQW��

���;9,,,�����5��5DWH�FODVV����������SHUFHQW���

���;,;�����6��5DWH�FODVV����������SHUFHQW���

���;;�����7��5DWH�FODVV����������SHUFHQW��DQG��

���;;,�����8��5DWH�FODVVHV����WKURXJK����������SHUFHQW���

�LLL��)RU�WKH�SXUSRVHV�RI�WKLV�VHFWLRQ���

�$�� �7RWDO� VRFLDO� FRVW�� PHDQV� WKH� DPRXQW� FDOFXODWHG� E\���

VXEWUDFWLQJ� WKH� DUUD\� FDOFXODWLRQ� IDFWRU� FRQWULEXWLRQV� SDLG� E\� DOO���

HPSOR\HUV� ZLWK� UHVSHFW� WR� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU� TXDUWHUV���

LPPHGLDWHO\�SUHFHGLQJ�WKH�FRPSXWDWLRQ�GDWH�DQG�SDLG�WR�WKH�HPSOR\PHQW���

VHFXULW\� GHSDUWPHQW� E\� WKH� FXW�RII� GDWH� IURP� WKH� WRWDO� XQHPSOR\PHQW���

EHQHILWV� SDLG� WR� FODLPDQWV� LQ� WKH� VDPH� IRXU� FRQVHFXWLYH� FDOHQGDU���

TXDUWHUV����7R�FDOFXODWH�WKH�IODW�VRFLDO�FRVW�IDFWRU�IRU�UDWH�\HDUV���

����� DQG� ������ WKH� WZHQW\�ILYH� GROODU� LQFUHDVH� SDLG� DV� SDUW� RI� DQ���

LQGLYLGXDO
V� ZHHNO\� EHQHILW� DPRXQW� DV� SURYLGHG� LQ� 5&:� �������������

VKDOO� QRW� EH� FRQVLGHUHG� IRU� SXUSRVHV� RI� FDOFXODWLQJ� WKH� WRWDO���

XQHPSOR\PHQW� EHQHILWV� SDLG� WR� FODLPDQWV� LQ� WKH� IRXU� FRQVHFXWLYH���

FDOHQGDU�TXDUWHUV�LPPHGLDWHO\�SUHFHGLQJ�WKH�FRPSXWDWLRQ�GDWH�����

�%�� �7RWDO� WD[DEOH� SD\UROO�� PHDQV� WKH� WRWDO� DPRXQW� RI� ZDJHV���

VXEMHFW�WR�WD[��DV�GHWHUPLQHG�XQGHU�5&:������������IRU�DOO�HPSOR\HUV���

LQ� WKH� IRXU� FRQVHFXWLYH� FDOHQGDU� TXDUWHUV� LPPHGLDWHO\� SUHFHGLQJ� WKH���

FRPSXWDWLRQ� GDWH� DQG� UHSRUWHG� WR� WKH� HPSOR\PHQW� VHFXULW\� GHSDUWPHQW���

E\�WKH�FXW�RII�GDWH���

�F�� )RU� HPSOR\HUV� ZKR� GR� QRW� PHHW� WKH� GHILQLWLRQ� RI� �TXDOLILHG���

HPSOR\HU��E\�UHDVRQ�RI�IDLOXUH�WR�SD\�FRQWULEXWLRQV�ZKHQ�GXH���

�L����)RU�UDWH�\HDUV�WKURXJK��������

�$��7KH�DUUD\�FDOFXODWLRQ�IDFWRU�UDWH�VKDOO�EH�WZR�WHQWKV�KLJKHU���

WKDQ� WKDW� LQ� UDWH� FODVV� ���� H[FHSW� HPSOR\HUV� ZKR� KDYH� DQ� DSSURYHG���

DJHQF\�GHIHUUHG� SD\PHQW� FRQWUDFW� E\� 6HSWHPEHU� ��WK� RI� WKH� SUHYLRXV���

UDWH� \HDU�� ,I� DQ\� HPSOR\HU� ZLWK� DQ� DSSURYHG� DJHQF\�GHIHUUHG� SD\PHQW���

FRQWUDFW�IDLOV�WR�PDNH�DQ\�RQH�RI�WKH�VXFFHHGLQJ�GHIHUUHG�SD\PHQWV�RU���

IDLOV� WR� VXEPLW� DQ\� VXFFHHGLQJ� WD[� UHSRUW� DQG� SD\PHQW� LQ� D� WLPHO\���
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PDQQHU��WKH�HPSOR\HU
V�WD[�UDWH�VKDOO�LPPHGLDWHO\�UHYHUW�WR�DQ�DUUD\��

FDOFXODWLRQ�IDFWRU�UDWH�WZR�WHQWKV�KLJKHU�WKDQ�WKDW�LQ�UDWH�FODVV������

DQG�

�%��7KH�VRFLDO�FRVW�IDFWRU�UDWH�VKDOO�EH�WKH�VRFLDO�FRVW�IDFWRU��

UDWH�DVVLJQHG�WR�UDWH�FODVV����XQGHU��E��LL��$��RI�WKLV�VXEVHFWLRQ��

�LL��)RU�UDWH�\HDUV������DQG�WKHUHDIWHU����

�$����,���� )RU� DQ� HPSOR\HU� ZKR� GRHV� QRW� HQWHU� LQWR� DQ� DSSURYHG��

DJHQF\�GHIHUUHG�SD\PHQW�FRQWUDFW�DV�GHVFULEHG�LQ��F����LL��$��,,��RU��

�,,,���� �L��%�� RU� �&�� RI� WKLV� VXEVHFWLRQ�� WKH� DUUD\� FDOFXODWLRQ��

IDFWRU�UDWH�VKDOO�EH�WKH�UDWH�LW�ZRXOG�KDYH�EHHQ�LI�WKH�HPSOR\HU�KDG���

QRW�EHHQ�GHOLQTXHQW�LQ�SD\PHQW�SOXV�DQ�DGGLWLRQDO�RQH�SHUFHQW�RU��LI���

WKH� HPSOR\HU� LV� GHOLQTXHQW� LQ� SD\PHQW� IRU� D� VHFRQG� RU� PRUH���

FRQVHFXWLYH�\HDU��DQ�DGGLWLRQDO�WZR�SHUFHQW���

���,,���� �%�� )RU� DQ� HPSOR\HU� ZKR� HQWHUV� DQ� DSSURYHG� DJHQF\���

GHIHUUHG� SD\PHQW� FRQWUDFW� E\� 6HSWHPEHU� ��WK� RI� WKH� SUHYLRXV� UDWH���

\HDU�� WKH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� VKDOO� EH� WKH� UDWH� LW� ZRXOG���

KDYH�EHHQ�LI�WKH�HPSOR\HU�KDG�QRW�EHHQ�GHOLQTXHQW�LQ�SD\PHQW���

���,,,���� �&�� )RU� DQ� HPSOR\HU� ZKR� HQWHUV� DQ� DSSURYHG� DJHQF\���

GHIHUUHG� SD\PHQW� FRQWUDFW� DIWHU� 6HSWHPEHU� ��WK� RI� WKH� SUHYLRXV� UDWH���

\HDU�� EXW� ZLWKLQ� WKLUW\� GD\V� RI� WKH� GDWH� WKH� GHSDUWPHQW� VHQW� LWV���

ILUVW�WD[�UDWH�QRWLFH��WKH�DUUD\�FDOFXODWLRQ�IDFWRU�UDWH�VKDOO�EH�WKH���

UDWH� LW� ZRXOG� KDYH� EHHQ� KDG� WKH� HPSOR\HU� QRW� EHHQ� GHOLQTXHQW� LQ���

SD\PHQW� SOXV� DQ� DGGLWLRQDO� RQH�KDOI� RI� RQH� SHUFHQW� RU�� LI� WKH���

HPSOR\HU� LV� GHOLQTXHQW� LQ� SD\PHQW� IRU� D� VHFRQG� RU� PRUH� FRQVHFXWLYH���

\HDU��DQ�DGGLWLRQDO�RQH�DQG�RQH�KDOI�SHUFHQW���

���,9���� �'�� )RU� DQ� HPSOR\HU� ZKR� HQWHUV� DQ� DSSURYHG� DJHQF\���

GHIHUUHG�SD\PHQW�FRQWUDFW�DV�GHVFULEHG�LQ��F����LL��$��,,��RU��,,,������

�L��%��RU��&��RI�WKLV�VXEVHFWLRQ��EXW�ZKR�IDLOV�WR�PDNH�DQ\�RQH�RI���

WKH� VXFFHHGLQJ� GHIHUUHG� SD\PHQWV� RU� IDLOV� WR� VXEPLW� DQ\� VXFFHHGLQJ���

WD[� UHSRUW� DQG� SD\PHQW� LQ� D� WLPHO\� PDQQHU�� WKH� DUUD\� FDOFXODWLRQ���

IDFWRU� UDWH� VKDOO� LPPHGLDWHO\� UHYHUW� WR� WKH� DSSOLFDEOH� DUUD\���

FDOFXODWLRQ� IDFWRU� UDWH� XQGHU� �F����LL��$��,���� �L��$�� RI� WKLV���

VXEVHFWLRQ��DQG��

���%�����LL��7KH�VRFLDO�FRVW�IDFWRU�UDWH�VKDOO�EH�WKH�VRFLDO�FRVW���

IDFWRU� UDWH� DVVLJQHG� WR� UDWH� FODVV� ��� XQGHU� �E��LL����%���� �$�� RI���

WKLV�VXEVHFWLRQ���

�G��)RU�DOO�RWKHU�HPSOR\HUV�QRW�TXDOLILHG�WR�EH�LQ�WKH�DUUD\���

�L�� 7KH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� VKDOO� EH� D� UDWH� HTXDO� WR���

WKH� DYHUDJH� LQGXVWU\� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� DV� GHWHUPLQHG� E\���

WKH�FRPPLVVLRQHU��PXOWLSOLHG�E\�WKH�KLVWRU\�IDFWRU��EXW�QRW�OHVV�WKDQ���
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RQH� SHUFHQW� RU� PRUH� WKDQ� WKH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� LQ� UDWH��

FODVV�����

�LL�� 7KH� VRFLDO� FRVW� IDFWRU� UDWH� VKDOO� EH� D� UDWH� HTXDO� WR� WKH��

DYHUDJH� LQGXVWU\� VRFLDO� FRVW� IDFWRU� UDWH� DV� GHWHUPLQHG� E\� WKH��

FRPPLVVLRQHU��PXOWLSOLHG�E\�WKH�KLVWRU\�IDFWRU��EXW�QRW�PRUH�WKDQ�WKH��

VRFLDO�FRVW�IDFWRU�UDWH�DVVLJQHG�WR�UDWH�FODVV������IRU�WKH�UHOHYDQW��

\HDU���XQGHU��E��LL����$��RU��%����RI�WKLV�VXEVHFWLRQ��DQG�

�LLL��7KH�KLVWRU\�IDFWRU�VKDOO�EH�EDVHG�RQ�WKH�WRWDO�DPRXQWV�RI��

EHQHILWV� FKDUJHG� DQG� FRQWULEXWLRQV� SDLG� LQ� WKH� WKUHH� ILVFDO� \HDUV��

HQGLQJ�SULRU�WR�WKH�FRPSXWDWLRQ�GDWH�E\�HPSOR\HUV�QRW�TXDOLILHG�WR�EH���

LQ� WKH� DUUD\�� RWKHU� WKDQ� HPSOR\HUV� LQ� �F�� RI� WKLV� VXEVHFWLRQ�� ZKR���

ZHUH�ILUVW�VXEMHFW�WR�FRQWULEXWLRQV�LQ�WKH�FDOHQGDU�\HDU�HQGLQJ�WKUHH���

\HDUV�SULRU�WR�WKH�FRPSXWDWLRQ�GDWH��7KH�FRPPLVVLRQHU�VKDOO�FDOFXODWH���

WKH�KLVWRU\�UDWLR�E\�GLYLGLQJ�WKH�WRWDO�DPRXQW�RI�EHQHILWV�FKDUJHG�E\���

WKH�WRWDO�DPRXQW�RI�FRQWULEXWLRQV�SDLG�LQ�WKLV�WKUHH�\HDU�SHULRG�E\���

WKHVH�HPSOR\HUV��7KH�GLYLVLRQ�VKDOO�EH�FDUULHG�WR�WKH�VHFRQG�GHFLPDO���

SODFH� ZLWK� WKH� UHPDLQLQJ� IUDFWLRQ� GLVUHJDUGHG� XQOHVV� LW� DPRXQWV� WR���

ILYH�RQH�KXQGUHGWKV�RU�PRUH��LQ�ZKLFK�FDVH�WKH�VHFRQG�GHFLPDO�SODFH���

VKDOO� EH� URXQGHG� WR� WKH� QH[W� KLJKHU� GLJLW�� 7KH� FRPPLVVLRQHU� VKDOO���

GHWHUPLQH� WKH� KLVWRU\� IDFWRU� DFFRUGLQJ� WR� WKH� KLVWRU\� UDWLR� DV���

IROORZV���

���

���

���

�

�

+LVWRU\

5DWLR

� +LVWRU\

)DFWRU

�SHUFHQW�

��� � $W�OHDVW /HVV�WKDQ �

��� �$� � ��� ��

��� �%� ��� ���� ���

��� �&� ���� � ���

�������� ���� $VVLJQPHQW� RI� HPSOR\HUV� E\� WKH� FRPPLVVLRQHU� WR���

LQGXVWULDO�FODVVLILFDWLRQ��IRU�SXUSRVHV�RI�WKLV�VHFWLRQ��VKDOO�EH�LQ���

DFFRUGDQFH� ZLWK� HVWDEOLVKHG� FODVVLILFDWLRQ� SUDFWLFHV� IRXQG� LQ� WKH���

1RUWK�$PHULFDQ�LQGXVWU\�FODVVLILFDWLRQ�V\VWHP�FRGH���

6HF�� ���� � 5&:� ���������� DQG� ����� �QG� VS�V�� F� �� V� ��� DUH� HDFK���

DPHQGHG�WR�UHDG�DV�IROORZV���

������%HJLQQLQJ�ZLWK�FRQWULEXWLRQV�DVVHVVHG�IRU�UDWH�\HDU�����������

([FHSW� DV� SURYLGHG� LQ� VXEVHFWLRQ� ���� RI� WKLV� VHFWLRQ�� D� TXDOLILHG���

HPSOR\HU
V� FRQWULEXWLRQ� UDWH� ��DSSOLFDEOH� IRU� UDWH� \HDUV� EHJLQQLQJ���
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EHIRUH� -DQXDU\� ��� �������� RU� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH��

��DSSOLFDEOH�IRU�UDWH�\HDUV�EHJLQQLQJ�RQ�RU�DIWHU�-DQXDU\�������������

GHWHUPLQHG�XQGHU�5&:�����������PD\�EH�PRGLILHG�DV�IROORZV��

�D�� 6XEMHFW� WR� WKH� OLPLWDWLRQV� RI� WKLV� VXEVHFWLRQ�� DQ� HPSOR\HU��

PD\�PDNH�D�YROXQWDU\�FRQWULEXWLRQ�RI�DQ�DPRXQW�HTXDO�WR�SDUW�RU�DOO��

RI� WKH� EHQHILWV� FKDUJHG� WR� WKH� HPSOR\HU
V� DFFRXQW� GXULQJ� WKH� WZR��

\HDUV�PRVW�UHFHQWO\�HQGHG�RQ�-XQH���WK�WKDW�ZHUH�XVHG�IRU�WKH�SXUSRVH��

RI� FRPSXWLQJ� WKH� HPSOR\HU
V� FRQWULEXWLRQ� UDWH� ��DSSOLFDEOH� IRU� UDWH��

\HDUV�EHJLQQLQJ�EHIRUH�-DQXDU\������������RU�DUUD\�FDOFXODWLRQ�IDFWRU��

UDWH� ��DSSOLFDEOH� IRU� UDWH� \HDUV� EHJLQQLQJ� RQ� RU� DIWHU� -DQXDU\� �����

��������2Q�UHFHLYLQJ�WLPHO\�SD\PHQW�RI�D�YROXQWDU\�FRQWULEXWLRQ��SOXV���

D� VXUFKDUJH� RI� WHQ� SHUFHQW� RI� WKH� DPRXQW� RI� WKH� YROXQWDU\���

FRQWULEXWLRQ��WKH�FRPPLVVLRQHU�VKDOO�FDQFHO�WKH�EHQHILWV�HTXDO�WR�WKH���

DPRXQW� RI� WKH� YROXQWDU\� FRQWULEXWLRQ�� H[FOXGLQJ� WKH� VXUFKDUJH�� DQG���

FRPSXWH�D�QHZ�EHQHILW�UDWLR�IRU�WKH�HPSOR\HU��7KH�HPSOR\HU�VKDOO�WKHQ���

EH�DVVLJQHG�WKH�FRQWULEXWLRQ�UDWH�DSSOLFDEOH�IRU�UDWH�\HDUV�EHJLQQLQJ���

EHIRUH� -DQXDU\� ��� ������ RU� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� DSSOLFDEOH���

IRU�UDWH�\HDUV�EHJLQQLQJ�RQ�RU�DIWHU�-DQXDU\����������DSSOLFDEOH�WR���

WKH�UDWH�FODVV�ZLWKLQ�ZKLFK�WKH�UHFRPSXWHG�EHQHILW�UDWLR�LV�LQFOXGHG����

7KH� PLQLPXP� DPRXQW� RI� D� YROXQWDU\� FRQWULEXWLRQ�� H[FOXGLQJ� WKH���

VXUFKDUJH��PXVW�EH�DQ�DPRXQW�WKDW�ZLOO�UHVXOW�LQ�D�UHFRPSXWHG�EHQHILW���

UDWLR�WKDW�LV�LQ�D�UDWH�FODVV�DW�OHDVW�IRXU�UDWH�FODVVHV�ORZHU�WKDQ���

WKH�UDWH�FODVV�WKDW�LQFOXGHG�WKH�HPSOR\HU
V�RULJLQDO�EHQHILW�UDWLR���

�E�� 3D\PHQW� RI� D� YROXQWDU\� FRQWULEXWLRQ� LV� FRQVLGHUHG� WLPHO\� LI���

UHFHLYHG�E\�WKH�GHSDUWPHQW�GXULQJ�WKH�SHULRG�EHJLQQLQJ�RQ�WKH�GDWH�RI���

PDLOLQJ�WR�WKH�HPSOR\HU�WKH�QRWLFH�RI�FRQWULEXWLRQ�UDWH���DSSOLFDEOH���

IRU�UDWH�\HDUV�EHJLQQLQJ�EHIRUH�-DQXDU\����������RU�QRWLFH�RI�DUUD\���

FDOFXODWLRQ� IDFWRU� UDWH� DSSOLFDEOH� IRU� UDWH� \HDUV� EHJLQQLQJ� RQ� RU���

DIWHU�-DQXDU\������������UHTXLUHG�XQGHU�WKLV�WLWOH�IRU�WKH�UDWH�\HDU���

IRU� ZKLFK� WKH� HPSOR\HU� LV� VHHNLQJ� D� PRGLILFDWLRQ� RI� ��KLV� RU� KHU�����

WKH� HPSOR\HU
V� UDWH� DQG� HQGLQJ� RQ� )HEUXDU\� ��WK� RI� WKDW� UDWH� \HDU���

��RU��IRU�YROXQWDU\�FRQWULEXWLRQV�IRU�UDWH�\HDU�������HQGLQJ�RQ�0DUFK���

�������������

�F��$�EHQHILW�UDWLR�PD\�QRW�EH�UHFRPSXWHG�QRU�D�UDWH�EH�UHGXFHG���

XQGHU�WKLV�VHFWLRQ�DV�D�UHVXOW�RI�D�YROXQWDU\�FRQWULEXWLRQ�UHFHLYHG���

DIWHU�WKH�SD\PHQW�SHULRG�SUHVFULEHG�LQ��E��RI�WKLV�VXEVHFWLRQ���

���� ��7KLV��� ([FHSW� DV� SURYLGHG� LQ� VXEVHFWLRQ� ���� RI� WKLV���

VHFWLRQ��WKLV�VHFWLRQ�GRHV�QRW�DSSO\�WR�DQ\�HPSOR\HU�ZKR�KDV�QRW�KDG���

DQ� LQFUHDVH� RI� DW� OHDVW� WZHOYH� UDWH� FODVVHV� IURP� WKH� SUHYLRXV� WD[���

UDWH�\HDU���
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���� )URP� WKH� HIIHFWLYH� GDWH� RI� WKLV� VHFWLRQ� DQG� XQWLO� 0D\� �����

������WKH�IROORZLQJ�DSSOLHV��

�D��7KH�VXUFKDUJH�LQ�VXEVHFWLRQ�����D��RI�WKLV�VHFWLRQ�ZLOO�QRW��

EH�FKDUJHG�RU�XVHG�LQ�WKH�FDOFXODWLRQV��

�E��7KH�HQGLQJ�SD\PHQW�GDWH�LQ�VXEVHFWLRQ�����E��RI�WKLV�VHFWLRQ��

LV�0DUFK���VW��

�F�� 7KH� PLQLPXP� DPRXQW� RI� D� YROXQWDU\� FRQWULEXWLRQ� PXVW� EH� DQ��

DPRXQW� WKDW� ZLOO� UHVXOW� LQ� D� UHFRPSXWHG� EHQHILW� UDWLR� WKDW� LV� LQ� D��

UDWH�FODVV�DW�OHDVW�WZR�UDWH�FODVVHV�ORZHU�WKDQ�WKH�UDWH�FODVV�WKDW��

LQFOXGHG�WKH�HPSOR\HU
V�RULJLQDO�EHQHILW�UDWLR��DQG��

�G��7KLV�VHFWLRQ�GRHV�QRW�DSSO\�WR�DQ\�HPSOR\HU�ZKR�KDV�QRW�KDG���

DQ�LQFUHDVH�RI�DW�OHDVW�HLJKW�UDWH�FODVVHV�IURP�WKH�SUHYLRXV�WD[�UDWH���

\HDU���

6HF�������5&:�����������DQG������F�����V���DUH�HDFK�DPHQGHG�WR���

UHDG�DV�IROORZV���

���� )RU� WKH� UDWH� \HDU� EHJLQQLQJ� ����� ��DQG� HDFK� UDWH� \HDU���

WKHUHDIWHU���XQWLO�UDWH�\HDU�������D�EHQHILW�UDWLR�VKDOO�EH�FRPSXWHG���

IRU�HDFK�TXDOLILHG�HPSOR\HU�E\�GLYLGLQJ�WKH�WRWDO�DPRXQW�RI�EHQHILWV���

FKDUJHG� WR� WKH� DFFRXQW� RI� WKH� HPSOR\HU� GXULQJ� WKH� IRUW\�HLJKW���

FRQVHFXWLYH�PRQWKV�LPPHGLDWHO\�SUHFHGLQJ�WKH�FRPSXWDWLRQ�GDWH�E\�WKH���

WD[DEOH� SD\UROOV� RI� WKH� HPSOR\HU� IRU� WKH� VDPH� IRUW\�HLJKW� PRQWK���

SHULRG� DV� UHSRUWHG� WR� WKH� GHSDUWPHQW� E\� WKH� FXW�RII� GDWHV�� 7KH���

GLYLVLRQ� VKDOO� EH� FDUULHG� WR� WKH� VL[WK� GHFLPDO� SODFH� ZLWK� WKH���

UHPDLQLQJ�IUDFWLRQ��LI�DQ\��GLVUHJDUGHG���

���� )RU� WKH� UDWH� \HDU� ����� DQG� HDFK� UDWH� \HDU� WKHUHDIWHU�� D���

EHQHILW� UDWLR� VKDOO� EH� FRPSXWHG� IRU� HDFK� TXDOLILHG� HPSOR\HU� E\���

GLYLGLQJ�WKH�WRWDO�DPRXQW�RI�EHQHILWV�FKDUJHG�WR�WKH�DFFRXQW�RI�WKH���

HPSOR\HU� GXULQJ� WKH� ��� FRQVHFXWLYH� PRQWKV� LPPHGLDWHO\� SUHFHGLQJ� WKH���

FRPSXWDWLRQ�GDWH�E\�WKH�WD[DEOH�SD\UROOV�RI�WKH�HPSOR\HU�IRU�WKH�VDPH���

���PRQWK�SHULRG�DV�UHSRUWHG�WR�WKH�GHSDUWPHQW�E\�WKH�FXW�RII�GDWHV����

7KH� GLYLVLRQ� VKDOO� EH� FDUULHG� WR� WKH� VL[WK� GHFLPDO� SODFH� ZLWK� WKH���

UHPDLQLQJ�IUDFWLRQ��LI�DQ\��GLVUHJDUGHG���

6HF�� ���� � 5&:� ���������� DQG� ����� F� ��� V� �� DUH� HDFK� DPHQGHG� WR���

UHDG�DV�IROORZV���

��%HJLQQLQJ� ZLWK� FRQWULEXWLRQV� DVVHVVHG� IRU� UDWH� \HDU� ���������

([FHSW� IRU� FRQWULEXWLRQV� DVVHVVHG� IRU� UDWH� \HDUV� ������ ������ ��������

������ DQG� ������ WKH� FRQWULEXWLRQ� UDWH� RI� HDFK� HPSOR\HU� VXEMHFW� WR���
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FRQWULEXWLRQV�XQGHU�5&:�����������VKDOO�LQFOXGH�D�VROYHQF\�VXUFKDUJH��

GHWHUPLQHG�DV�IROORZV��

���� 7KLV� VHFWLRQ� VKDOO� DSSO\� WR� HPSOR\HUV
� FRQWULEXWLRQV� IRU� D��

UDWH�\HDU�LPPHGLDWHO\�IROORZLQJ�D�FXW�RII�GDWH�RQO\�LI��RQ�WKH�FXW��

RII� GDWH�� WKH� EDODQFH� LQ� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� LV��

GHWHUPLQHG� E\� WKH� FRPPLVVLRQHU� WR� EH� DQ� DPRXQW� WKDW� ZLOO� SURYLGH��

IHZHU�WKDQ�VHYHQ�PRQWKV�RI�XQHPSOR\PHQW�EHQHILWV��

����7KH�VROYHQF\�VXUFKDUJH�VKDOO�EH�WKH�ORZHVW�UDWH�QHFHVVDU\��DV��

GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU��EXW�QRW�PRUH�WKDQ�WZR�WHQWKV�RI�RQH��

SHUFHQW��WR�SURYLGH�UHYHQXH�GXULQJ�WKH�DSSOLFDEOH�UDWH�\HDU�WKDW�ZLOO���

IXQG� XQHPSOR\PHQW� EHQHILWV� IRU� WKH� QXPEHU� RI� PRQWKV� WKDW� LV� WKH���

GLIIHUHQFH�EHWZHHQ�QLQH�PRQWKV�DQG�WKH�QXPEHU�RI�PRQWKV�IRU�ZKLFK�WKH���

EDODQFH� LQ� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� RQ� WKH� FXW�RII� GDWH���

ZLOO�SURYLGH�EHQHILWV���

���� 7KH� EDVLV� IRU� GHWHUPLQLQJ� WKH� QXPEHU� RI� PRQWKV� RI���

XQHPSOR\PHQW� EHQHILWV� VKDOO� EH� WKH� VDPH� EDVLV� XVHG� LQ� 5&:���

���������������������E��L��%����

6HF�� ���� � 5&:� ���������� DQG� ����� �VW� VS�V�� F� �� V� �� DUH� HDFK���

DPHQGHG�WR�UHDG�DV�IROORZV���

���� ,I� WKH� GHSDUWPHQW� ILQGV� WKDW� D� VLJQLILFDQW� SXUSRVH� RI� WKH���

WUDQVIHU� RI� WKH� EXVLQHVV� LV� WR� REWDLQ� D� UHGXFHG� DUUD\� FDOFXODWLRQ���

IDFWRU� UDWH�� FRQWULEXWLRQ� UDWHV� VKDOO� EH� FRPSXWHG� DQG� SHQDOWLHV� DQG���

RWKHU�VDQFWLRQV�VKDOO�DSSO\�DV�VSHFLILHG�LQ�5&:�������������

���� ,I� VXEVHFWLRQ� ���� RI� WKLV� VHFWLRQ� DQG� 5&:� ���������� GR� QRW���

DSSO\�DQG�LI�WKH�GHSDUWPHQW�ILQGV�WKDW�DQ�HPSOR\HU�LV�D�VXFFHVVRU��RU���

SDUWLDO� VXFFHVVRU�� WR� D� SUHGHFHVVRU� EXVLQHVV�� SUHGHFHVVRU� DQG���

VXFFHVVRU� HPSOR\HU� FRQWULEXWLRQ� UDWHV� VKDOO� EH� FRPSXWHG� LQ� WKH���

IROORZLQJ�PDQQHU���

�D��,I�WKH�VXFFHVVRU�LV�DQ�HPSOR\HU��DV�GHILQHG�LQ�5&:��������������

DW�WKH�WLPH�RI�WKH�WUDQVIHU�RI�D�EXVLQHVV��WKH�IROORZLQJ�DSSOLHV���

�L��7KH�VXFFHVVRU
V�FRQWULEXWLRQ�UDWH�VKDOO�UHPDLQ�XQFKDQJHG�IRU���

WKH�UHPDLQGHU�RI�WKH�UDWH�\HDU�LQ�ZKLFK�WKH�WUDQVIHU�RFFXUV���

�LL�� %HJLQQLQJ� -DQXDU\� �VW� IROORZLQJ� WKH� WUDQVIHU�� WKH���

VXFFHVVRU
V�FRQWULEXWLRQ�UDWH�IRU�HDFK�UDWH�\HDU�VKDOO�EH�EDVHG�RQ�D���

FRPELQDWLRQ�RI�WKH�IROORZLQJ���

�$��7KH�VXFFHVVRU
V�H[SHULHQFH�ZLWK�SD\UROOV�DQG�EHQHILWV��DQG��

�%�� $Q\� H[SHULHQFH� DVVLJQHG� WR� WKH� SUHGHFHVVRU� LQYROYHG� LQ� WKH���

WUDQVIHU��,I�RQO\�D�SRUWLRQ�RI�WKH�EXVLQHVV�ZDV�WUDQVIHUUHG��WKHQ�WKH���
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H[SHULHQFH� DWWULEXWDEOH� WR� WKH� DFTXLUHG� SRUWLRQ� LV� DVVLJQHG� WR� WKH��

VXFFHVVRU��

�E�� ,I� WKH� VXFFHVVRU� LV� QRW� DQ� HPSOR\HU� DW� WKH� WLPH� RI� WKH��

WUDQVIHU��WKH�IROORZLQJ�DSSOLHV��

�L����)RU�WUDQVIHUV�EHIRUH�-DQXDU\����������

�$��([FHSW�DV�SURYLGHG�LQ��E��L��%��RI�WKLV�VXEVHFWLRQ������WKH��

VXFFHVVRU�VKDOO�SD\�FRQWULEXWLRQV�DW�WKH�ORZHVW�UDWH�GHWHUPLQHG�XQGHU��

HLWKHU�RI�WKH�IROORZLQJ��

�,�� 7KH� FRQWULEXWLRQ� UDWH� RI� WKH� UDWH� FODVV� DVVLJQHG� WR� WKH��

SUHGHFHVVRU�HPSOR\HU�DW�WKH�WLPH�RI�WKH�WUDQVIHU�IRU�WKH�UHPDLQGHU�RI���

WKDW� UDWH� \HDU�� $Q\� H[SHULHQFH� UHODWLQJ� WR� WKH� DVVLJQPHQW� RI� WKDW���

UDWH� FODVV� DWWULEXWDEOH� WR� WKH� SUHGHFHVVRU� LV� WUDQVIHUUHG� WR� WKH���

VXFFHVVRU��%HJLQQLQJ�ZLWK�WKH�-DQXDU\��VW�IROORZLQJ�WKH�WUDQVIHU��WKH���

VXFFHVVRU
V�FRQWULEXWLRQ�UDWH�VKDOO�EH�EDVHG�RQ�D�FRPELQDWLRQ�RI�WKH���

WUDQVIHUUHG� H[SHULHQFH� RI� WKH� DFTXLUHG� EXVLQHVV� DQG� WKH� VXFFHVVRU
V���

H[SHULHQFH�DIWHU�WKH�WUDQVIHU��RU��

�,,��7KH�FRQWULEXWLRQ�UDWH�HTXDO�WR�WKH�DYHUDJH�LQGXVWU\�UDWH�DV���

GHWHUPLQHG� E\� WKH� FRPPLVVLRQHU�� EXW� QRW� OHVV� WKDQ� RQH� SHUFHQW�� DQG���

FRQWLQXLQJ�XQWLO�WKH�VXFFHVVRU�TXDOLILHV�IRU�D�GLIIHUHQW�UDWH�LQ�LWV���

RZQ�ULJKW��$VVLJQPHQW�RI�HPSOR\HUV�E\�WKH�FRPPLVVLRQHU�WR�LQGXVWULDO���

FODVVLILFDWLRQ�� IRU� SXUSRVHV� RI� WKLV� VXEVHFWLRQ�� PXVW� EH� LQ���

DFFRUGDQFH� ZLWK� HVWDEOLVKHG� FODVVLILFDWLRQ� SUDFWLFHV� IRXQG� LQ� WKH���

1RUWK� $PHULFDQ� LQGXVWU\� FODVVLILFDWLRQ� V\VWHP� LVVXHG� E\� WKH� IHGHUDO���

RIILFH�RI�PDQDJHPHQW�DQG�EXGJHW�WR�WKH�IRXUWK�GLJLW�SURYLGHG�LQ�WKH���

1RUWK�$PHULFDQ�LQGXVWU\�FODVVLILFDWLRQ�V\VWHP���

�%�� ,I� WKH� VXFFHVVRU� VLPXOWDQHRXVO\� DFTXLUHV� WKH� EXVLQHVV� RU� D���

SRUWLRQ� RI� WKH� EXVLQHVV� RI� WZR� RU� PRUH� HPSOR\HUV� LQ� GLIIHUHQW� UDWH���

FODVVHV��LWV�UDWH��IURP�WKH�GDWH�WKH�WUDQVIHU�RFFXUUHG�XQWLO�WKH�HQG���

RI�WKDW�UDWH�\HDU�DQG�XQWLO�LW�TXDOLILHV�LQ�LWV�RZQ�ULJKW�IRU�D�QHZ���

UDWH��VKDOO�EH�WKH�UDWH�RI�WKH�KLJKHVW�UDWH�FODVV�DSSOLFDEOH�DW�WKH���

WLPH�RI�WKH�DFTXLVLWLRQ�WR�DQ\�SUHGHFHVVRU�HPSOR\HU�ZKR�LV�D�SDUW\�WR���

WKH�DFTXLVLWLRQ��EXW�QRW�OHVV�WKDQ�RQH�SHUFHQW���

�LL��)RU�WUDQVIHUV�RQ�RU�DIWHU�-DQXDU\�����������

�$���� ([FHSW� DV� SURYLGHG� LQ� �E��LL����%���� DQG� ���&���� �LLL�� RI���

WKLV�VXEVHFWLRQ������WKH�VXFFHVVRU�VKDOO�SD\�FRQWULEXWLRQV���

���,�����$��$W�WKH�FRQWULEXWLRQ�UDWH�DVVLJQHG�WR�WKH�SUHGHFHVVRU���

HPSOR\HU�DW�WKH�WLPH�RI�WKH�WUDQVIHU�IRU�WKH�UHPDLQGHU�RI�WKDW�UDWH���

\HDU��$Q\�H[SHULHQFH�DWWULEXWDEOH�WR�WKH�SUHGHFHVVRU�UHODWLQJ�WR�WKH���

DVVLJQPHQW� RI� WKH� SUHGHFHVVRU
V� UDWH� FODVV� LV� WUDQVIHUUHG� WR� WKH���

VXFFHVVRU���
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���,,���� �%�� %HJLQQLQJ� -DQXDU\� �VW� IROORZLQJ� WKH� WUDQVIHU�� WKH��

VXFFHVVRU
V�FRQWULEXWLRQ�UDWH�IRU�HDFK�UDWH�\HDU�VKDOO�EH�EDVHG�RQ�DQ��

DUUD\�FDOFXODWLRQ�IDFWRU�UDWH�WKDW�LV�D�FRPELQDWLRQ�RI�WKH�IROORZLQJ���

7KH� VXFFHVVRU
V� H[SHULHQFH� ZLWK� SD\UROOV� DQG� EHQHILWV�� DQG� DQ\��

H[SHULHQFH� DVVLJQHG� WR� WKH� SUHGHFHVVRU� LQYROYHG� LQ� WKH� WUDQVIHU�� ,I��

RQO\�D�SRUWLRQ�RI�WKH�EXVLQHVV�ZDV�WUDQVIHUUHG��WKHQ�WKH�H[SHULHQFH��

DWWULEXWDEOH�WR�WKH�DFTXLUHG�SRUWLRQ�LV�DVVLJQHG�WR�WKH�VXFFHVVRU�LI��

TXDOLILHG� XQGHU� 5&:� ���������� E\� LQFOXGLQJ� WKH� WUDQVIHUUHG��

H[SHULHQFH�� ,I� QRW� TXDOLILHG� XQGHU� 5&:� ����������� WKH� FRQWULEXWLRQ��

UDWH�VKDOO�HTXDO�WKH�VXP�RI�WKH�UDWHV�GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU���

XQGHU� 5&:� ���������� ����G����LL�� RU� ����G���� DQG� ����������� LI���

DSSOLFDEOH�� DQG� FRQWLQXLQJ� XQWLO� WKH� VXFFHVVRU� TXDOLILHV� IRU� D���

GLIIHUHQW�UDWH��LQFOXGLQJ�WKH�WUDQVIHUUHG�H[SHULHQFH���

���%���� �LL�� ,I� WKHUH� LV� D� VXEVWDQWLDO� FRQWLQXLW\� RI� RZQHUVKLS����

FRQWURO�� RU� PDQDJHPHQW� E\� WKH� VXFFHVVRU� RI� WKH� EXVLQHVV� RI� WKH���

SUHGHFHVVRU�� WKH� VXFFHVVRU� VKDOO� SD\� FRQWULEXWLRQV� DW� WKH���

FRQWULEXWLRQ�UDWH�GHWHUPLQHG�IRU�WKH�SUHGHFHVVRU�HPSOR\HU�DW�WKH�WLPH���

RI�WKH�WUDQVIHU�IRU�WKH�UHPDLQGHU�RI�WKDW�UDWH�\HDU��$Q\�H[SHULHQFH���

DWWULEXWDEOH� WR� WKH� SUHGHFHVVRU� UHODWLQJ� WR� WKH� DVVLJQPHQW� RI� WKH���

SUHGHFHVVRU
V� UDWH� FODVV� LV� WUDQVIHUUHG� WR� WKH� VXFFHVVRU�� %HJLQQLQJ���

-DQXDU\��VW�IROORZLQJ�WKH�WUDQVIHU��WKH�VXFFHVVRU
V�DUUD\�FDOFXODWLRQ���

IDFWRU� UDWH� VKDOO� EH� EDVHG� RQ� D� FRPELQDWLRQ� RI� WKH� WUDQVIHUUHG���

H[SHULHQFH� RI� WKH� DFTXLUHG� EXVLQHVV� DQG� WKH� VXFFHVVRU
V� H[SHULHQFH���

DIWHU�WKH�WUDQVIHU���

���&���� �LLL�� ,I� WKH� VXFFHVVRU� VLPXOWDQHRXVO\� DFTXLUHV� WKH���

EXVLQHVV�RU�D�SRUWLRQ�RI�WKH�EXVLQHVV�RI�WZR�RU�PRUH�HPSOR\HUV�ZLWK���

GLIIHUHQW�FRQWULEXWLRQ�UDWHV��WKH�VXFFHVVRU
V�UDWH��IURP�WKH�GDWH�WKH���

WUDQVIHU� RFFXUUHG� XQWLO� WKH� HQG� RI� WKDW� UDWH� \HDU� DQG� XQWLO� LW���

TXDOLILHV�LQ�LWV�RZQ�ULJKW�IRU�D�QHZ�UDWH��VKDOO�EH�WKH�VXP�RI�WKH���

UDWHV�GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU�XQGHU�5&:����������������D��DQG���

�E����RU������D��DQG��E�����DQG������������DSSOLFDEOH�DW�WKH�WLPH�RI���

WKH� DFTXLVLWLRQ�� WR� WKH� SUHGHFHVVRU� HPSOR\HU� ZKR�� DPRQJ� WKH� SDUWLHV���

WR� WKH� DFTXLVLWLRQ�� KDG� WKH� ODUJHVW� WRWDO� SD\UROO� LQ� WKH� FRPSOHWHG���

FDOHQGDU�TXDUWHU�LPPHGLDWHO\�SUHFHGLQJ�WKH�GDWH�RI�WUDQVIHU��EXW�QRW���

OHVV�WKDQ�WKH�VXP�RI�WKH�UDWHV�GHWHUPLQHG�E\�WKH�FRPPLVVLRQHU�XQGHU���

5&:���������������G����LL��RU�����G����DQG������������LI�DSSOLFDEOH���

�F��:LWK�UHVSHFW�WR�SUHGHFHVVRU�HPSOR\HUV���

�L�� 7KH� FRQWULEXWLRQ� UDWH� RQ� DQ\� SD\UROO� UHWDLQHG� E\� D���

SUHGHFHVVRU�HPSOR\HU�VKDOO�UHPDLQ�XQFKDQJHG�IRU�WKH�UHPDLQGHU�RI�WKH���

UDWH�\HDU�LQ�ZKLFK�WKH�WUDQVIHU�RFFXUV���
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�LL��,Q�DOO�FDVHV��EHJLQQLQJ�-DQXDU\��VW�IROORZLQJ�WKH�WUDQVIHU���

WKH� SUHGHFHVVRU
V� FRQWULEXWLRQ� UDWH� RU� WKH� SUHGHFHVVRU
V� DUUD\��

FDOFXODWLRQ� IDFWRU� IRU� HDFK� UDWH� \HDU� VKDOO� EH� EDVHG� RQ� LWV��

H[SHULHQFH� ZLWK� SD\UROOV� DQG� EHQHILWV� DV� RI� WKH� UHJXODU� FRPSXWDWLRQ��

GDWH�IRU�WKDW�UDWH�\HDU�H[FOXGLQJ�WKH�H[SHULHQFH�RI�WKH�WUDQVIHUUHG��

EXVLQHVV� RU� WUDQVIHUUHG� SRUWLRQ� RI� EXVLQHVV� DV� WKDW� H[SHULHQFH� KDV��

WUDQVIHUUHG� WR� WKH� VXFFHVVRU�� 3529,'('�� 7KDW� LI� DOO� RI� WKH��

SUHGHFHVVRU
V� EXVLQHVV� LV� WUDQVIHUUHG� WR� D� VXFFHVVRU� RU� VXFFHVVRUV���

WKH�SUHGHFHVVRU�VKDOO�QRW�EH�D�TXDOLILHG�HPSOR\HU�XQWLO�LW�VDWLVILHV��

WKH� UHTXLUHPHQWV� RI� D� �TXDOLILHG� HPSOR\HU�� DV� VHW� IRUWK� LQ� 5&:���

������������

���� $� SUHGHFHVVRU�VXFFHVVRU� UHODWLRQVKLS� GRHV� QRW� H[LVW� IRU���

SXUSRVHV�RI�VXEVHFWLRQ�����RI�WKLV�VHFWLRQ�ZKHQ�D�VLJQLILFDQW�SXUSRVH���

RI� WKH� WUDQVIHU� RI� D� EXVLQHVV� RU� LWV� RSHUDWLQJ� DVVHWV� LV� IRU� WKH���

HPSOR\HU�WR�PRYH�RU�H[SDQG�DQ�H[LVWLQJ�EXVLQHVV��RU�IRU�DQ�HPSOR\HU���

WR�HVWDEOLVK�D�VXEVWDQWLDOO\�VLPLODU�EXVLQHVV�XQGHU�FRPPRQ�RZQHUVKLS����

PDQDJHPHQW�� DQG� FRQWURO�� +RZHYHU�� LI� DQ� HPSOR\HU� WUDQVIHUV� LWV���

EXVLQHVV�WR�DQRWKHU�HPSOR\HU��DQG�ERWK�HPSOR\HUV�DUH�DW�WKH�WLPH�RI���

WUDQVIHU� XQGHU� VXEVWDQWLDOO\� FRPPRQ� RZQHUVKLS�� PDQDJHPHQW�� RU���

FRQWURO�� WKHQ� WKH� XQHPSOR\PHQW� H[SHULHQFH� DWWULEXWDEOH� WR� WKH���

WUDQVIHUUHG�EXVLQHVV�VKDOO�DOVR�EH�WUDQVIHUUHG�WR��DQG�FRPELQHG�ZLWK���

WKH� XQHPSOR\PHQW� H[SHULHQFH� DWWULEXWDEOH� WR�� WKH� HPSOR\HU� WR� ZKRP���

VXFK�EXVLQHVV�LV�VR�WUDQVIHUUHG�DV�VSHFLILHG�LQ�VXEVHFWLRQ�����D��RI���

WKLV�VHFWLRQ���

����)RU�SXUSRVHV�RI�WKLV�VHFWLRQ���WUDQVIHU�RI�D�EXVLQHVV��PHDQV���

WKH�VDPH�DV�5&:��������������F����

6HF�� ���� � 5&:� ���������� DQG� ����� F� ��� V� �� DUH� HDFK� DPHQGHG� WR���

UHDG�DV�IROORZV���

����,I�LW�LV�IRXQG�WKDW�D�VLJQLILFDQW�SXUSRVH�RI�WKH�WUDQVIHU�RI���

D� EXVLQHVV� ZDV� WR� REWDLQ� D� UHGXFHG� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH����

WKHQ�WKH�IROORZLQJ�DSSOLHV���

�D��,I�WKH�VXFFHVVRU�ZDV�DQ�HPSOR\HU�DW�WKH�WLPH�RI�WKH�WUDQVIHU����

WKHQ� WKH� H[SHULHQFH� UDWLQJ� DFFRXQWV� RI� WKH� HPSOR\HUV� LQYROYHG� VKDOO���

EH� FRPELQHG� LQWR� D� VLQJOH� DFFRXQW� DQG� WKH� HPSOR\HUV� DVVLJQHG� WKH���

KLJKHU�RI�WKH�SUHGHFHVVRU�RU�VXFFHVVRU�DUUD\�FDOFXODWLRQ�IDFWRU�UDWH���

WR�WDNH�HIIHFW�DV�RI�WKH�GDWH�RI�WKH�WUDQVIHU���

�E�� ,I� WKH� VXFFHVVRU� ZDV� QRW� DQ� HPSOR\HU� DW� WKH� WLPH� RI� WKH���

WUDQVIHU��WKHQ�WKH�H[SHULHQFH�UDWLQJ�DFFRXQW�RI�WKH�DFTXLUHG�EXVLQHVV���

PXVW�QRW�EH�WUDQVIHUUHG�DQG��LQVWHDG��WKH�VXP�RI�WKH�UDWH�GHWHUPLQHG���
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E\�WKH�FRPPLVVLRQHU�XQGHU�5&:���������������G����LL��RU�����G����DQG��

�����������LI�DSSOLFDEOH��VKDOO�EH�DVVLJQHG��

����,I�DQ\�SDUW�RI�D�GHOLQTXHQF\�IRU�ZKLFK�DQ�DVVHVVPHQW�LV�PDGH��

XQGHU� WKLV� WLWOH� LV� GXH� WR� DQ� LQWHQW� WR� NQRZLQJO\� HYDGH� WKH��

VXFFHVVRUVKLS�SURYLVLRQV�RI�5&:�����������DQG�WKLV�VHFWLRQ��WKHQ�ZLWK��

UHVSHFW� WR� WKH� HPSOR\HU�� DQG� WR� DQ\� EXVLQHVV� IRXQG� WR� EH� NQRZLQJO\��

SURPRWLQJ�WKH�HYDVLRQ�RI�VXFK�SURYLVLRQV��

�D�� 7KH� FRPPLVVLRQHU� VKDOO�� IRU� WKH� UDWH� \HDU� LQ� ZKLFK� WKH��

FRPPLVVLRQHU� PDNHV� WKH� GHWHUPLQDWLRQ� XQGHU� WKLV� VXEVHFWLRQ� DQG� IRU��

HDFK� RI� WKH� WKUHH� FRQVHFXWLYH� UDWH� \HDUV� IROORZLQJ� WKDW� UDWH� \HDU����

DVVLJQ�WR�WKH�HPSOR\HU�RU�EXVLQHVV�WKH�WRWDO�UDWH��ZKLFK�LV�WKH�VXP���

RI�WKH�UHFDOFXODWHG�DUUD\�FDOFXODWLRQ�IDFWRU�UDWH�DQG�D�FLYLO�SHQDOW\���

DVVHVVPHQW�UDWH��FDOFXODWHG�DV�IROORZV���

�L�� 5HFDOFXODWH� WKH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� DV� WKH� DUUD\���

FDOFXODWLRQ�IDFWRU�UDWH�WKDW�VKRXOG�KDYH�DSSOLHG�WR�WKH�HPSOR\HU�RU���

EXVLQHVV�XQGHU�5&:�����������DQG������������DQG��

�LL��&DOFXODWH�D�FLYLO�SHQDOW\�DVVHVVPHQW�UDWH�LQ�DQ�DPRXQW�WKDW����

ZKHQ� DGGHG� WR� WKH� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� GHWHUPLQHG� XQGHU���

�D��L��RI�WKLV�VXEVHFWLRQ�IRU�WKH�DSSOLFDEOH�UDWH�\HDU��UHVXOWV�LQ�D���

WRWDO�UDWH�HTXDO�WR�WKH�PD[LPXP�DUUD\�FDOFXODWLRQ�IDFWRU�UDWH�XQGHU���

5&:� ���������� SOXV� WZR� SHUFHQW�� ZKLFK� WRWDO� UDWH� LV� QRW� OLPLWHG� E\���

DQ\� PD[LPXP� DUUD\� FDOFXODWLRQ� IDFWRU� UDWH� HVWDEOLVKHG� LQ� 5&:���

��������������E��LL����RU�����E��LL������

�E�� 7KH� HPSOR\HU� RU� EXVLQHVV� PD\� EH� SURVHFXWHG� XQGHU� WKH���

SHQDOWLHV�SUHVFULEHG�LQ�5&:������������DQG��

�F��7KH�HPSOR\HU�RU�EXVLQHVV�PXVW�SD\�IRU�WKH�HPSOR\PHQW�VHFXULW\���

GHSDUWPHQW
V� UHDVRQDEOH� H[SHQVHV� RI� DXGLWLQJ� WKH� HPSOR\HU
V� RU���

EXVLQHVV
V�ERRNV�DQG�FROOHFWLQJ�WKH�FLYLO�SHQDOW\�DVVHVVPHQW���

����,I�WKH�SHUVRQ�NQRZLQJO\�HYDGLQJ�WKH�VXFFHVVRUVKLS�SURYLVLRQV����

RU� NQRZLQJO\� DWWHPSWLQJ� WR� HYDGH� WKHVH� SURYLVLRQV�� RU� NQRZLQJO\���

SURPRWLQJ� WKH� HYDVLRQ� RI� WKHVH� SURYLVLRQV�� LV� QRW� DQ� HPSOR\HU�� WKH���

SHUVRQ� LV� VXEMHFW� WR� D� FLYLO� SHQDOW\� DVVHVVPHQW� RI� ILYH� WKRXVDQG���

GROODUV� SHU� RFFXUUHQFH�� ,Q� DGGLWLRQ�� WKH� SHUVRQ� LV� VXEMHFW� WR� WKH���

SHQDOWLHV� SUHVFULEHG� LQ� 5&:� ���������� DV� LI� WKH� SHUVRQ� ZHUH� DQ���

HPSOR\HU�� 7KH� SHUVRQ� PXVW� DOVR� SD\� IRU� WKH� HPSOR\PHQW� VHFXULW\���

GHSDUWPHQW
V� UHDVRQDEOH� H[SHQVHV� RI� DXGLWLQJ� KLV� RU� KHU� ERRNV� DQG���

FROOHFWLQJ�WKH�FLYLO�SHQDOW\�DVVHVVPHQW���

����)RU�SXUSRVHV�RI�WKLV�VHFWLRQ���

�D�� �.QRZLQJO\�� PHDQV� KDYLQJ� DFWXDO� NQRZOHGJH� RI� RU� DFWLQJ� ZLWK���

GHOLEHUDWH� LJQRUDQFH� RU� UHFNOHVV� GLVUHJDUG� IRU� WKH� SURKLELWLRQ���
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LQYROYHG� DQG� LQFOXGHV�� EXW� LV� QRW� OLPLWHG� WR�� LQWHQW� WR� HYDGH���

PLVUHSUHVHQWDWLRQ��RU�ZLOOIXO�QRQGLVFORVXUH��

�E�� �3HUVRQ�� PHDQV� DQG� LQFOXGHV� DQ� LQGLYLGXDO�� D� WUXVW�� HVWDWH���

SDUWQHUVKLS��DVVRFLDWLRQ��FRPSDQ\��RU�FRUSRUDWLRQ��

�F���7UDQVIHU�RI�D�EXVLQHVV��LQFOXGHV�WKH�WUDQVIHU�RU�DFTXLVLWLRQ��

RI�VXEVWDQWLDOO\�DOO�RU�D�SRUWLRQ�RI�WKH�RSHUDWLQJ�DVVHWV��ZKLFK�PD\��

LQFOXGH�WKH�HPSOR\HU
V�ZRUNIRUFH��

����$Q\�GHFLVLRQ�WR�DVVHVV�D�SHQDOW\�XQGHU�WKLV�VHFWLRQ�VKDOO�EH��

PDGH�E\�WKH�FKLHI�DGPLQLVWUDWLYH�RIILFHU�RI�WKH�WD[�EUDQFK�RU�KLV�RU��

KHU�GHVLJQHH���

���� 1RWKLQJ� LQ� WKLV� VHFWLRQ� VKDOO� EH� FRQVWUXHG� WR� GHQ\� DQ���

HPSOR\HU� WKH� ULJKW� WR� DSSHDO� WKH� DVVHVVPHQW� RI� D� SHQDOW\� LQ� WKH���

PDQQHU�SURYLGHG�LQ�5&:�������������

���� 7KH� FRPPLVVLRQHU� VKDOO� HQJDJH� LQ� SUHYHQWLRQ�� GHWHFWLRQ�� DQG���

FROOHFWLRQ� DFWLYLWLHV� UHODWHG� WR� HYDVLRQ� RI� WKH� VXFFHVVRUVKLS���

SURYLVLRQV� RI� 5&:� ���������� DQG� WKLV� VHFWLRQ�� DQG� HVWDEOLVK���

SURFHGXUHV�WR�HQIRUFH�WKLV�VHFWLRQ���

6HF�������5&:�����������DQG������F���V�������DUH�HDFK�DPHQGHG�WR���

UHDG�DV�IROORZV���

%HQHILWV�SDLG�WR�HPSOR\HHV�RI��QRQSURILW�RUJDQL]DWLRQV��VKDOO�EH���

ILQDQFHG�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV�VHFWLRQ��)RU�WKH���

SXUSRVH� RI� WKLV� VHFWLRQ� DQG� 5&:� ����������� WKH� WHUP� �QRQSURILW���

RUJDQL]DWLRQ�� LV� OLPLWHG� WR� WKRVH� RUJDQL]DWLRQV� GHVFULEHG� LQ� 5&:���

����������� DQG� MRLQW� DFFRXQWV� FRPSRVHG� H[FOXVLYHO\� RI� VXFK���

RUJDQL]DWLRQV���

���� $Q\� QRQSURILW� RUJDQL]DWLRQ� ZKLFK� LV�� RU� EHFRPHV� VXEMHFW� WR���

WKLV�WLWOH���RQ�RU�DIWHU�-DQXDU\������������VKDOO�SD\�FRQWULEXWLRQV���

XQGHU�WKH�SURYLVLRQV�RI�5&:�����������DQG�FKDSWHU�������5&:��XQOHVV���

LW� HOHFWV�� LQ� DFFRUGDQFH� ZLWK� WKLV� VXEVHFWLRQ�� WR� SD\� WR� WKH���

FRPPLVVLRQHU� IRU� WKH� XQHPSOR\PHQW� FRPSHQVDWLRQ� IXQG� DQ� DPRXQW� HTXDO���

WR�WKH�IXOO�DPRXQW�RI�UHJXODU�DQG�DGGLWLRQDO�EHQHILWV�DQG�RQH�KDOI�RI���

WKH� DPRXQW� RI� H[WHQGHG� EHQHILWV� SDLG� WR� LQGLYLGXDOV� IRU� ZHHNV� RI���

XQHPSOR\PHQW� WKDW� DUH� EDVHG� XSRQ� ZDJHV� SDLG� RU� SD\DEOH� GXULQJ� WKH���

HIIHFWLYH� SHULRG� RI� VXFK� HOHFWLRQ� WR� WKH� H[WHQW� WKDW� VXFK� SD\PHQWV���

DUH� DWWULEXWDEOH� WR� VHUYLFH� LQ� WKH� HPSOR\� RI� VXFK� QRQSURILW���

RUJDQL]DWLRQ���

�D�� $Q\� QRQSURILW� RUJDQL]DWLRQ� ZKLFK� EHFRPHV� VXEMHFW� WR� WKLV���

WLWOH� ��DIWHU� -DQXDU\� ��� �������� PD\� HOHFW� WR� EHFRPH� OLDEOH� IRU���

SD\PHQWV� LQ� OLHX� RI� FRQWULEXWLRQV� IRU� D� SHULRG� RI� QRW� OHVV� WKDQ���
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WZHOYH� PRQWKV� EHJLQQLQJ� ZLWK� WKH� GDWH� RQ� ZKLFK� VXFK� VXEMHFWLYLW\��

EHJLQV� E\� ILOLQJ� D� ZULWWHQ� QRWLFH� RI� LWV� HOHFWLRQ� ZLWK� WKH��

FRPPLVVLRQHU� QRW� ODWHU� WKDQ� WKLUW\� GD\V� LPPHGLDWHO\� IROORZLQJ� WKH��

GDWH�RI�WKH�GHWHUPLQDWLRQ�RI�VXFK�VXEMHFWLYLW\��

�E�� $Q\� QRQSURILW� RUJDQL]DWLRQ� ZKLFK� PDNHV� DQ� HOHFWLRQ� LQ��

DFFRUGDQFH�ZLWK��D��RI�WKLV�VXEVHFWLRQ�ZLOO�FRQWLQXH�WR�EH�OLDEOH�IRU��

SD\PHQWV� LQ� OLHX� RI� FRQWULEXWLRQV� XQWLO� LW� ILOHV� ZLWK� WKH��

FRPPLVVLRQHU�D�ZULWWHQ�QRWLFH�WHUPLQDWLQJ�LWV�HOHFWLRQ�QRW�ODWHU�WKDQ��

WKLUW\�GD\V�SULRU�WR�WKH�EHJLQQLQJ�RI�WKH�WD[DEOH�\HDU�IRU�ZKLFK�VXFK��

WHUPLQDWLRQ�VKDOO�ILUVW�EH�HIIHFWLYH���

�F�� $Q\� QRQSURILW� RUJDQL]DWLRQ� ZKLFK� KDV� EHHQ� SD\LQJ���

FRQWULEXWLRQV� XQGHU� WKLV� WLWOH� ��IRU� D� SHULRG� VXEVHTXHQW� WR� -DQXDU\���

��� �������� PD\� FKDQJH� WR� D� UHLPEXUVDEOH� EDVLV� E\� ILOLQJ� ZLWK� WKH���

FRPPLVVLRQHU�QRW�ODWHU�WKDQ�WKLUW\�GD\V�SULRU�WR�WKH�EHJLQQLQJ�RI�DQ\���

WD[DEOH� \HDU� D� ZULWWHQ� QRWLFH� RI� HOHFWLRQ� WR� EHFRPH� OLDEOH� IRU���

SD\PHQWV� LQ� OLHX� RI� FRQWULEXWLRQV�� 6XFK� HOHFWLRQ� VKDOO� QRW� EH���

WHUPLQDEOH�E\�WKH�RUJDQL]DWLRQ�IRU�WKDW�DQG�WKH�QH[W�\HDU���

�G��7KH�FRPPLVVLRQHU�PD\�IRU�JRRG�FDXVH�H[WHQG�WKH�SHULRG�ZLWKLQ���

ZKLFK�D�QRWLFH�RI�HOHFWLRQ��RU�D�QRWLFH�RI�WHUPLQDWLRQ��PXVW�EH�ILOHG���

DQG� PD\� SHUPLW� DQ� HOHFWLRQ� WR� EH� UHWURDFWLYH� ��EXW� QRW� DQ\� HDUOLHU���

WKDQ�ZLWK�UHVSHFW�WR�EHQHILWV�SDLG�DIWHU�'HFHPEHU��������������

�H��7KH�FRPPLVVLRQHU��LQ�DFFRUGDQFH�ZLWK�VXFK�UHJXODWLRQV�DV�WKH���

FRPPLVVLRQHU�PD\�SUHVFULEH��VKDOO�QRWLI\�HDFK�QRQSURILW�RUJDQL]DWLRQ���

RI�DQ\�GHWHUPLQDWLRQ�ZKLFK�WKH�FRPPLVVLRQHU�PD\�PDNH�RI�LWV�VWDWXV�DV���

DQ�HPSOR\HU�DQG�RI�WKH�HIIHFWLYH�GDWH�RI�DQ\�HOHFWLRQ�ZKLFK�LW�PDNHV���

DQG� RI� DQ\� WHUPLQDWLRQ� RI� VXFK� HOHFWLRQ�� $Q\� QRQSURILW� RUJDQL]DWLRQ���

VXEMHFW� WR� VXFK� GHWHUPLQDWLRQ� DQG� GLVVDWLVILHG� ZLWK� VXFK���

GHWHUPLQDWLRQ�PD\�ILOH�D�UHTXHVW�IRU�UHYLHZ�DQG�UHGHWHUPLQDWLRQ�ZLWK���

WKH� FRPPLVVLRQHU� ZLWKLQ� WKLUW\� GD\V� RI� WKH� PDLOLQJ� RI� WKH���

GHWHUPLQDWLRQ�WR�WKH�RUJDQL]DWLRQ��6KRXOG�VXFK�UHTXHVW�IRU�UHYLHZ�DQG���

UHGHWHUPLQDWLRQ� EH� GHQLHG�� WKH� RUJDQL]DWLRQ� PD\�� ZLWKLQ� WHQ� GD\V� RI���

WKH�PDLOLQJ�RI�VXFK�QRWLFH�RI�GHQLDO��ILOH�ZLWK�WKH�DSSHDO�WULEXQDO�D���

SHWLWLRQ� IRU� KHDULQJ� ZKLFK� VKDOO� EH� KHDUG� LQ� WKH� VDPH� PDQQHU� DV� D���

SHWLWLRQ�IRU�GHQLDO�RI�UHIXQG��7KH�DSSHOODWH�SURFHGXUH�SUHVFULEHG�E\���

WKLV� WLWOH� IRU� IXUWKHU� DSSHDO� VKDOO� DSSO\� WR� DOO� GHQLDOV� RI� UHYLHZ���

DQG�UHGHWHUPLQDWLRQ�XQGHU�WKLV�SDUDJUDSK���

����3D\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV�VKDOO�EH�PDGH�LQ�DFFRUGDQFH���

ZLWK� WKH� SURYLVLRQV� RI� WKLV� VHFWLRQ� LQFOXGLQJ� HLWKHU� �D�� RU� �E�� RI���

WKLV�VXEVHFWLRQ���

S���� 6%�����



�D��$W�WKH�HQG�RI�HDFK�FDOHQGDU�TXDUWHU��WKH�FRPPLVVLRQHU�VKDOO��

ELOO�HDFK�QRQSURILW�RUJDQL]DWLRQ�RU�JURXS�RI�VXFK�RUJDQL]DWLRQV�ZKLFK��

KDV�HOHFWHG�WR�PDNH�SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV�IRU�DQ�DPRXQW��

HTXDO�WR�WKH�IXOO�DPRXQW�RI�UHJXODU�DQG�DGGLWLRQDO�EHQHILWV�SOXV�RQH��

KDOI�RI�WKH�DPRXQW�RI�H[WHQGHG�EHQHILWV�SDLG�GXULQJ�VXFK�TXDUWHU�WKDW��

LV�DWWULEXWDEOH�WR�VHUYLFH�LQ�WKH�HPSOR\�RI�VXFK�RUJDQL]DWLRQ��

�E��L�� (DFK� QRQSURILW� RUJDQL]DWLRQ� WKDW� KDV� HOHFWHG� SD\PHQWV� LQ��

OLHX�RI�FRQWULEXWLRQV�PD\�UHTXHVW�SHUPLVVLRQ�WR�PDNH�VXFK�SD\PHQWV�DV��

SURYLGHG� LQ� WKLV� SDUDJUDSK�� 6XFK� PHWKRG� RI� SD\PHQW� VKDOO� EHFRPH��

HIIHFWLYH�XSRQ�DSSURYDO�E\�WKH�FRPPLVVLRQHU���

�LL��$W�WKH�HQG�RI�HDFK�FDOHQGDU�TXDUWHU��RU�DW�WKH�HQG�RI�VXFK���

RWKHU� SHULRG� DV� GHWHUPLQHG� E\� WKH� FRPPLVVLRQHU�� WKH� FRPPLVVLRQHU���

VKDOO�ELOO�HDFK�QRQSURILW�RUJDQL]DWLRQ�IRU�DQ�DPRXQW�UHSUHVHQWLQJ�RQH���

RI�WKH�IROORZLQJ���

�$�� 7KH� SHUFHQWDJH� RI� LWV� WRWDO� SD\UROO� IRU� WKH� LPPHGLDWHO\���

SUHFHGLQJ� FDOHQGDU� \HDU� DV� WKH� FRPPLVVLRQHU� VKDOO� GHWHUPLQH�� 6XFK���

GHWHUPLQDWLRQ�VKDOO�EH�EDVHG�HDFK�\HDU�RQ�WKH�DYHUDJH�EHQHILW�FRVWV���

DWWULEXWDEOH� WR� VHUYLFH� LQ� WKH� HPSOR\� RI� QRQSURILW� RUJDQL]DWLRQV���

GXULQJ�WKH�SUHFHGLQJ�FDOHQGDU�\HDU���

�%��)RU�DQ\�RUJDQL]DWLRQ�ZKLFK�GLG�QRW�SD\�ZDJHV�WKURXJKRXW�WKH���

IRXU� FDOHQGDU� TXDUWHUV� RI� WKH� SUHFHGLQJ� FDOHQGDU� \HDU�� VXFK���

SHUFHQWDJH�RI�LWV�SD\UROO�GXULQJ�VXFK�\HDU�DV�WKH�FRPPLVVLRQHU�VKDOO���

GHWHUPLQH���

�LLL�� $W� WKH� HQG� RI� HDFK� WD[DEOH� \HDU�� WKH� FRPPLVVLRQHU� PD\���

PRGLI\�WKH�TXDUWHUO\�SHUFHQWDJH�RI�SD\UROO�WKHUHDIWHU�SD\DEOH�E\�WKH���

QRQSURILW� RUJDQL]DWLRQ� LQ� RUGHU� WR� PLQLPL]H� H[FHVV� RU� LQVXIILFLHQW���

SD\PHQWV���

�LY�� $W� WKH� HQG� RI� HDFK� WD[DEOH� \HDU�� WKH� FRPPLVVLRQHU� VKDOO���

GHWHUPLQH� ZKHWKHU� WKH� WRWDO� RI� SD\PHQWV� IRU� VXFK� \HDU� PDGH� E\� D���

QRQSURILW� RUJDQL]DWLRQ� LV� OHVV� WKDQ�� RU� LQ� H[FHVV� RI�� WKH� WRWDO���

DPRXQW�RI�UHJXODU�DQG�DGGLWLRQDO�EHQHILWV�SOXV�RQH�KDOI�RI�WKH�DPRXQW���

RI� H[WHQGHG� EHQHILWV� SDLG� WR� LQGLYLGXDOV� GXULQJ� VXFK� WD[DEOH� \HDU���

EDVHG� RQ� ZDJHV� DWWULEXWDEOH� WR� VHUYLFH� LQ� WKH� HPSOR\� RI� VXFK���

RUJDQL]DWLRQ�� (DFK� QRQSURILW� RUJDQL]DWLRQ� ZKRVH� WRWDO� SD\PHQWV� IRU���

VXFK�\HDU�DUH�OHVV�WKDQ�WKH�DPRXQW�VR�GHWHUPLQHG�VKDOO�EH�OLDEOH�IRU���

SD\PHQW�RI�WKH�XQSDLG�EDODQFH�WR�WKH�IXQG�LQ�DFFRUGDQFH�ZLWK��F��RI���

WKLV� VXEVHFWLRQ�� ,I� WKH� WRWDO� SD\PHQWV� H[FHHG� WKH� DPRXQW� VR���

GHWHUPLQHG�IRU�WKH�WD[DEOH�\HDU��DOO�RI�WKH�H[FHVV�SD\PHQWV�ZLOO�EH���

UHWDLQHG� LQ� WKH� IXQG� DV� SDUW� RI� WKH� SD\PHQWV� ZKLFK� PD\� EH� UHTXLUHG���

IRU� WKH� QH[W� WD[DEOH� \HDU�� RU� D� SDUW� RI� WKH� H[FHVV� PD\�� DW� WKH���
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GLVFUHWLRQ�RI�WKH�FRPPLVVLRQHU��EH�UHIXQGHG�IURP�WKH�IXQG�RU�UHWDLQHG��

LQ� WKH� IXQG� DV� SDUW� RI� WKH� SD\PHQWV� ZKLFK� PD\� EH� UHTXLUHG� IRU� WKH��

QH[W�WD[DEOH�\HDU��

�F�� 3D\PHQW� RI� DQ\� ELOO� UHQGHUHG� XQGHU� �D�� RU� �E�� RI� WKLV��

VXEVHFWLRQ�VKDOO�EH�PDGH�QRW�ODWHU�WKDQ�WKLUW\�GD\V�DIWHU�VXFK�ELOO��

ZDV�PDLOHG�WR�WKH�ODVW�NQRZQ�DGGUHVV�RI�WKH�QRQSURILW�RUJDQL]DWLRQ�RU��

ZDV� RWKHUZLVH� GHOLYHUHG� WR� LW�� DQG� LI� QRW� SDLG� ZLWKLQ� VXFK� WKLUW\��

GD\V��WKH�UHLPEXUVHPHQW�SD\PHQWV�LWHPL]HG�LQ�WKH�ELOO�VKDOO�EH�GHHPHG��

WR�EH�GHOLQTXHQW�DQG�WKH�ZKROH�RU�SDUW�WKHUHRI�UHPDLQLQJ�XQSDLG�VKDOO��

EHDU� LQWHUHVW� DQG� SHQDOWLHV� IURP� DQG� DIWHU� WKH� HQG� RI� VXFK� WKLUW\���

GD\V� DW� WKH� UDWH� DQG� LQ� WKH� PDQQHU� VHW� IRUWK� LQ� 5&:� ���������� DQG���

������������

�G�� 3D\PHQWV� PDGH� E\� DQ\� QRQSURILW� RUJDQL]DWLRQ� XQGHU� WKH���

SURYLVLRQV� RI� WKLV� VHFWLRQ� VKDOO� QRW� EH� GHGXFWHG� RU� GHGXFWLEOH�� LQ���

ZKROH�RU�LQ�SDUW��IURP�WKH�UHPXQHUDWLRQ�RI�LQGLYLGXDOV�LQ�WKH�HPSOR\���

RI�WKH�RUJDQL]DWLRQ��$Q\�GHGXFWLRQ�LQ�YLRODWLRQ�RI�WKH�SURYLVLRQV�RI���

WKLV�SDUDJUDSK�VKDOO�EH�XQODZIXO���

�H��L��%HQHILWV�SDLG�GXULQJ�WKH�RQH�ZHHN�ZDLWLQJ�SHULRG�ZKHQ�WKH���

RQH� ZHHN� ZDLWLQJ� SHULRG� LV� SDLG� RU� UHLPEXUVHG� E\� WKH� IHGHUDO���

JRYHUQPHQW�VKDOO�QRW�EH�ELOOHG���

�LL��,Q�WKH�HYHQW�WKH�RQH�ZHHN�ZDLWLQJ�SHULRG�LV�SDUWLDOO\�SDLG���

RU� SDUWLDOO\� UHLPEXUVHG� E\� WKH� IHGHUDO� JRYHUQPHQW�� WKH� GHSDUWPHQW���

PD\��E\�UXOH��HOHFW�WR�QRW�ELOO��LQ�IXOO�RU�LQ�SDUW��EHQHILWV�SDLG���

GXULQJ�WKH�RQH�ZHHN�ZDLWLQJ�SHULRG���

���� (DFK� HPSOR\HU� WKDW� LV� OLDEOH� IRU� SD\PHQWV� LQ� OLHX� RI���

FRQWULEXWLRQV� VKDOO� SD\� WR� WKH� FRPPLVVLRQHU� IRU� WKH� IXQG� WKH� WRWDO���

DPRXQW�RI�UHJXODU�DQG�DGGLWLRQDO�EHQHILWV�SOXV�WKH�DPRXQW�RI�RQH�KDOI���

RI� H[WHQGHG� EHQHILWV� SDLG� WKDW� DUH� DWWULEXWDEOH� WR� VHUYLFH� LQ� WKH���

HPSOR\�RI�VXFK�HPSOR\HU��,I�EHQHILWV�SDLG�WR�DQ�LQGLYLGXDO�DUH�EDVHG���

RQ� ZDJHV� SDLG� E\� PRUH� WKDQ� RQH� HPSOR\HU� DQG� RQH� RU� PRUH� RI� VXFK���

HPSOR\HUV� DUH� OLDEOH� IRU� SD\PHQWV� LQ� OLHX� RI� FRQWULEXWLRQV�� WKH���

DPRXQW�SD\DEOH�WR�WKH�IXQG�E\�HDFK�HPSOR\HU�WKDW�LV�OLDEOH�IRU�VXFK���

SD\PHQWV�VKDOO�EH�GHWHUPLQHG�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI��D����

DQG��E��RI�WKLV�VXEVHFWLRQ���

�D��,I�EHQHILWV�SDLG�WR�DQ�LQGLYLGXDO�DUH�EDVHG�RQ�ZDJHV�SDLG�E\���

RQH� RU� PRUH� HPSOR\HUV� WKDW� DUH� OLDEOH� IRU� SD\PHQWV� LQ� OLHX� RI���

FRQWULEXWLRQV� DQG� RQ� ZDJHV� SDLG� E\� RQH� RU� PRUH� HPSOR\HUV� ZKR� DUH���

OLDEOH� IRU� FRQWULEXWLRQV�� WKH� DPRXQW� RI� EHQHILWV� SD\DEOH� E\� HDFK���

HPSOR\HU�WKDW�LV�OLDEOH�IRU�SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV�VKDOO���

EH�DQ�DPRXQW�ZKLFK�EHDUV�WKH�VDPH�UDWLR�WR�WKH�WRWDO�EHQHILWV�SDLG�WR���

S���� 6%�����



WKH�LQGLYLGXDO�DV�WKH�WRWDO�EDVH�SHULRG�ZDJHV�SDLG�WR�WKH�LQGLYLGXDO��

E\� VXFK� HPSOR\HU� EHDU� WR� WKH� WRWDO� EDVH�SHULRG� ZDJHV� SDLG� WR� WKH��

LQGLYLGXDO�E\�DOO�RI�KLV�RU�KHU�EDVH�SHULRG�HPSOR\HUV��

�E��,I�EHQHILWV�SDLG�WR�DQ�LQGLYLGXDO�DUH�EDVHG�RQ�ZDJHV�SDLG�E\��

WZR� RU� PRUH� HPSOR\HUV� WKDW� DUH� OLDEOH� IRU� SD\PHQWV� LQ� OLHX� RI��

FRQWULEXWLRQV�� WKH� DPRXQW� RI� EHQHILWV� SD\DEOH� E\� HDFK� VXFK� HPSOR\HU��

VKDOO�EH�DQ�DPRXQW�ZKLFK�EHDUV�WKH�VDPH�UDWLR�WR�WKH�WRWDO�EHQHILWV��

SDLG� WR� WKH� LQGLYLGXDO� DV� WKH� WRWDO� EDVH�SHULRG� ZDJHV� SDLG� WR� WKH��

LQGLYLGXDO�E\�VXFK�HPSOR\HU�EHDU�WR�WKH�WRWDO�EDVH�SHULRG�ZDJHV�SDLG��

WR�WKH�LQGLYLGXDO�E\�DOO�RI�KLV�RU�KHU�EDVH�SHULRG�HPSOR\HUV���

6HF�� ���� � 5&:� ���������� DQG� ����� F� ��� V� �� DUH� HDFK� DPHQGHG� WR���

UHDG�DV�IROORZV���

8QOHVV�WKH�FRQWH[W�FOHDUO\�UHTXLUHV�RWKHUZLVH��WKH�GHILQLWLRQV�LQ���

WKLV�VHFWLRQ�DSSO\�WKURXJKRXW�WKLV�FKDSWHU���

���� �$IIHFWHG� HPSOR\HH�� PHDQV� D� VSHFLILHG� HPSOR\HH�� KLUHG� RQ� D���

SHUPDQHQW� EDVLV�� WR� ZKLFK� DQ� DSSURYHG� VKDUHG� ZRUN� FRPSHQVDWLRQ� SODQ���

DSSOLHV���

���� �(PSOR\HUV
� DVVRFLDWLRQ�� PHDQV� DQ� DVVRFLDWLRQ� ZKLFK� LV� D���

SDUW\� WR� D� FROOHFWLYH� EDUJDLQLQJ� DJUHHPHQW� XQGHU� ZKLFK� WKHUH� LV� D���

VKDUHG�ZRUN�FRPSHQVDWLRQ�SODQ���

���� �6KDUHG� ZRUN� EHQHILWV�� PHDQV� WKH� EHQHILWV� SD\DEOH� WR� DQ���

DIIHFWHG�HPSOR\HH�XQGHU�DQ�DSSURYHG�VKDUHG�ZRUN�FRPSHQVDWLRQ�SODQ�DV���

GLVWLQJXLVKHG�IURP�WKH�EHQHILWV�RWKHUZLVH�SD\DEOH�XQGHU�WKLV�WLWOH���

�����6KDUHG�ZRUN�FRPSHQVDWLRQ�SODQ��PHDQV�D�SODQ�RI�DQ�HPSOR\HU����

RU�RI�DQ�HPSOR\HUV
�DVVRFLDWLRQ��XQGHU�ZKLFK�WKHUH�LV�D�UHGXFWLRQ�LQ���

WKH�QXPEHU�RI�KRXUV�ZRUNHG�E\�HPSOR\HHV�UDWKHU�WKDQ�OD\RIIV���

���� �6KDUHG� ZRUN� HPSOR\HU�� PHDQV� DQ� HPSOR\HU�� ZKR� KDV� DW� OHDVW���

WZR� HPSOR\HHV�� DQG� DW� OHDVW� ��RQH� HPSOR\HH� LV��� WZR� HPSOR\HHV� DUH���

FRYHUHG�E\�D�VKDUHG�ZRUN�FRPSHQVDWLRQ�SODQ���

�����8QHPSOR\PHQW�FRPSHQVDWLRQ��PHDQV�WKH�EHQHILWV�SD\DEOH�XQGHU���

WKLV�WLWOH�RWKHU�WKDQ�VKDUHG�ZRUN�EHQHILWV�DQG�LQFOXGHV�DQ\�DPRXQWV���

SD\DEOH� SXUVXDQW� WR� DQ� DJUHHPHQW� XQGHU� IHGHUDO� ODZ� SURYLGLQJ� IRU���

FRPSHQVDWLRQ��DVVLVWDQFH��RU�DOORZDQFHV�ZLWK�UHVSHFW�WR�XQHPSOR\PHQW���

���� �8VXDO� ZHHNO\� KRXUV� RI� ZRUN�� PHDQV� WKH� UHJXODU� QXPEHU� RI���

KRXUV� RI� ZRUN� EHIRUH� WKH� KRXUV� ZHUH� UHGXFHG�� QRW� WR� H[FHHG� IRUW\���

KRXUV�DQG�QRW�LQFOXGLQJ�RYHUWLPH���

6HF�� ���� � 5&:� ���������� DQG� ����� F� ��� V� �� DUH� HDFK� DPHQGHG� WR���

UHDG�DV�IROORZV���
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����([FHSW�DV�SURYLGHG�LQ�VXEVHFWLRQ�����RI�WKLV�VHFWLRQ��VKDUHG��

ZRUN� EHQHILWV� VKDOO� EH� FKDUJHG� WR� HPSOR\HUV
� H[SHULHQFH� UDWLQJ��

DFFRXQWV� LQ� WKH� VDPH� PDQQHU� DV� RWKHU� EHQHILWV� XQGHU� WKLV� WLWOH� DUH��

FKDUJHG��(PSOR\HUV�OLDEOH�IRU�SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV�VKDOO��

KDYH� VKDUHG� ZRUN� EHQHILWV� DWWULEXWHG� WR� WKHLU� DFFRXQWV� LQ� WKH� VDPH��

PDQQHU�DV�RWKHU�EHQHILWV�XQGHU�WKLV�WLWOH�DUH�DWWULEXWHG��

������)RU�ZHHNV�RI�EHQHILWV�SDLG�EHWZHHQ�-XO\����������DQG�-XQH��

���� ������ DQ\��� $Q\� DPRXQW� RI� VKDUHG� ZRUN� EHQHILWV� WKDW� LV� SDLG� RU��

UHLPEXUVHG� E\� WKH� IHGHUDO� JRYHUQPHQW� LV� QRW� FKDUJHG� WR� H[SHULHQFH��

UDWLQJ� DFFRXQWV� RI� HPSOR\HUV� RU� WR� HPSOR\HUV� ZKR� DUH� OLDEOH� IRU���

SD\PHQWV�LQ�OLHX�RI�FRQWULEXWLRQV��7KH�HPSOR\PHQW�VHFXULW\�GHSDUWPHQW���

VKDOO�UHPRYH�FKDUJHV�IRU�DQ\�DPRXQW�RI�VKDUHG�ZRUN�EHQHILWV�WKDW�LV���

SDLG�RU�UHLPEXUVHG�E\�WKH�IHGHUDO�JRYHUQPHQW���EHWZHHQ�-XO\������������

DQG�WKH�ZHHN�SULRU�WR�-XO\��������������

1(:�6(&7,21���6HF�������$�QHZ�VHFWLRQ�LV�DGGHG�WR�FKDSWHU���������

5&:�WR�UHDG�DV�IROORZV���

$IIHFWHG�HPSOR\HHV�PD\�SDUWLFLSDWH��DV�DSSURSULDWH��LQ�WUDLQLQJ����

LQFOXGLQJ� HPSOR\HU�VSRQVRUHG� WUDLQLQJ� RU� WUDLQLQJ� IXQGHG� XQGHU� WKH���

ZRUNIRUFH� LQQRYDWLRQ� DQG� RSSRUWXQLW\� DFW�� WR� HQKDQFH� MRE� VNLOOV� LI���

VXFK�SURJUDP�KDV�EHHQ�DSSURYHG�E\�WKH�HPSOR\PHQW�VHFXULW\�GHSDUWPHQW���

1(:�6(&7,21���6HF�������,I�DQ\�SDUW�RI�WKLV�DFW�LV�IRXQG�WR�EH�LQ���

FRQIOLFW�ZLWK�IHGHUDO�UHTXLUHPHQWV�WKDW�DUH�D�SUHVFULEHG�FRQGLWLRQ�WR���

WKH� DOORFDWLRQ� RI� IHGHUDO� IXQGV� WR� WKH� VWDWH� RU� WKH� HOLJLELOLW\� RI���

HPSOR\HUV� LQ� WKLV� VWDWH� IRU� IHGHUDO� XQHPSOR\PHQW� WD[� FUHGLWV�� WKH���

FRQIOLFWLQJ�SDUW�RI�WKLV�DFW�LV�LQRSHUDWLYH�VROHO\�WR�WKH�H[WHQW�RI���

WKH� FRQIOLFW�� DQG� WKH� ILQGLQJ� RU� GHWHUPLQDWLRQ� GRHV� QRW� DIIHFW� WKH���

RSHUDWLRQ�RI�WKH�UHPDLQGHU�RI�WKLV�DFW��5XOHV�DGRSWHG�XQGHU�WKLV�DFW���

PXVW�PHHW�IHGHUDO�UHTXLUHPHQWV�WKDW�DUH�D�QHFHVVDU\�FRQGLWLRQ�WR�WKH���

UHFHLSW� RI� IHGHUDO� IXQGV� E\� WKH� VWDWH� RU� WKH� JUDQWLQJ� RI� IHGHUDO���

XQHPSOR\PHQW�WD[�FUHGLWV�WR�HPSOR\HUV�LQ�WKLV�VWDWH���

1(:�6(&7,21���6HF�������7KH�IROORZLQJ�DFWV�RU�SDUWV�RI�DFWV�DUH���

HDFK�UHSHDOHG���

���� 5&:� ����������� �$PRXQW� RI� EHQHILWV²$SSOLFDEOH� 0D\� ��� ��������

IRU� FODLPV� HIIHFWLYH� EHIRUH�� RQ�� RU� DIWHU� 0D\� ��� ������ WKURXJK���

-DQXDU\����������DQG������F���V����DQG��

���� 5&:� ����������� �$GGLWLRQDO� WHPSRUDU\� EHQHILW� LQFUHDVH�� DQG���

�����F���V�����
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1(:�6(&7,21���6HF�������7KLV�DFW�LV�QHFHVVDU\�IRU�WKH�LPPHGLDWH��

SUHVHUYDWLRQ� RI� WKH� SXEOLF� SHDFH�� KHDOWK�� RU� VDIHW\�� RU� VXSSRUW� RI��

WKH�VWDWH�JRYHUQPHQW�DQG�LWV�H[LVWLQJ�SXEOLF�LQVWLWXWLRQV��DQG�WDNHV��

HIIHFW�LPPHGLDWHO\��

����(1'����
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