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6(&7,21 �� 7KDW 6HFWLRQ �������$� ,GDKR &RGH� EH� DQG WKH VDPH LV KHUHE\�
DPHQGHG WR UHDG DV IROORZV��

�������$� ',675$&7(' '5,9,1*� ��� $V XVHG LQ WKLV VHFWLRQ��
�D� �0RELOH HOHFWURQLF GHYLFH� PHDQV D FHOOXODU WHOHSKRQH� EURDGEDQG�
SHUVRQDO FRPPXQLFDWLRQ GHYLFH� WZR�ZD\ PHVVDJLQJ GHYLFH� WH[W PHV���
VDJLQJ GHYLFH� SDJHU� SHUVRQDO GLJLWDO DVVLVWDQW� ODSWRS FRPSXWHU���
FRPSXWHU WDEOHW� VWDQG�DORQH FRPSXWHU� SRUWDEOH FRPSXWLQJ GHYLFH���
PRELOH GHYLFH ZLWK D WRXFKVFUHHQ GLVSOD\ WKDW LV GHVLJQHG WR EH ZRUQ���
HOHFWURQLF JDPHV� HTXLSPHQW WKDW LV FDSDEOH RI SOD\LQJ D YLGHR RU��
UHFRUGLQJ RU WUDQVPLWWLQJ YLGHR� RU DQ\ VLPLODU HOHFWURQLF GHYLFH WKDW��
LV XVHG WR LQLWLDWH� UHFHLYH� RU GLVSOD\ FRPPXQLFDWLRQ RU LQIRUPDWLRQ���
�0RELOH HOHFWURQLF GHYLFH� GRHV QRW LQFOXGH D UDGLR GHVLJQHG IRU WKH��
FLWL]HQV EDQG UDGLR VHUYLFH RU WKH DPDWHXU UDGLR VHUYLFH RI WKH IHGHUDO��
FRPPXQLFDWLRQV FRPPLVVLRQ RU D FRPPHUFLDO WZR�ZD\ UDGLR FRPPXQLFD���
WLRQV GHYLFH� DQ LQIRUPDWLRQ RU FRPPXQLFDWLRQ V\VWHP LQVWDOOHG ZLWKLQ��
D YHKLFOH� D VXEVFULSWLRQ�EDVHG HPHUJHQF\ FRPPXQLFDWLRQ GHYLFH� RU D��
SUHVFULEHG PHGLFDO GHYLFH���
�E� �2SHUDWH� PHDQV WR GULYH RU DVVXPH SK\VLFDO FRQWURO RI D PRWRU YH���
KLFOH XSRQ D SXEOLF ZD\� VWUHHW� URDG� RU KLJKZD\� LQFOXGLQJ ZKLOH WHP���
SRUDULO\ VWDWLRQDU\ EHFDXVH RI WUDIILF� D WUDIILF FRQWURO GHYLFH� RU��
RWKHU PRPHQWDU\ GHOD\V� �2SHUDWH� GRHV QRW LQFOXGH D PRWRU YHKLFOH WKDW��
LV ODZIXOO\ SDUNHG RU WKDW KDV SXOOHG WR WKH VLGH RI RU RII WKH URDG DW��
D ORFDWLRQ ZKHUH LW LV OHJDO WR GR VR DQG ZKHUH WKH YHKLFOH UHPDLQV VWD���
WLRQDU\���
��� ([FHSW DV SURYLGHG LQ WKLV VXEVHFWLRQ� D SHUVRQ VKDOO QRW RSHUDWH D��

PRWRU YHKLFOH ZKLOH XVLQJ D PRELOH HOHFWURQLF GHYLFH� 7KH SURYLVLRQV RI WKLV��
VXEVHFWLRQ VKDOO QRW DSSO\ WR���

�D� $ ODZ HQIRUFHPHQW RIILFHU� ILUHILJKWHU� HPHUJHQF\ PHGLFDO WHFKQL���
FLDQ� SDUDPHGLF� RSHUDWRU RI DQ DXWKRUL]HG HPHUJHQF\ YHKLFOH� RU VLP���
LODUO\ HQJDJHG SDLG RU YROXQWHHU SXEOLF VDIHW\ ILUVW UHVSRQGHU GXULQJ��
WKH SHUIRUPDQFH RI WKDW SHUVRQ
V RIILFLDO GXWLHV� DQG D SXEOLF RU FRQ���
VXPHU�RZQHG XWLOLW\ HPSOR\HH RU FRQWUDFWRU DFWLQJ ZLWKLQ WKH VFRSH RI��
WKDW SHUVRQ
V HPSOR\PHQW ZKHQ UHVSRQGLQJ WR D XWLOLW\ HPHUJHQF\���
�E� 7KH XVH RI D PRELOH HOHFWURQLF GHYLFH IRU HPHUJHQF\ SXUSRVHV� LQ���
FOXGLQJ D WH[W PHVVDJLQJ GHYLFH WR FRQWDFW D ��� V\VWHP� DQ HPHUJHQF\��
FDOO WR D ODZ HQIRUFHPHQW DJHQF\� KHDOWK FDUH SURYLGHU� ILUH GHSDUW���
PHQW� RU RWKHU HPHUJHQF\ VHUYLFHV DJHQF\ RU HQWLW\� UHSRUWLQJ D ILUH���
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WUDIILF DFFLGHQW� VHULRXV URDG KD]DUG� RU PHGLFDO RU KD]DUGRXV PDWH��
ULDOV HPHUJHQF\ WR DSSURSULDWH DXWKRULWLHV� UHSRUWLQJ WKH RSHUDWRU RI�
DQRWKHU PRWRU YHKLFOH ZKR LV GULYLQJ LQ D UHFNOHVV RU RWKHUZLVH XQVDIH�
PDQQHU RU ZKR DSSHDUV WR EH GULYLQJ XQGHU WKH LQIOXHQFH RI DOFRKRO RU�
GUXJV� RU UHSRUWLQJ D FULPH��
�F� 7KH KDQGV�IUHH XVH RI D JOREDO SRVLWLRQLQJ RU QDYLJDWLRQ V\VWHP�
IHDWXUH RI D PRELOH HOHFWURQLF GHYLFH� SURYLGHG WKDW WKH RSHUDWRU RI WKH�
YHKLFOH LV QRW PDQXDOO\ HQWHULQJ LQIRUPDWLRQ LQWR WKH JOREDO SRVLWLRQ��
LQJ RU QDYLJDWLRQ V\VWHP IHDWXUH RI WKH GHYLFH��
�G� 7KH VHOHFWLRQ RI D WHOHSKRQH QXPEHU RU QDPH IRU WKH SXUSRVH RI PDN���
LQJ RU UHFHLYLQJ D WHOHSKRQH FDOO� SURYLGHG WKDW WKH DFWLRQ LV SHUIRUPHG��
WKURXJK RQH�WRXFK DFFHVV RU E\ YRLFH FRPPDQG���
�H� 7KH XVH RI D PRELOH HOHFWURQLF GHYLFH LQ D YRLFH�RSHUDWHG RU KDQGV���
IUHH PRGH LI WKH RSHUDWRU RI WKH PRWRU YHKLFOH GRHV QRW XVH KLV KDQGV��
WR RSHUDWH WKH GHYLFH� H[FHSW WKURXJK RQH�WRXFK DFWLYDWLRQ RU GHDFWLYD���
WLRQ RI D IHDWXUH RU IXQFWLRQ RI WKH GHYLFH���
�I� 7KH XVH RI D PRELOH HOHFWURQLF GHYLFH E\ D JRYHUQPHQWDO RU FRPPHU���
FLDO XVHU GXULQJ WKH SHUIRUPDQFH RI WKDW SHUVRQ
V RIILFLDO GXWLHV� DV��
ORQJ DV WKH PRELOH HOHFWURQLF GHYLFH LV EHLQJ XVHG LQ D VLPLODU PDQQHU DV��
D FRPPHUFLDO WZR�ZD\ UDGLR FRPPXQLFDWLRQ GHYLFH� RU��
�J� 7KH XVH RI D PRELOH HOHFWURQLF GHYLFH LQ D IDUPLQJ RU UDQFKLQJ RS���
HUDWLRQ WR DVVLVW LQ WKH PRYHPHQW RI IDUP WUDFWRUV� IDUP HTXLSPHQW� DQG��
LPSOHPHQWV RI KXVEDQGU\ IURP RQH IDUP RSHUDWLRQ WR DQRWKHU���
��� 1R SHUVRQ VKDOO RSHUDWH D PRWRU YHKLFOH ZKLOH ZDWFKLQJ PRWLRQ XSRQ��

WKH VFUHHQ RI D PRELOH HOHFWURQLF GHYLFH� RWKHU WKDQ PRWLRQ UHODWHG WR WKH��
IXQFWLRQLQJ RU QDYLJDWLRQ RI WKH YHKLFOH���

��� $ YLRODWLRQ RI WKLV VHFWLRQ VKDOO EH D PRYLQJ YLRODWLRQ DQG VKDOO��
EH DQ LQIUDFWLRQ SXQLVKDEOH E\ D ILQH RI VHYHQW\�ILYH GROODUV �������� IRU��
D ILUVW RIIHQVH DQG RQH KXQGUHG ILIW\ GROODUV ������ IRU D VHFRQG RIIHQVH��
ZLWKLQ D WKUHH ��� \HDU SHULRG� )RU HDFK VXEVHTXHQW RIIHQVH ZLWKLQ D WKUHH��
��� \HDU SHULRG� WKH RIIHQGHU VKDOO EH SXQLVKHG E\ D ILQH RI WKUHH KXQGUHG��
GROODUV ���������

��� $ FRXUW PD\ VXVSHQG D SHUVRQ
V GULYHU
V OLFHQVH IRU XS WR QLQHW\��
���� GD\V LI WKH SHUVRQ KDV WKUHH ��� RU PRUH FRQYLFWLRQV IRU YLRODWLRQV RI��
WKLV VHFWLRQ ZLWKLQ D WKUHH ��� \HDU SHULRG���

��� 1RWKLQJ FRQWDLQHG LQ WKLV VHFWLRQ VKDOO EH FRQVWUXHG WR DXWKRUL]H��
VHL]XUH RI D PRELOH HOHFWURQLF GHYLFH E\ DQ\ ODZ HQIRUFHPHQW DJHQF\���

��� $ FRQYLFWLRQ XQGHU WKLV VHFWLRQ IRU D ILUVW RIIHQVH VKDOO QRW UHVXOW��
LQ YLRODWLRQ SRLQW FRXQWV DV SUHVFULEHG LQ VHFWLRQ ������� ,GDKR &RGH���

��� $ FRQYLFWLRQ XQGHU WKLV VHFWLRQ IRU D ILUVW RIIHQVH WKDW GRHV QRW��
LQYROYH DQ DFFLGHQW PD\ QRW EH XVHG WR PDNH DQ DGYHUVH HOLJLELOLW\ GHFLVLRQ��
E\ DQ LQVXUHU RU IRU WKH SXUSRVH RI HVWDEOLVKLQJ UDWHV RI PRWRU YHKLFOH LQ���
VXUDQFH FKDUJHG E\ DQ LQVXUHU���

��� $ ODZ HQIRUFHPHQW RIILFHU HQIRUFLQJ WKH SURYLVLRQV RI WKLV VHFWLRQ��
LV KHUHE\ DXWKRUL]HG WR XWLOL]H D YLRODWLRQ RI WKLV VHFWLRQ DV WKH SULPDU\ RU��
VROH UHDVRQ IRU LQLWLDWLQJ D WUDIILF VWRS RU LVVXLQJ D FLWDWLRQ WR D GULYHU���

���� 7KH VWDWH SUHHPSWV WKH ILHOG RI UHJXODWLQJ WKH XVH RI PRELOH HOHF���
WURQLF GHYLFHV LQ PRWRU YHKLFOHV ZKLOH GULYLQJ� DQG WKLV VHFWLRQ VXSHUVHGHV��
DQ\ ORFDO ODZV� RUGLQDQFHV� RUGHUV� UXOHV� RU UHJXODWLRQV HQDFWHG E\ DQ\ SR���
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OLWLFDO VXEGLYLVLRQ RU PXQLFLSDOLW\ WR UHJXODWH WKH XVH RI D PRELOH HOHF��
WURQLF GHYLFH E\ WKH RSHUDWRU RI D PRWRU YHKLFOH��

���� 7KLV VHFWLRQ VKDOO EH HIIHFWLYH -XO\ �� ����� SURYLGHG WKDW RQO\�
ZDUQLQJV DQG QR LQIUDFWLRQV VKDOO EH LVVXHG XQGHU WKLV VHFWLRQ SULRU WR -DQ��
XDU\ �� ������

6(&7,21 �� $Q HPHUJHQF\ H[LVWLQJ WKHUHIRU� ZKLFK HPHUJHQF\ LV KHUHE\�
GHFODUHG WR H[LVW� WKLV DFW VKDOO EH LQ IXOO IRUFH DQG HIIHFW RQ DQG DIWHU LWV�
SDVVDJH DQG DSSURYDO��


