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6HFWLRQ �� 1(: 6(&7,21� �(��% 5HDO SURSHUW\OHDVH RU
SXUFKDVH QRWLFH�

,Q DGGLWLRQWR DQ\ RWKHU SURYLVLRQRI ODZ� DQ\ SXUFKDVH RU
OHDVH RI UHDO SURSHUW\�RWKHU WKDQ RQ D WHPSRUDU\EDVLV� ZKHQ
QHFHVVDU\LQ RUGHU WR LPSOHPHQWWKH SURJUDPVRI DQ DXWKRULW\RU
SURWHFW WKH LQYHVWPHQWVRI DQ DXWKRULW\�VKDOO UHTXLUH SULRU
ZULWWHQ QRWLFH IURP WKH DXWKRULW\WR WKH OHJLVODWLYHVHUYLFHV
DJHQF\� 7KH OHJLVODWLYHVHUYLFHV DJHQF\ VKDOO VXEPLW WKH
QRWLILFDWLRQWR WKH JRYHUQPHQWRYHUVLJKWVWDQGLQJ FRPPLWWHHV
RI WKH JHQHUDO DVVHPEO\� 7KH QRWLILFDWLRQVKDOO LQFOXGH WKH
LQIRUPDWLRQDV GHVFULEHGLQ VHFWLRQ �$����� VXEVHFWLRQ���

6HF� �� 6HFWLRQ �$����� &RGH ����� LV DPHQGHG E\ DGGLQJ WKH
IROORZLQJQHZ VXEVHFWLRQ�

1(: 68%6(&7,21� ��� $W OHDVW WKLUW\ GD\V SULRU WR HQWHULQJ
LQWR D FRQWUDFWIRU D OHDVH RU UHQHZDO RI D OHDVH SXUVXDQW
WR VXEVHFWLRQ� RU D FRQWUDFW IRU WKH DFTXLVLWLRQRI UHDO
SURSHUW\SXUVXDQW WR VXEVHFWLRQ� LQ ZKLFK DQ\ SDUW RU WKH
WRWDO DPRXQW RI WKH FRQWUDFW LV DW OHDVW ILIW\ WKRXVDQG
GROODUV�QRWLI\ WKH OHJLVODWLYHVHUYLFHVDJHQF\ FRQFHUQLQJWKH
FRQWUDFW� 7KH OHJLVODWLYHVHUYLFHVDJHQF\ VKDOO VXEPLW WKH
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QRWLILFDWLRQWR WKH JHQHUDO DVVHPEO\±VVWDQGLQJFRPPLWWHHVRQ
JRYHUQPHQWRYHUVLJKW� 7KH QRWLILFDWLRQLV UHTXLUHG UHJDUGOHVV
RI WKH VRXUFH RI SD\PHQW IRU WKH OHDVH� UHQHZDO RI OHDVH� RU
DFTXLVLWLRQRI UHDO SURSHUW\� 7KH QRWLILFDWLRQVKDOO LQFOXGH
DOO RI WKH IROORZLQJLQIRUPDWLRQ�

D� $ GHVFULSWLRQRI WKH EXLOGLQJVDQG RIILFH VSDFH VXEMHFW
WR WKH OHDVH RU UHQHZDO RI OHDVH RU D GHVFULSWLRQRI WKH UHDO
SURSHUW\WR EH DFTXLUHG�

E� 7KH SURSRVHGWHUPV RI WKH FRQWUDFW�
F� 7KH FRVW RI WKH FRQWUDFW�LQFOXGLQJSULQFLSDODQG

LQWHUHVWFRVWV� ,I WKH DFWXDO FRVW RI D FRQWUDFW LV QRW NQRZQ
DW OHDVW WKLUW\ GD\V SULRU WR HQWHULQJLQWR WKH FRQWUDFW�WKH
GLUHFWRUVKDOO HVWLPDWHWKH SULQFLSDODQG LQWHUHVW FRVWV IRU
WKH FRQWUDFW�

G� $Q LGHQWLILFDWLRQRI WKH PHDQV DQG VRXUFH RI SD\PHQW RI
WKH FRQWUDFW�

H� $Q DQDO\VLVRI FRQVHTXHQFHVRI GHOD\LQJ RU DEDQGRQLQJWKH
FRPPHQFHPHQWRI WKH FRQWUDFW�
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6HF� �� 6HFWLRQ �$����� VXEVHFWLRQ�� &RGH ����� LV DPHQGHG
WR UHDG DV IROORZV�

�� :LWK WKH DXWKRUL]DWLRQRI D FRQVWLWXWLRQDOPDMRULW\
RI HDFK KRXVH RI WKH JHQHUDO DVVHPEO\DQG DSSURYDOE\ WKH
JRYHUQRU�GLVSRVH RI UHDO SURSHUW\EHORQJLQJWR WKH VWDWH DQG
LWV VWDWH DJHQFLHV XSRQ WHUPV� FRQGLWLRQV�DQG FRQVLGHUDWLRQ
DV WKH GLUHFWRUPD\ UHFRPPHQG� 'LVSRVLWLRQRI UHDO SURSHUW\
XQGHU WKLV VXEVHFWLRQVKDOO EH PDGH XQGHU D SURFHGXUHZKHUHE\
WKH UHDO SURSHUW\VKDOO EH VROG WR WKH KLJKHVW UHVSRQVLYH�
UHVSRQVLEOHELGGHU� XQOHVV WKH H[HFXWLYHFRXQFLO� E\ DW OHDVW
D WZR�WKLUGVYRWH� DJUHHV WR DFFHSW D GLIIHUHQWELGGHU IRU
JRRG FDXVH� RU DJUHHV WR SURFHHG LQ D GLIIHUHQWPDQQHU� ,I
UHDO SURSHUW\ VXEMHFW WR VDOH XQGHU WKLV VXEVHFWLRQKDV EHHQ
SXUFKDVHGRU DFTXLUHGIURP DSSURSULDWHGIXQGV� WKH SURFHHGV
RI WKH VDOH VKDOO EH GHSRVLWHGZLWK WKH WUHDVXUHURI VWDWH
DQG FUHGLWHG WR WKH JHQHUDO IXQG RI WKH VWDWH RU RWKHU IXQG
IURP ZKLFK DSSURSULDWHG� 7KHUH LV DSSURSULDWHGIURP WKDW VDPH
IXQG� ZLWK WKH SULRU DSSURYDORI WKH H[HFXWLYHFRXQFLO DQG LQ
FRRSHUDWLRQZLWK WKH GLUHFWRU�D VXP HTXDO WR WKH SURFHHGV
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VR GHSRVLWHGDQG FUHGLWHG WR WKH VWDWH DJHQF\ WR ZKLFK WKH
GLVSRVHGUHDO SURSHUW\EHORQJHG RU E\ ZKLFK LW ZDV XVHG� IRU
SXUSRVHVRI WKH VWDWH DJHQF\�

6HF� �� 6HFWLRQ ������� VXEVHFWLRQ�� SDUDJUDSKD� &RGH
����� LV DPHQGHG WR UHDG DV IROORZV�

D� 7KH ERDUG RI GLUHFWRUVRI D VFKRRO GLVWULFW PD\ VHOO�
OHDVH� RU GLVSRVH RI� LQ ZKROH RU LQ SDUW� D VFKRROKRXVH�
VFKRRO VLWH� RU RWKHU SURSHUW\EHORQJLQJWR WKH GLVWULFW� 7KH
ERDUG VKDOO VHOO UHDO SURSHUW\WR WKH KLJKHVW UHVSRQVLYH�
UHVSRQVLEOHELGGHU XQOHVV WKH ERDUG� E\ DW OHDVW D WZR�WKLUGV
YRWH� DJUHHV WR DFFHSW D GLIIHUHQWELGGHU IRU JRRG FDXVH�
RU DJUHHV WR SURFHHG LQ D GLIIHUHQWPDQQHU� ,I WKH UHDO
SURSHUW\FRQWDLQV OHVV WKDQ WZR DFUHV� LV ORFDWHG RXWVLGH RI D
FLW\� LV QRW DGMDFHQW WR D FLW\� DQG ZDV SUHYLRXVO\XVHG DV D
VFKRROKRXVHVLWH� WKH SURFHGXUHFRQWDLQHGLQ VHFWLRQV������
WKURXJK ������ VKDOO EH IROORZHG LQ OLHX RI WKLV VHFWLRQ�

6HF� �� 6HFWLRQ ��������VXEVHFWLRQ�� &RGH ����� LV DPHQGHG
E\ DGGLQJ WKH IROORZLQJQHZ SDUDJUDSK�

1(: 3$5$*5$3+� �D� 7KH ERDUG VKDOO GLVSRVH RI UHDO SURSHUW\
XQGHU D SURFHGXUHZKHUHE\ UHDO SURSHUW\ VKDOO EH VROG WR WKH
KLJKHVW UHVSRQVLYH�UHVSRQVLEOHELGGHU XQOHVV WKH ERDUG� E\ DW
OHDVW D WZR�WKLUGVYRWH� DJUHHV WR DFFHSW D GLIIHUHQWELGGHU
IRU JRRG FDXVH� RU DJUHHV WR SURFHHG LQ D GLIIHUHQWPDQQHU�

6HF� �� 6HFWLRQ ������� VXEVHFWLRQ�� &RGH ����� LV DPHQGHG
E\ DGGLQJ WKH IROORZLQJQHZ SDUDJUDSK�

1(: 3$5$*5$3+� �D� 7KH ERDUG RI WUXVWHHV VKDOO GLVSRVH RI
UHDO SURSHUW\ XQGHU D SURFHGXUHZKHUHE\ UHDO SURSHUW\ VKDOO
EH VROG WR WKH KLJKHVW UHVSRQVLYH�UHVSRQVLEOHELGGHU XQOHVV
WKH ERDUG� E\ DW OHDVW D WZR�WKLUGVYRWH� DJUHHV WR DFFHSW D
GLIIHUHQWELGGHU IRU JRRG FDXVH� RU DJUHHV WR SURFHHG LQ D
GLIIHUHQWPDQQHU�

6HF� �� 6HFWLRQ ������ &RGH ����� LV DPHQGHG E\ DGGLQJ WKH
IROORZLQJQHZ VXEVHFWLRQ�

1(: 68%6(&7,21� ��� 7KH FRXQFLO VKDOO GLVSRVH RI UHDO
SURSHUW\XQGHU D SURFHGXUHZKHUHE\ UHDO SURSHUW\VKDOO EH
VROG WR WKH KLJKHVW UHVSRQVLYH�UHVSRQVLEOHELGGHU XQOHVV WKH
FRXQFLO�E\ DW OHDVW D WZR�WKLUGVYRWH� DJUHHV WR DFFHSW D
GLIIHUHQWELGGHU IRU JRRG FDXVH� RU DJUHHV WR SURFHHG LQ D
GLIIHUHQWPDQQHU�
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6HF� �� 6HFWLRQ ������ &RGH ����� LV DPHQGHG WR UHDG DV
IROORZV�

����� 6RXUFHRI VHOHFWLRQ�
6XFK VHOHFWLRQ6HOHFWLRQRI QHZVSDSHUVLQ ZKLFK RIILFLDO

SURFHHGLQJVVKDOO EH SXEOLVKHGVKDOO EH IURP QHZVSDSHUV
SXEOLVKHG�DQG KDYLQJ WKH ODUJHVW QXPEHU RI ERQD ILGH \HDUO\
VXEVFULEHUV�ZLWKLQ WKH FRXQW\� :KHQ FRXQWLHV DUH GLYLGHG LQWR
WZR GLYLVLRQVIRU GLVWULFW FRXUW SXUSRVHV�HDFK GLYLVLRQVKDOO
EH UHJDUGHGDV D FRXQW\� ,Q WKH HYHQW WKHUH LV QR QHZVSDSHU
SXEOLVKHGZLWKLQ WKH FRXQW\� VHOHFWLRQVKDOO EH DV SURYLGHG LQ
VHFWLRQ ������

6HF� �� 6HFWLRQ ������ &RGH ����� LV DPHQGHG E\ DGGLQJ WKH
IROORZLQJQHZ VXEVHFWLRQ�

1(: 68%6(&7,21� �� +RZHYHU� LI WKHUH LV QR QHZVSDSHU
SXEOLVKHGZLWKLQ WKH FRXQW\� WKH QHZVSDSHUWR EH VHOHFWHGVKDOO
EH GHWHUPLQHGDV SURYLGHG LQ WKLV VXEVHFWLRQ� ,I RQH QHZVSDSHU
LV WR EH VHOHFWHG�WKH ERDUG VKDOO VHOHFW D QHZVSDSHUORFDWHG
ZLWKLQ WZHQW\�ILYHPLOHV RI WKH ERUGHU RI WKH FRXQW\ WKDW PHHWV
WKH UHTXLUHPHQWVRI VHFWLRQ ������ ,I WZR QHZVSDSHUVDUH WR EH
VHOHFWHGDQG WKH WZR QHZVSDSHUVZLWK WKH ODUJHVW QXPEHU RI ERQD
ILGH \HDUO\ VXEVFULEHUVZLWKLQ WKH FRXQW\ DUH ERWK ORFDWHG PRUH
WKDQ WZHQW\�ILYHPLOHV IURP WKH ERUGHU RI WKH FRXQW\� WKHQ WKH
ERDUG PD\ VXEVWLWXWHRQH RI WKH WZR QHZVSDSHUVZLWK D QHZVSDSHU
WKDW LV ORFDWHG ZLWKLQ WZHQW\�ILYHPLOHV IURP WKH ERUGHU RI WKH
FRXQW\ WKDW PHHWV WKH UHTXLUHPHQWVRI VHFWLRQ ������ 7KH ERDUG
VKDOO� LQ WKH SUHVHQFHRI WKH FRQWHVWDQWV�GHWHUPLQHWKH RWKHU
RIILFLDOQHZVSDSHUE\ ORW EHWZHHQ WKH SUHYLRXVO\GHWHUPLQHGWZR
QHZVSDSHUV�

6HF� ��� 6HFWLRQ ������� &RGH ����� LV DPHQGHG WR UHDG DV
IROORZV�

������ 3XEOLFDWLRQRI PDWWHUVRI SXEOLFLPSRUWDQFH�
�� 7KH JRYHUQLQJERG\ RI DQ\ PXQLFLSDOLW\RU RWKHU SROLWLFDO

VXEGLYLVLRQRI WKH VWDWH PD\ SXEOLVK�DV VWUDLJKWPDWWHU RU
GLVSOD\�DQ\ PDWWHU RI JHQHUDO SXEOLF LPSRUWDQFH�LQ RQH RU
PRUH QHZVSDSHUV�DV GHILQHG LQ VHFWLRQ ����� SXEOLVKHGLQ DQG
KDYLQJ JHQHUDO FLUFXODWLRQLQ VXFK PXQLFLSDOLW\RU SROLWLFDO
VXEGLYLVLRQ�DW WKH OHJDO RU DSSURSULDWHFRPPHUFLDOUDWH�
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DFFRUGLQJWR WKH FKDUDFWHURI WKH PDWWHU SXEOLVKHG�
�� ,Q WKH HYHQW WKHUH LV QR VXFK QHZVSDSHUSXEOLVKHGLQ

VXFK PXQLFLSDOLW\RU SROLWLFDOVXEGLYLVLRQRU LQ WKH HYHQW
SXEOLFDWLRQLQ PRUH WKDQ RQH VXFK QHZVSDSHULV GHVLUHG�
SXEOLFDWLRQPD\ EH PDGH LQ DQ\ VXFK QHZVSDSHUKDYLQJ JHQHUDO
FLUFXODWLRQLQ VXFK PXQLFLSDOLW\RU SROLWLFDOVXEGLYLVLRQ�
+RZHYHU�LI QR QHZVSDSHUKDYLQJ JHQHUDO FLUFXODWLRQZLWKLQ
D PXQLFLSDOLW\RU SROLWLFDOVXEGLYLVLRQLV ORFDWHG ZLWKLQ
WZHQW\�ILYHPLOHV IURP WKH ERUGHU RI WKH PXQLFLSDOLW\RU
SROLWLFDOVXEGLYLVLRQ�WKH DSSOLFDEOHJRYHUQLQJERG\ PD\ ZDLYH
WKH UHTXLUHPHQWVLQ VHFWLRQ ����� DQG GHVLJQDWHD QHZVSDSHU
WKDW LV ORFDWHG LQ WKH DSSOLFDEOHPXQLFLSDOLW\RU SROLWLFDO
VXEGLYLVLRQRU LV ORFDWHG ZLWKLQ WZHQW\�ILYHPLOHV IURP WKH
ERUGHU RI WKH DSSOLFDEOHPXQLFLSDOLW\RU SROLWLFDOVXEGLYLVLRQ
WKDW PHHWV WKH UHTXLUHPHQWVRI VHFWLRQ ������
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, KHUHE\ FHUWLI\ WKDW WKLV ELOO RULJLQDWHGLQ WKH +RXVH DQG
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