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CHAPTER 

An act to amend Sections 12920, 12921, 12927, 12930, 12931,
12955, 12955.8, 12956.1, and 12956.2 of the Government Code,
relating to discrimination.

legislative counsel’s digest

SB 1427, Hill. Discrimination: veteran or military status.
Existing law declares that housing discrimination on the basis

of race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, marital status, national origin,
ancestry, familial status, source of income, disability, or genetic
information is against public policy.

This bill would state findings and declarations of the Legislature
regarding the importance of housing for veterans and its priority
and declare that housing discrimination on the basis of veteran or
military status is against public policy.

Existing law provides that the opportunity to seek, obtain, and
hold housing without discrimination because of specified
characteristics is a civil right.

This bill would provide that the opportunity to seek, obtain, and
hold housing without discrimination because of veteran or military
status is a civil right.

Existing law defines specified terms, including the term “source
of income,” in connection with provisions that prohibit
discrimination in housing accommodations.

This bill would specify that a federal Department of Housing
and Urban Development Veterans Affairs Supportive Housing
voucher is a source of income.

Existing law authorizes the Department of Fair Employment and
Housing to issue publications and results of investigations and
research that, in its judgment, promote goodwill and minimize or
eliminate discrimination in employment and discrimination in
housing because of specified characteristics.

This bill would include veteran or military status among the
characteristics that apply to the authorization described above.

Existing law authorizes the Department of Fair Employment and
Housing, upon the request of certain parties, to provide assistance
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to communities and persons in resolving disputes, disagreements,
or difficulties relating to discriminatory practices based upon
specified characteristics.

This bill would authorize the department also to provide this
assistance if the dispute, disagreement, or difficulty relates to
discriminatory practices based upon veteran or military status.

Existing law prohibits the owner of any housing accommodation,
or any person, bank, mortgage company, or other financial
institution that provides financial assistance for the purchase,
organization, or construction of any housing accommodation,
among other persons and entities from, among other things,
discriminating against any person because of particular
characteristics of that person, including race and gender, as
specified.

This bill would prohibit the persons and entities described above
from discriminating against any person because of the veteran or
military status of that person. The bill would also make other
conforming changes.

Existing law requires a county recorder who provides a copy of
a declaration, governing document, or deed to any person to place
a cover page or stamp on the first page of the previously recorded
document stating that if the document contains any restriction
based on certain characteristics, that the restriction violates state
and federal fair housing laws and is void, and may be removed.

This bill would require the specified language in the cover page
or stamp to include the characteristic of veteran or military status.
By requiring the county recorder to change the cover page or stamp,
this bill would impose a state-mandated local program.

This bill would incorporate additional changes to Section 12930
of the Government Code proposed by SB 224 to be operative only
if this bill and SB 224 are enacted and this bill is enacted last.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by the
state, reimbursement for those costs shall be made pursuant to the
statutory provisions noted above.
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that housing
for veterans is of critical importance and that California must make
it a priority to ensure that there is an adequate supply of housing
for veterans.

The Legislature further declares that veterans are a priority and
that we must ensure that they have all housing options available,
which merits amendment to California law relating to source of
income and federal Department of Housing and Urban
Development Veterans Affairs Supportive Housing vouchers.

SEC. 2. Section 12920 of the Government Code is amended
to read:

12920. It is hereby declared as the public policy of this state
that it is necessary to protect and safeguard the right and
opportunity of all persons to seek, obtain, and hold employment
without discrimination or abridgment on account of race, religious
creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status.

It is recognized that the practice of denying employment
opportunity and discriminating in the terms of employment for
these reasons foments domestic strife and unrest, deprives the state
of the fullest utilization of its capacities for development and
advancement, and substantially and adversely affects the interests
of employees, employers, and the public in general.

Further, the practice of discrimination because of race, color,
religion, sex, gender, gender identity, gender expression, sexual
orientation, marital status, national origin, ancestry, familial status,
source of income, disability, veteran or military status, or genetic
information in housing accommodations is declared to be against
public policy.

It is the purpose of this part to provide effective remedies that
will eliminate these discriminatory practices.

This part shall be deemed an exercise of the police power of the
state for the protection of the welfare, health, and peace of the
people of this state.

SEC. 3. Section 12921 of the Government Code is amended
to read:
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12921. (a)  The opportunity to seek, obtain, and hold
employment without discrimination because of race, religious
creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status is hereby recognized as
and declared to be a civil right.

(b)  The opportunity to seek, obtain, and hold housing without
discrimination because of race, color, religion, sex, gender, gender
identity, gender expression, sexual orientation, marital status,
national origin, ancestry, familial status, source of income,
disability, veteran or military status, genetic information, or any
other basis prohibited by Section 51 of the Civil Code is hereby
recognized as and declared to be a civil right.

SEC. 4. Section 12927 of the Government Code is amended
to read:

12927. As used in this part in connection with housing
accommodations, unless a different meaning clearly appears from
the context:

(a)  “Affirmative actions” means any activity for the purpose of
eliminating discrimination in housing accommodations because
of race, color, religion, sex, marital status, national origin, ancestry,
familial status, or disability.

(b)  “Conciliation council” means a nonprofit organization, or
a city or county human relations commission, which provides
education, factfinding, and mediation or conciliation services in
resolution of complaints of housing discrimination.

(c)  (1)  “Discrimination” includes refusal to sell, rent, or lease
housing accommodations; includes refusal to negotiate for the
sale, rental, or lease of housing accommodations; includes
representation that a housing accommodation is not available for
inspection, sale, or rental when that housing accommodation is in
fact so available; includes any other denial or withholding of
housing accommodations; includes provision of inferior terms,
conditions, privileges, facilities, or services in connection with
those housing accommodations; includes harassment in connection
with those housing accommodations; includes the cancellation or
termination of a sale or rental agreement; includes the provision
of segregated or separated housing accommodations; includes the
refusal to permit, at the expense of the disabled person, reasonable
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modifications of existing premises occupied or to be occupied by
the disabled person, if the modifications may be necessary to afford
the disabled person full enjoyment of the premises, except that, in
the case of a rental, the landlord may, where it is reasonable to do
so condition permission for a modification on the renter’s agreeing
to restore the interior of the premises to the condition that existed
before the modification (other than for reasonable wear and tear),
and includes refusal to make reasonable accommodations in rules,
policies, practices, or services when these accommodations may
be necessary to afford a disabled person equal opportunity to use
and enjoy a dwelling.

(2)  “Discrimination” does not include either of the following:
(A)  Refusal to rent or lease a portion of an owner-occupied

single-family house to a person as a roomer or boarder living within
the household, provided that no more than one roomer or boarder
is to live within the household, and the owner complies with
subdivision (c) of Section 12955, which prohibits discriminatory
notices, statements, and advertisements.

(B)  Where the sharing of living areas in a single dwelling unit
is involved, the use of words stating or tending to imply that the
housing being advertised is available only to persons of one sex.

(d)  “Housing accommodation” means any building, structure,
or portion thereof that is occupied as, or intended for occupancy
as, a residence by one or more families and any vacant land that
is offered for sale or lease for the construction thereon of any
building, structure, or portion thereof intended to be so occupied.

(e)  “Owner” includes the lessee, sublessee, assignee, managing
agent, real estate broker or salesperson, or any person having any
legal or equitable right of ownership or possession or the right to
rent or lease housing accommodations, and includes the state and
any of its political subdivisions and any agency thereof.

(f)  “Person” includes all individuals and entities that are
described in Section 3602(d) of Title 42 of the United States Code,
and in the definition of “owner” in subdivision (e) of this section,
and all institutional third parties, including the Federal Home Loan
Mortgage Corporation.

(g)  “Aggrieved person” includes any person who claims to have
been injured by a discriminatory housing practice or believes that
the person will be injured by a discriminatory housing practice
that is about to occur.
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(h)  “Real estate-related transactions” include any of the
following:

(1)  The making or purchasing of loans or providing other
financial assistance that is for the purpose of purchasing,
constructing, improving, repairing, or maintaining a dwelling, or
that is secured by residential real estate.

(2)  The selling, brokering, or appraising of residential real
property.

(3)  The use of territorial underwriting requirements, for the
purpose of requiring a borrower in a specific geographic area to
obtain earthquake insurance, required by an institutional third party
on a loan secured by residential real property.

(i)  “Source of income” means lawful, verifiable income paid
directly to a tenant or paid to a representative of a tenant. “Source
of income” includes a federal Department of Housing and Urban
Development Veterans Affairs Supportive Housing voucher. For
the purposes of this definition, a landlord is not considered a
representative of a tenant.

SEC. 5. Section 12930 of the Government Code is amended
to read:

12930. The department shall have the following functions,
powers, and duties:

(a)  To establish and maintain a principal office and any other
offices within the state as are necessary to carry out the purposes
of this part.

(b)  To meet and function at any place within the state.
(c)  To appoint attorneys, investigators, conciliators, mediators,

and other employees as it may deem necessary, fix their
compensation within the limitations provided by law, and prescribe
their duties.

(d)  To obtain upon request and utilize the services of all
governmental departments and agencies and, in addition, with
respect to housing discrimination, of conciliation councils.

(e)  To adopt, promulgate, amend, and rescind suitable procedural
rules and regulations to carry out the investigation, prosecution,
and dispute resolution functions and duties of the department
pursuant to this part.

(f)  (1)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging practices made unlawful pursuant to Chapter
6 (commencing with Section 12940).
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(2)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging a violation of Section 51, 51.5, 51.7, 54, 54.1,
or 54.2 of the Civil Code. The remedies and procedures of this
part shall be independent of any other remedy or procedure that
might apply.

(3)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging, and to bring civil actions pursuant to Section
52.5 of the Civil Code for, a violation of Section 236.1 of the Penal
Code. Damages awarded in any action brought by the department
pursuant to Section 52.5 of the Civil Code shall be awarded to the
person harmed by the violation of Section 236.1 of the Penal Code.
Costs and attorney’s fees awarded in any action brought by the
department pursuant to Section 52.5 of the Civil Code shall be
awarded to the department. The remedies and procedures of this
part shall be independent of any other remedy or procedure that
might apply.

(4)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging practices made unlawful pursuant to Article
9.5 (commencing with Section 11135) of Chapter 1 of Part 1,
except for complaints relating to educational equity brought under
Chapter 2 (commencing with Section 200) of Part 1 of Division 1
of Title 1 of the Education Code and investigated pursuant to the
procedures set forth in Subchapter 5.1 of Title 5 of the California
Code of Regulations, and not otherwise within the jurisdiction of
the department.

(A)  Nothing in this part prevents the director or the director’s
authorized representative, in that person’s discretion, from making,
signing, and filing a complaint pursuant to Section 12960 or 12961
alleging practices made unlawful under Section 11135.

(B)  Remedies available to the department in conciliating,
mediating, and prosecuting complaints alleging these practices are
the same as those available to the department in conciliating,
mediating, and prosecuting complaints alleging violations of Article
1 (commencing with Section 12940) of Chapter 6.

(g)  In connection with any matter under investigation or in
question before the department pursuant to a complaint filed under
Section 12960, 12961, or 12980:

(1)  To issue subpoenas to require the attendance and testimony
of witnesses and the production of books, records, documents, and
physical materials.
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(2)  To administer oaths, examine witnesses under oath and take
evidence, and take depositions and affidavits.

(3)  To issue written interrogatories.
(4)  To request the production for inspection and copying of

books, records, documents, and physical materials.
(5)  To petition the superior courts to compel the appearance

and testimony of witnesses, the production of books, records,
documents, and physical materials, and the answering of
interrogatories.

(h)  To bring civil actions pursuant to Section 12965 or 12981
and to prosecute those civil actions before state and federal trial
courts.

(i)  To issue those publications and those results of investigations
and research as in its judgment will tend to promote goodwill and
minimize or eliminate discrimination in employment on the bases
enumerated in this part and discrimination in housing because of
race, religious creed, color, sex, gender, gender identity, gender
expression, marital status, national origin, ancestry, familial status,
disability, veteran or military status, genetic information, or sexual
orientation.

(j)  To investigate, approve, certify, decertify, monitor, and
enforce nondiscrimination programs proposed by a contractor to
be engaged in pursuant to Section 12990.

(k)  To render annually to the Governor and to the Legislature
a written report of its activities and of its recommendations.

(l)  To conduct mediations at any time after a complaint is filed
pursuant to Section 12960, 12961, or 12980. The department may
end mediation at any time.

(m)  The following shall apply with respect to any accusation
pending before the former Fair Employment and Housing
Commission on or after January 1, 2013:

(1)  If an accusation issued under former Section 12965 includes
a prayer either for damages for emotional injuries as a component
of actual damages, or for administrative fines, or both, or if an
accusation is amended for the purpose of adding a prayer either
for damages for emotional injuries as a component of actual
damages, or for administrative fines, or both, with the consent of
the party accused of engaging in unlawful practices, the department
may withdraw an accusation and bring a civil action in superior
court.
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(2)  If an accusation was issued under former Section 12981,
with the consent of the aggrieved party filing the complaint an
aggrieved person on whose behalf a complaint is filed, or the party
accused of engaging in unlawful practices, the department may
withdraw the accusation and bring a civil action in superior court.

(3)  Where removal to court is not feasible, the department shall
retain the services of the Office of Administrative Hearings to
adjudicate the administrative action pursuant to Sections 11370.3
and 11502.

(n)  On any Section 1094.5 Code of Civil Procedure challenge
to a decision of the former Fair Employment and Housing
Commission pending on or after January 1, 2013, the director or
the director’s designee shall consult with the Attorney General
regarding the defense of that writ petition.

SEC. 5.5. Section 12930 of the Government Code is amended
to read:

12930. The department shall have the following functions,
powers, and duties:

(a)  To establish and maintain a principal office and any other
offices within the state as are necessary to carry out the purposes
of this part.

(b)  To meet and function at any place within the state.
(c)  To appoint attorneys, investigators, conciliators, mediators,

and other employees as it may deem necessary, fix their
compensation within the limitations provided by law, and prescribe
their duties.

(d)  To obtain upon request and utilize the services of all
governmental departments and agencies and, in addition, with
respect to housing discrimination, of conciliation councils.

(e)  To adopt, promulgate, amend, and rescind suitable procedural
rules and regulations to carry out the investigation, prosecution,
and dispute resolution functions and duties of the department
pursuant to this part.

(f)  (1)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging practices made unlawful pursuant to Chapter
6 (commencing with Section 12940).

(2)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging a violation of Section 51, 51.5, 51.7, 51.9, 54,
54.1, or 54.2 of the Civil Code. The remedies and procedures of
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this part shall be independent of any other remedy or procedure
that might apply.

(3)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging, and to bring civil actions pursuant to Section
52.5 of the Civil Code for, a violation of Section 236.1 of the Penal
Code. Damages awarded in any action brought by the department
pursuant to Section 52.5 of the Civil Code shall be awarded to the
person harmed by the violation of Section 236.1 of the Penal Code.
Costs and attorney’s fees awarded in any action brought by the
department pursuant to Section 52.5 of the Civil Code shall be
awarded to the department. The remedies and procedures of this
part shall be independent of any other remedy or procedure that
might apply.

(4)  To receive, investigate, conciliate, mediate, and prosecute
complaints alleging practices made unlawful pursuant to Article
9.5 (commencing with Section 11135) of Chapter 1 of Part 1,
except for complaints relating to educational equity brought under
Chapter 2 (commencing with Section 200) of Part 1 of Division 1
of Title 1 of the Education Code and investigated pursuant to the
procedures set forth in Subchapter 5.1 of Title 5 of the California
Code of Regulations, and not otherwise within the jurisdiction of
the department.

(A)  Nothing in this part prevents the director or the director’s
authorized representative, in that person’s discretion, from making,
signing, and filing a complaint pursuant to Section 12960 or 12961
alleging practices made unlawful under Section 11135.

(B)  Remedies available to the department in conciliating,
mediating, and prosecuting complaints alleging these practices are
the same as those available to the department in conciliating,
mediating, and prosecuting complaints alleging violations of Article
1 (commencing with Section 12940) of Chapter 6.

(g)  In connection with any matter under investigation or in
question before the department pursuant to a complaint filed under
Section 12960, 12961, or 12980:

(1)  To issue subpoenas to require the attendance and testimony
of witnesses and the production of books, records, documents, and
physical materials.

(2)  To administer oaths, examine witnesses under oath and take
evidence, and take depositions and affidavits.

(3)  To issue written interrogatories.
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(4)  To request the production for inspection and copying of
books, records, documents, and physical materials.

(5)  To petition the superior courts to compel the appearance
and testimony of witnesses, the production of books, records,
documents, and physical materials, and the answering of
interrogatories.

(h)  To bring civil actions pursuant to Section 12965 or 12981
and to prosecute those civil actions before state and federal trial
courts.

(i)  To issue those publications and those results of investigations
and research as in its judgment will tend to promote goodwill and
minimize or eliminate discrimination in employment on the bases
enumerated in this part and discrimination in housing because of
race, religious creed, color, sex, gender, gender identity, gender
expression, marital status, national origin, ancestry, familial status,
disability, veteran or military status, genetic information, or sexual
orientation.

(j)  To investigate, approve, certify, decertify, monitor, and
enforce nondiscrimination programs proposed by a contractor to
be engaged in pursuant to Section 12990.

(k)  To render annually to the Governor and to the Legislature
a written report of its activities and of its recommendations.

(l)  To conduct mediations at any time after a complaint is filed
pursuant to Section 12960, 12961, or 12980. The department may
end mediation at any time.

(m)  The following shall apply with respect to any accusation
pending before the former Fair Employment and Housing
Commission on or after January 1, 2013:

(1)  If an accusation issued under former Section 12965 includes
a prayer either for damages for emotional injuries as a component
of actual damages, or for administrative fines, or both, or if an
accusation is amended for the purpose of adding a prayer either
for damages for emotional injuries as a component of actual
damages, or for administrative fines, or both, with the consent of
the party accused of engaging in unlawful practices, the department
may withdraw an accusation and bring a civil action in superior
court.

(2)  If an accusation was issued under former Section 12981,
with the consent of the aggrieved party filing the complaint an
aggrieved person on whose behalf a complaint is filed, or the party
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accused of engaging in unlawful practices, the department may
withdraw the accusation and bring a civil action in superior court.

(3)  Where removal to court is not feasible, the department shall
retain the services of the Office of Administrative Hearings to
adjudicate the administrative action pursuant to Sections 11370.3
and 11502.

(n)  On any Section 1094.5 Code of Civil Procedure challenge
to a decision of the former Fair Employment and Housing
Commission pending on or after January 1, 2013, the director or
the director’s designee shall consult with the Attorney General
regarding the defense of that writ petition.

SEC. 6. Section 12931 of the Government Code is amended
to read:

12931. The department may also provide assistance to
communities and persons therein in resolving disputes,
disagreements, or difficulties relating to discriminatory practices
based on race, religious creed, color, national origin, ancestry,
physical disability, mental disability, veteran or military status,
medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, familial status, age, or sexual
orientation that impair the rights of persons in those communities
under the Constitution or laws of the United States or of this state.
The services of the department may be made available in cases of
these disputes, disagreements, or difficulties only when, in its
judgment, peaceful relations among the citizens of the community
involved are threatened thereby. The department’s services are to
be made available only upon the request of an appropriate state or
local public body, or upon the request of any person directly
affected by any such dispute, disagreement, or difficulty.

The assistance of the department pursuant to this section shall
be limited to endeavors at investigation, conference, conciliation,
and persuasion.

SEC. 7. Section 12955 of the Government Code is amended
to read:

12955. It shall be unlawful:
(a)  For the owner of any housing accommodation to discriminate

against or harass any person because of the race, color, religion,
sex, gender, gender identity, gender expression, sexual orientation,
marital status, national origin, ancestry, familial status, source of
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income, disability, veteran or military status, or genetic information
of that person.

(b)  For the owner of any housing accommodation to make or
to cause to be made any written or oral inquiry concerning the
race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, marital status, national origin,
ancestry, familial status, disability, veteran or military status, or
genetic information of any person seeking to purchase, rent, or
lease any housing accommodation.

(c)  For any person to make, print, or publish, or cause to be
made, printed, or published any notice, statement, or advertisement,
with respect to the sale or rental of a housing accommodation that
indicates any preference, limitation, or discrimination based on
race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, marital status, national origin,
ancestry, familial status, source of income, disability, veteran or
military status, or genetic information or an intention to make that
preference, limitation, or discrimination.

(d)  For any person subject to the provisions of Section 51 of
the Civil Code, as that section applies to housing accommodations,
to discriminate against any person on the basis of sex, gender,
gender identity, gender expression, sexual orientation, color, race,
religion, ancestry, national origin, familial status, marital status,
disability, genetic information, source of income, veteran or
military status, or on any other basis prohibited by that section.
Selection preferences based on age, imposed in connection with
a federally approved housing program, do not constitute age
discrimination in housing.

(e)  For any person, bank, mortgage company or other financial
institution that provides financial assistance for the purchase,
organization, or construction of any housing accommodation to
discriminate against any person or group of persons because of
the race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, marital status, national origin,
ancestry, familial status, source of income, disability, veteran or
military status, or genetic information in the terms, conditions, or
privileges relating to the obtaining or use of that financial
assistance.

(f)  For any owner of housing accommodations to harass, evict,
or otherwise discriminate against any person in the sale or rental
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of housing accommodations when the owner’s dominant purpose
is retaliation against a person who has opposed practices unlawful
under this section, informed law enforcement agencies of practices
believed unlawful under this section, has testified or assisted in
any proceeding under this part, or has aided or encouraged a person
to exercise or enjoy the rights secured by this part. Nothing herein
is intended to cause or permit the delay of an unlawful detainer
action.

(g)  For any person to aid, abet, incite, compel, or coerce the
doing of any of the acts or practices declared unlawful in this
section, or to attempt to do so.

(h)  For any person, for profit, to induce any person to sell or
rent any dwelling by representations regarding the entry or
prospective entry into the neighborhood of a person or persons of
a particular race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, marital status, ancestry,
disability, genetic information, source of income, familial status,
veteran or military status, or national origin.

(i)  For any person or other organization or entity whose business
involves real estate-related transactions to discriminate against
any person in making available a transaction, or in the terms and
conditions of a transaction, because of race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation,
marital status, national origin, ancestry, source of income, familial
status, disability, veteran or military status, or genetic information.

(j)  To deny a person access to, or membership or participation
in, a multiple listing service, real estate brokerage organization,
or other service because of race, color, religion, sex, gender, gender
identity, gender expression, sexual orientation, marital status,
ancestry, disability, genetic information, familial status, source of
income, veteran or military status, or national origin.

(k)  To otherwise make unavailable or deny a dwelling based
on discrimination because of race, color, religion, sex, gender,
gender identity, gender expression, sexual orientation, familial
status, source of income, disability, genetic information, veteran
or military status, or national origin.

(l)  To discriminate through public or private land use practices,
decisions, and authorizations because of race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation,
familial status, marital status, disability, genetic information,
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national origin, source of income, veteran or military status, or
ancestry. Discrimination includes, but is not limited to, restrictive
covenants, zoning laws, denials of use permits, and other actions
authorized under the Planning and Zoning Law (Title 7
(commencing with Section 65000)), that make housing
opportunities unavailable.

Discrimination under this subdivision also includes the existence
of a restrictive covenant, regardless of whether accompanied by a
statement that the restrictive covenant is repealed or void.

(m)  As used in this section, “race, color, religion, sex, gender,
gender identity, gender expression, sexual orientation, marital
status, national origin, ancestry, familial status, source of income,
disability, veteran or military status, or genetic information,”
includes a perception that the person has any of those
characteristics or that the person is associated with a person who
has, or is perceived to have, any of those characteristics.

(n)  To use a financial or income standard in the rental of housing
that fails to account for the aggregate income of persons residing
together or proposing to reside together on the same basis as the
aggregate income of married persons residing together or proposing
to reside together.

(o)  In instances where there is a government rent subsidy, to
use a financial or income standard in assessing eligibility for the
rental of housing that is not based on the portion of the rent to be
paid by the tenant.

(p)  (1)  For the purposes of this section, “source of income”
means lawful, verifiable income paid directly to a tenant or paid
to a representative of a tenant. “Source of income” includes a
federal Department of Housing and Urban Development Veterans
Affairs Supportive Housing voucher. For the purposes of this
section, a landlord is not considered a representative of a tenant.

(2)  For the purposes of this section, it shall not constitute
discrimination based on source of income to make a written or
oral inquiry concerning the level or source of income.

SEC. 8. Section 12955.8 of the Government Code is amended
to read:

12955.8. For purposes of this article, in connection with
unlawful practices:

(a)  Proof of an intentional violation of this article includes, but
is not limited to, an act or failure to act that is otherwise covered
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by this part, that demonstrates an intent to discriminate in any
manner in violation of this part. A person intends to discriminate
if race, color, religion, sex, gender, gender identity, gender
expression, sexual orientation, marital status, national origin,
ancestry, familial status, source of income, disability, veteran or
military status, or genetic information is a motivating factor in
committing a discriminatory housing practice even though other
factors may have also motivated the practice. An intent to
discriminate may be established by direct or circumstantial
evidence.

(b)  Proof of a violation causing a discriminatory effect is shown
if an act or failure to act that is otherwise covered by this part, and
that has the effect, regardless of intent, of unlawfully discriminating
on the basis of race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, marital status, national
origin, ancestry, familial status, source of income, disability,
veteran or military status, or genetic information. A business
establishment whose action or inaction has an unintended
discriminatory effect shall not be considered to have committed
an unlawful housing practice in violation of this part if the business
establishment can establish that the action or inaction is necessary
to the operation of the business and effectively carries out the
significant business need it is alleged to serve. In cases that do not
involve a business establishment, the person whose action or
inaction has an unintended discriminatory effect shall not be
considered to have committed an unlawful housing practice in
violation of this part if the person can establish that the action or
inaction is necessary to achieve an important purpose sufficiently
compelling to override the discriminatory effect and effectively
carries out the purpose it is alleged to serve.

(1)  Any determination of a violation pursuant to this subdivision
shall consider whether or not there are feasible alternatives that
would equally well or better accomplish the purpose advanced
with a less discriminatory effect.

(2)  For purposes of this subdivision, the term “business
establishment” shall have the same meaning as in Section 51 of
the Civil Code.

SEC. 9. Section 12956.1 of the Government Code is amended
to read:
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12956.1. (a)  As used in this section, “association,” “governing
documents,” and “declaration” have the same meanings as set forth
in Sections 4080, 4135, and 4150 or Sections 6528, 6546, and
6552 of the Civil Code.

(b)  (1)  A county recorder, title insurance company, escrow
company, real estate broker, real estate agent, or association that
provides a copy of a declaration, governing document, or deed to
any person shall place a cover page or stamp on the first page of
the previously recorded document or documents stating, in at least
14-point boldface type, the following:

“If this document contains any restriction based on race, color,
religion, sex, gender, gender identity, gender expression, sexual
orientation, familial status, marital status, disability, veteran or
military status, genetic information, national origin, source of
income as defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing laws and is
void, and may be removed pursuant to Section 12956.2 of the
Government Code. Lawful restrictions under state and federal law
on the age of occupants in senior housing or housing for older
persons shall not be construed as restrictions based on familial
status.”

(2)  The requirements of paragraph (1) shall not apply to
documents being submitted for recordation to a county recorder.

(c)  Any person who records a document for the express purpose
of adding a racially restrictive covenant is guilty of a misdemeanor.
The county recorder shall not incur any liability for recording the
document. Notwithstanding any other provision of law, a
prosecution for a violation of this subdivision shall commence
within three years after the discovery of the recording of the
document.

SEC. 10. Section 12956.2 of the Government Code is amended
to read:

12956.2. (a)  A person who holds an ownership interest of
record in property that the person believes is the subject of an
unlawfully restrictive covenant in violation of subdivision (l) of
Section 12955 may record a document titled Restrictive Covenant
Modification. The county recorder may choose to waive the fee
prescribed for recording and indexing instruments pursuant to
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Section 27361 in the case of the modification document provided
for in this section. The modification document shall include a
complete copy of the original document containing the unlawfully
restrictive language with the unlawfully restrictive language
stricken.

(b)  Before recording the modification document, the county
recorder shall submit the modification document and the original
document to the county counsel who shall determine whether the
original document contains an unlawful restriction based on race,
color, religion, sex, gender, gender identity, gender expression,
sexual orientation, familial status, marital status, disability, veteran
or military status, national origin, source of income as defined in
subdivision (p) of Section 12955, or ancestry. The county counsel
shall return the documents and inform the county recorder of its
determination. The county recorder shall refuse to record the
modification document if the county counsel finds that the original
document does not contain an unlawful restriction as specified in
this paragraph.

(c)  The modification document shall be indexed in the same
manner as the original document being modified. It shall contain
a recording reference to the original document in the form of a
book and page or instrument number, and date of the recording.

(d)  Subject to covenants, conditions, and restrictions that were
recorded after the recording of the original document that contains
the unlawfully restrictive language and subject to covenants,
conditions, and restrictions that will be recorded after the
Restrictive Covenant Modification, the restrictions in the
Restrictive Covenant Modification, once recorded, are the only
restrictions having effect on the property. The effective date of the
terms and conditions of the modification document shall be the
same as the effective date of the original document.

(e)  The county recorder shall make available to the public
Restrictive Covenant Modification forms.

(f)  If the holder of an ownership interest of record in property
causes to be recorded a modified document pursuant to this section
that contains modifications not authorized by this section, the
county recorder shall not incur liability for recording the document.
The liability that may result from the unauthorized recordation is
the sole responsibility of the holder of the ownership interest of
record who caused the modified recordation.
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(g)  This section does not apply to persons holding an ownership
interest in property that is part of a common interest development
as defined in Section 4100 or 6534 of the Civil Code if the board
of directors of that common interest development is subject to the
requirements of subdivision (b) of Section 4225 or of subdivision
(b) of Section 6606 of the Civil Code.

SEC. 11. Section 5.5 of this bill incorporates amendments to
Section 12930 of the Government Code proposed by both this bill
and Senate Bill 224. That section of this bill shall only become
operative if (1) both bills are enacted and become effective on or
before January 1, 2019, (2) each bill amends Section 12930 of the
Government Code, and (3) this bill is enacted after Senate Bill
224, in which case Section 5 of this bill shall not become operative.

SEC. 12. If the Commission on State Mandates determines
that this act contains costs mandated by the state, reimbursement
to local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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