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JOINT RESOLUTION CALLING FOR THE REPEAL OF

THE 17TH AM ENDM ENT

2016 GENERAL SESSTON
STATE OF UTAH

Chief Sponsor: A lvin B .Jackson

House Sponsor: Ken vory

LONG TITLE
G eneralD escription:
This pint resolution of the Legislhature requests that the U nited States C ongress propose
an am endm ent to the United States C onstitution to repeal the Seventeenth Am endm ent
to the United States C onstitution.
H ighlighted Provisions:
This resolution :
urges U tah k congressional delegation and all the m em bers of the United States
Congress to propose an am endm ent to the United States C onstitution to repeal the
Seventeenth A m endm ent; and
provides language for the proposed am endm ent.
SpecialC lauses:

None

Be itresolved by the Legishture of the sate of U tgh:

W HEREA S, before the passage of the Seventeenth A m endm entto the United States
Constgtution, upon a vacancy In the office of a senator, the govermnorof a sate w as em pow ered
under the United States C onstitution A rticle T, Section 3, Clause 2 to fill the vacancy w ith a
tem porary appointm entuntil such tim e as the sate kegishture convened and selected a
1r=placem ent;
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W HEREA S, upon matification of the Seventeenth Am endm ent to the United States
Consttution In 1913, the pow erto elect senators fiom each state w as passed to the people of
each sate;

W HEREA S, upon ratification of the Seventeenth A m endm entof the United States
Consttution in 1913, w hen a vacancy occurred In the office of a senator, the govemorof the
sate w as directed to issue a w ritof election to fill the vacancy provided, although the sate
legislature could em pow er the govemorto appointa tem porary successoruntil the next
election;

W HEREA S, the founders of our republic and the fram ers of the constitution recognized
that In a republican form of govermm ent, the legislative authority should necessarily be
predom nant;

W HEREA S, the founders intended that legislative authority e divided into two
differentbranches com posed by differentm odes of election, creating different principles of
action, and be as litfle connected w ith each otheras the nature of their com m on functions and
theircom m on dependencies on society w ould adm it;

W HEREA S, Jam esM adison explained the reason forbicam eralism in Federalist Papers
No.10: "Before wkng effect, legislation w ould have to be ratified by tw o Independentpow er
sources: the people s representatives In the H ouse and the sate kegislatures'agents In the
Senate";

W HEREA S, Jam esM adison argued In Federalist PapersN o. 62 that, "The appointm ent
of s=nators by sate legislatures gives the state governm ents such an agency In the fom ation of
the federal governm entasm ust secure the authority of the fom er';

W HEREA S, A kexanderH am ilton, n Federalist PapersN o. 10, conclided thatbecause
the legislatures w ere selected bodies of m en, the choice of United States Senators w ould
"generally be m ade w ith peculiar care and judgm entby the legislhtures";

W HEREA S, the founders of the constitution created an ngenious tem plate of checks
and balances, w ith divisions and distributions of pow erto provide forand protect the highest
sovereignty — thatof each individual citizen;

W HEREA S, the Seventeenth A m endm entof the United States C onstitution disrupts
thatbalance of pow erby providing forthe selection of senators by popularvote n the sam e
m anner representatives are selected by popularvote; and
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W HEREA S, popularelection of senators has diluted the pow erof the separate states,
din Inished federalism , and resulted n the Increased pow erof the federal govermm entoverthe
ndividual states:

NOW ,THEREFORE,BE IT RESOLVED thatthe Legislature of the state of U tah
urges U &h k congressional delegation and all the m em bers of the United States C ongress to
propose an am endm ent to the United States C onsttution repealing the Seventeenth
Am endm entthatreads as follow s:

"Section 1.The seventeenth article of am endm ent to the C onstitution of the United
States is hereby repealed.

Section 2 .The Senate of the United States shallbe com posad of tw o Senators from
each State, selected by the legislature of each State. Each Senator shall serve a six-year temm
and m ay be r=appomnted. Each Senator shall have one vote in the Senate.

Section 3 .Am ong the duties of each Senator is the prin ary duty t© 1epresent the
govemm entof his orher State, and in particularthe State s legislature, In the Senate. Forthe
purpose of m antaining com m unications w ih its Senators, each State legislature cshall establish
a liaison com m ittee and shall specify the duties, procedures, and m ethod of appointm entof that
comm itee.A laison comm itee shallw ork w ith s Unied States Senators n evaluating the
In pactof federal legislation on its sate. A 11 legislation proposad by Congress, and all treaties
proposd, shallbe subm ited to each States liaison comm itee.

Section 4 . The salary and benefits fora Senator shall be provided by the Senators State.
Section 5. Senators are subct to r=m ovalby the State legislature.Rem ovalofa
Senatorrequires a m ajority of each house of the State legishture, or In the case of a unicam eral

legislature, a sin ple m ajority.

Section 6 . Congress isprecluded from enacting any legislation affecting the senatorial
selection process. Each State legislature shall enact mules and procedures, consistentw ith this
am endm ent, related t© the selection and rem oval of Senators.

Section 7. This am endm ent shallnotbe so construed as to affect the term of any
Senator chosen before itbecom esvalid aspartof the Consttution . The electors n each State
shall have the qualifications requisite forelectors of the m ostnum erous branch of the State
legish R

BE IT FURTHER RESOLVED thatoopies of this resolution be sentto the Presidentof
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the Unied States, the M ajority Leaderof the United States Senate, the Speakerof the United
States H ouse of R epresentatives, and the m em bers of U tah & congressional delegation .

Legishtive R eview Note
O ffice of Legislative R egearch and G eneral C ounsel



