As Passed by the Senate

130th General Assembly
Regular Session Am. Sub. S. B. No. 386
2013-2014

Senator Burke

Cosponsors: Senators Seitz, Patton, Schiavoni, Coley, Faber, Jordan,

LaRose

A BILL

To anend sections 1705.48, 3737.51, 3737.71, 3737.99,
3743. 04, 3743.17, 3743.44, 3743.45, 3743.60,
3743.61, 3743.63, 3743.65, 3743.75, 3743.99,

5703. 052, 5703.053, 5703.19, 5703.70, and 5703.77
and to enact sections 3737.04 to 3737.12, 3743. 46,
3743.47, and 3743.591 of the Revised Code to
enabl e individuals to purchase and use consuner
grade fireworks, to extend to Decenber 15, 2018,
the nmoratoriumon issuing fireworks manufacturer
and whol esal er licenses, to elimnate, beginning
January 1, 2016, the noratorium on geographic
transfer of fireworks manufacturer and whol esal er
licenses, and to inpose a fee on the retail sale

of consuner grade fireworks in this state.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1705.48, 3737.51, 3737.71, 3737.99,
3743. 04, 3743.17, 3743.44, 3743.45, 3743.60, 3743.61, 3743.63,
3743. 65, 3743.75, 3743.99, 5703.052, 5703.053, 5703.19, 5703.70,
and 5703. 77 be anmended and sections 3737.04, 3737.05, 3737.06,
3737.07, 3737.08, 3737.09, 3737.10, 3737.11, 3737.12, 3743.46,
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3743. 47, and 3743.591 of the Revised Code be enacted to read as

foll ows:

Sec. 1705.48. Except as otherw se provided by this chapter or
any other provision of the Revised Code, including, but not
limted to, sections 3734.908, 3737.10, 5739.33, 5743.57, 5747.07,

and 5753.02 of the Revised Code, all of the follow ng apply:

(A) The debts, obligations, and liabilities of a linmted
liability conpany, whether arising in contract, tort, or
ot herwi se, are solely the debts, obligations, and liabilities of

the limted liability conpany.

(B) Neither the nmenbers of the limted liability conpany nor
any managers of the limted liability conpany are personally
liable to satisfy any judgment, decree, or order of a court for,
or are personally liable to satisfy in any other nmanner, a debt,
obligation, or liability of the conpany solely by reason of being

a menber or nmanager of the linmted liability conpany.

(O Nothing in this chapter affects any personal liability of
a nenber of alimted liability conpany or any manager of a
limted liability conpany for the nenber's or nanager's own

actions or oni ssions.

(D) This chapter does not affect any statutory or comon | aw
of this or another state that pertains to the rel ationship between
an individual who renders a professional service and a recipient
of that service, including, but not linmted to, any contract or
tort liability arising out of acts or omi ssions conmtted or

omtted during the course of rendering the professional service.

Sec. 3737.04. Ternms used in sections 3737.04 to 3737.12 of
the Revised Code have the sane neanings as in section 5739.01 of
the Revised Code. As used in sections 3737.04 to 3737.12 of the
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Revi sed Code:

(A "1.4Gfireworks," "licensed wholesaler." and "licensed

manuf acturer" have the sanme neanings as in section 3743.01 of the
Revi sed Code.

(B) "Fireworks vendor" neans a licensed whol esal er _or

licensed manufacturer engaged in the sale of 1.4G fireworks in

this state that holds a license issued under section 5739.17 of
t he Revi sed Code.

Sec. 3737.05. For the purpose of providing revenue to fund

firefighter training prograns and the enforcenent and requl ation

of the fireworks industry, a fee is inposed on the retail sale in

this state of 1.4G firewdrks sold on and after January 1, 2016

The fee shall equal four per cent of the price of such fireworks.

Al proceeds fromthe fee shall be credited to the firewrks fee

receipts fund, which is hereby created in the state treasury.

After the director of budget and nanagenent transfers noney from

the fireworks fee receipts fund as required in division (C of

section 3737.11 of the Revised Code, noney renmining in the

fireworks fee receipts fund shall be credited to the fire

marshal's fund created in section 3737.71 of the Revi sed Code.

Sec. 3737.06. The tax conm ssioner shall adm nister sections
3737.04 to 3737.12 of the Revised Code in the sane manner as the

conni ssi oner _admi ni sters the tax | evied under section 5739.02 of

the Revised Code, except as otherwi se provided in sections 3737.04

to 3737.12 of the Revised Code. The conm ssioner nay adopt rules

as the commi ssioner finds necessary for the adm nistration and

enforcenent of the fee inposed by section 3737.05 of the Revised
Code.

Sec. 3737.07. The requirenments, procedures, limtations, and

penalties prescribed in Chapter 5703. of the Revised Code apply to
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the adm nistration, collection., paynent, and enforcenent of the

fee inposed under section 3737.05 of the Revised Code in the sane

manner _and with the sanme effect as with other laws that the tax

conmi ssioner is required to adm ni ster and enforce.

Sec. 3737.08. (A) The fee inposed by section 3737.05 of the

Revi sed Code shall be paid by a consuner to the firewrks vendor

and each fireworks vendor shall collect fromthe consuner, as a

trustee for the state, the full and exact anmpbunt of the fee

payabl e on each sale of 1.4G firewrks in the sanme nanner and at

the sane tines prescribed in section 5739.03 of the Revised Code

for the tax | evied under section 5739.02 of the Revised Code.

(B) Whenever a fireworks vendor refunds the price of 1.4G

fireworks on which the fee inmposed under section 3737.05 of the

Revi sed Code has been paid, the vendor shall also refund the

anount of the fee paid.

Sec. 3737.09. (A Each fireworks vendor shall nmake and file a

return for the preceding nonth in the formprescribed by the tax

conm ssioner. and shall make paynment of the full anmpunt of the fee

due for the preceding nonth. The return shall be signed by the

person required to file it, or an authorized enpl oyee, officer, or

agent. The return is filed when it is received by the tax

conmi ssi oner.

(B) The conmissioner may require a firewrks vendor that

fails to file such a return within the period prescribed to pay an

additional charge of fifty dollars or ten per cent of the fee

required to be paid for the reporting period, whichever is

greater. The comm ssioner nmay collect the additional charge by

assessnent pursuant to section 3737.10 of the Revised Code. The

conmmi ssioner nay renit all or a portion of the additional charge

and nmay adopt rules relating thereto.
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(C If any fee due is not paid tinely in accordance with this

section, the person liable for the fee under section 3737.10 of

the Revi sed Code shall pay interest, calculated at the rate per

annum as prescribed by section 5703.47 of the Revised Code, from

the date the fee payment was due to the date of paynent or to the

date an assessnent is issued, whichever occurs first. |Interest

shall be paid in the sane manner _as the fee, and the conmni ssi oner

may collect the interest by assessnent pursuant to section 3737.10

of the Revi sed Code.

(D) If, in the estinmation of the tax conmm ssi oner, the

average amount of fees remtted by a firewrks vendor nonthly does

not merit monthly filing, the conm ssioner nmay authorize that

vendor to file and pay at less frequent intervals. Returns are due

by the twenty-third day of the nonth follow ng the close of the

applicable reporting period authorized under this division.

(E) Each fireworks vendor shall keep conpl ete and accurate

records of sales of 1.4G fireworks, together with a record of the

fee collected on the sales and shall keep all invoices, bills of

| adi ng, and ot her such pertinent docunents. The records shall be

avai l able for inspection by the conm ssioner or the conmmi ssioner's

aut hori zed agent and shall be preserved for four years after the

return was due or filed, whichever is |later

(F) Al noney collected by the tax conm ssioner under this

section shall be considered as revenue arising fromthe fee
i nposed by section 3737.05 of the Revised Code.

Sec. 3737.10. (A) 1f any fireworks vendor collects the fee

i nposed by section 3737.05 of the Revised Code and fails to renit

the fee to the state as prescribed, the vendor shall be personally

liable for any tax collected and not remtted. The tax

conmi ssi oner nmay make an assessnent agai nst such vendor based upon

any information in the comm ssioner's possessi on.
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If any fireworks vendor fails to collect the fee or any

consuner fails to pay that fee on any transaction subject to the

tax, the vendor or consuner shall be personally |liable for the

amount of the fee applicable to the transaction. The conmm Ssi oner

may nmake an assessnent against either the firewrks vendor or

consuner, as the facts may reaquire, based upon any information in

the conmi ssioner's possession.

An _assessnent against a fireworks vendor when the fee has not

been coll ected or paid shall not discharge the consuner's

liability to reinburse the fireworks vendor for fees applicable to

such transaction

An _assessnent i ssued against a firewrks vendor or consuner

under this section shall not be considered an el ection of

renedi es, nor _a bar to an assessnent against the other for the fee

applicable to the sane transaction, provided that no assessnent

shall be issued agai nst any person for the fee due on a particul ar

transaction if the fee on that transaction actually has been paid

by anot her.

The commi ssioner may neke an assessnent against any fireworks

vendor who fails to file a return or renit the proper anount of

fees, or against any consuner who fails to pay the proper anmount

of fees. When information in the possession of the commi ssioner

i ndi cates that the ampbunt required to be collected or paid under
sections 3737.04 to 3737.12 of the Revised Code is greater than

the anpbunt remtted by the fireworks vendor or paid by the

consuner, the conmmi ssioner nmay audit a sanple of the vendor's

sales or the consunmer's purchases for a representative period and

nmay i ssue an _assessnent based on the audit. The conm ssi oner shal

nmake a good faith effort to reach agreenent with the vendor or

consuner_in selecting a representative sanple.

The conmi ssioner may i ssue an _assessnment on any transaction

for which a fee inposed by section 3737.05 of the Revised Code was
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due and unpaid on the date the firewrks vendor or consunmer was

i nformed by an agent of the comm ssioner of an investigation or

audit. |If the vendor or consuner renmts any paynent of the fee for

the period covered by the assessnent after the vendor or consuner

was inforned of the investigation or audit. the paynent shall be

credited against the ampunt of the assessnent.

The commi ssioner shall give the party assessed witten notice

of the assessnent in the manner provided in section 5703.37 of the

Revi sed Code. Wth the notice, the commissioner shall provide

instructions on how to petition for reassessnent and request a

heari ng on the petition

(B) A penalty of up to fifteen per cent nmay be added to all

amount s assessed under this section. The conmmi ssioner nay adopt

rules providing for the inposition and renission of the penalties.

(G Unless the person assessed files with the conm ssi oner

within sixty days after service of the notice of assessnent,

either personally or by certified mail, a witten petition for

reassessnent signed by the person assessed or that person's

aut hori zed agent havi ng know edge of the facts., the assessnent

becones final and the anpbunt of the assessnent is due and payabl e

fromthe person assessed to the treasurer of state. The petition

shall indicate the objections of the person assessed, but

addi ti onal objections may be raised in witing if received by the

conmi ssioner _prior to the date shown on the final determ nation

If the petition has been properly filed, the conni ssioner shal

proceed under section 5703.60 of the Revised Code.

(D) After an assessnent becones final, if any portion of the

assessnent., including accrued interest, remains unpaid, a

certified copy of the tax conmi ssioner's entry nmaking the

assessnent final may be filed in the office of the clerk of the

court of commpn pleas in the county in which the person assessed

resides or in which the person's business is conducted. |If the
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per son _assessed nmmi ntains no place of business in this state and

is not a resident of this state, the certified copy of the entry

nmay be filed in the office of the clerk of the court of commbn

pl eas of Franklin county.

Inmedi ately upon the filing of the entry. the clerk shal

enter a judgnent for the state against the person assessed in the

amount _shown on the entry. The judgnent may be filed by the clerk

in a | oose-leaf book entitled "special judgnents for state

fireworks fee," and shall have the sane effect as other judgnents.

Execution shall issue upon the judgnent upon the request of the

tax conm ssioner, and all |laws applicable to sales on execution

shall apply to sales nmade under the judonent.

If the assessment is not paid in its entirety within sixty

days after the day the assessnent was issued, the portion of the

assessnent consisting of the fee due shall bear interest at the

rate per annum prescribed by section 5703.47 of the Revised Code

fromthe day the conm ssioner issues the assessnent until the day

the assessnent is paid or until it is certified to the attorney

general for collection under section 131.02 of the Revised Code,

whi chever cones first. If the unpaid portion of the assessnment is

certified to the attorney general for collection, the entire

unpai d portion of the assessnent shall bear interest at the rate

per annum prescri bed by section 5703.47 of the Revised Code from

the date of certification until the date it is paid inits

entirety. Interest shall be paid in the sane manner as the fee and

nay be coll ected by the i ssuance of an assessnent under this

section.

(E) If the conmm ssioner believes that collection of the fee

will be jeopardi zed unl ess proceedings to collect or secure

collection of the fee are instituted w thout delay, the

conmi Ssioner_nRy issue a jeopardy assessnent agai nst the consuner

or the fireworks vendor liable for paying or remtting the fee.
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| medi ately upon the i ssuance of the jeopardy assessnent., the

conm ssioner _shall file an entry with the clerk of the court of

common pleas in the manner prescribed by division (D) of this

section. Notice of the jeopardy assessnent shall be served on the

per son _assessed or the person's |l egal representative, as provi ded

in section 5703.37 of the Revised Code, within five days of the

filing of the entry with the clerk. The total anpunt assessed is

i medi ately due and payabl e, unless the person assessed files a

petition for reassessnent in accordance with division (C of this

section and provides security in a formsatisfactory to the

conmi ssioner _and in an anpunt sufficient to satisfy the unpaid

bal ance of the assessnent. Full or partial paynent of the

assessnent _does not prejudice the comm ssioner's consideration of

the petition for reassessnment.

(F) If any corporation, limted liability conpany, or

busi ness trust required to file returns pursuant to section

3737.09 of the Revised Code fails to renmit to the state any fee

due under section 3737.05 of the Revised Code, any of its

enpl oyees having control or supervision of or charged with the

responsibility of filing returns and neking paynents, and any of

its officers, nenbers, nmanagers, trustees, or other persons who

are responsible for the execution of the corporation's, limted

liability conpany's, or business trust's fiscal responsibilities,

is personally liable for the failure to rent the fee. The

di ssolution, ternm nation, or bankruptcy of the corporation

limted liability conpany, or business trust does not discharge a

responsible person's liability for the corporation's., limted

liability conpany's, or business trust's failure to renmt the fee

due. The tax conmi SSsioner nay assess a responsi bl e person under

this section.

(G Except for assessnents agai nst responsi bl e persons under

division (F) of this section. no assessnent of the fee inposed by
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section 3737.05 of the Revised Code shall be nmade by the tax

conmni ssi oner _nore than four vears after the date on which the

return for the period assessed was due or was filed, whichever

date is later. This section does not bar an assessnment when any of

the foll owi ng occur:

(1) The person assessed failed to file a return required by
section 3737.09 of the Revised Code;

(2) The person assessed knowingly filed a false or fraudul ent

return;

(3) The person assessed and the tax conm ssioner have wai ved

in witing the tine limtation

(H Al nmoney collected by the tax conmmi ssioner under this

section shall be considered as revenue arising fromthe fee
i nposed by section 3737.05 of the Revised Code.

Sec. 3737.11. (A The tax conmissioner shall refund the fee

i nposed by section 3737.05 of the Revised Code paid illegally or

erroneously, or paid on an illegal or erroneous assessnent in the

same _nmanner_prescribed under section 5739.07 of the Revised Code

for the tax |l evied under section 5739.02 of the Revised Code.

Applications for refund shall be filed with the tax conmni Ssi oner

on a formprescribed by the conm ssioner, within four years of the

illegal or erroneous paynent of the fee.

On the filing of the application, the conm ssioner shal

deterni ne the ampunt of refund to which the applicant is entitled.

If the anpbunt is not less than that clained, the conmm Ssioner

shall certify the anmobunt to the director of budget and nmanagenent

for paynent fromthe tax refund fund created by section 5703. 052

of the Revised Code. If the anpbunt is less than that clained. the

conmmi ssioner _shall proceed in accordance with section 5703. 70 of
t he Revi sed Code.
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The certified anpunt shall include interest calculated at the

rate per annum prescri bed by section 5703.47 of the Revised Code

fromthe date of overpaynent to the date of the conm ssioner's

certification.

(B) If any person entitled to a refund of fees under this
section or section 5703.70 of the Revised Code is indebted to the

state for any tax or fee adm ni stered by the tax conni ssi oner, or

any charge, penalties, or interest arising fromsuch a tax or fee,

the ampbunt all owabl e on the application for refund first shall be

applied in satisfaction of the debt.

(C) The director of budget and managenent shall transfer from

the fireworks fee receipts fund to the tax refund fund anpunts

equal to the refunds certified by the comm ssioner under this

section.

Sec. 3737.12. No person shall fail to file any return or

report required to be filed under section 3737.09 of the Revised

Code, or file or cause to be filed any inconplete, false, or

fraudulent return., report, or statenment., or aid or abet another in

the filing of any false or fraudulent return, report. or

st at enent .

Sec. 3737.51. (A) No person shall knowi ngly violate any

provision of the state fire code or any order made pursuant to it.

(B) Any person who has received a citation for a serious
violation of the fire code or any order issued pursuant to it,
shall be assessed a civil penalty of not nore than one thousand

dollars for each such violation

(C© Any person who has received a citation for a violation of
the fire code or any order issued pursuant to it, and such
violation is specifically determ ned not to be of a serious

nature, may be assessed a civil penalty of not nore than one
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t housand dollars for each such viol ation

(D) Any person who fails to correct a violation for which a
citation has been issued within the period pernitted for its
correction, nay be assessed a civil penalty of not nore than one
thousand dol lars for each day during which such failure or

viol ati on conti nues.

(E) Any person who violates any of the posting requirenents,
as prescribed by division (C) of section 3737.42 of the Revised
Code, shall be assessed a civil penalty of not nore than one

t housand dollars for each violation

(F) Due consideration to the appropriateness of the penalty
with respect to the gravity of the violation, the good faith of
the person being charged, and the history of previous violations

shal | be given whenever a penalty is assessed under this chapter.

(G For purposes of this section, a serious violation shal
be considered to exist if there is a substantial probability that
an occurrence causing death or serious physical harmto persons
could result froma condition which exists, or fromone or nore
practices, means, nethods, operations, or processes which have
been adopted or are in use, unless the person did not and coul d
not with the exercise of reasonable diligence, know of the

presence of the violation.

(H Civil penalties inposed by this chapter, except penalties

i nposed under sections 3737.04 to 3737.12 of the Revised Code,

shall be paid to the fire marshal for deposit into the genera

revenue fund. Such penalties may be recovered in a civil action in
the nane of the state brought in the court of common pleas of the

county where the violation is alleged to have occurred.

Sec. 3737.71. Each insurance conpany doi ng business in this

state shall pay to the state in installnents, at the tinme of

Page 12

328

329
330
331
332
333

334
335
336
337

338
339
340
341

342
343
344
345
346
347
348
349

350
351
352
353
354
355

356
357



Am. Sub. S. B. No. 386
As Passed by the Senate

maki ng the paynents required by section 5729.05 of the Revised
Code, in addition to the taxes required to be paid by it,
three-fourths of one per cent on the gross prem umreceipts
derived fromfire insurance and that portion of the prenium
reasonably allocable to insurance agai nst the hazard of fire
included in other coverages except |ife and sickness and acci dent

i nsurance, after deducting return prem uns paid and consi derations
received for reinsurances as shown by the annual statenent of such
conmpany nade pursuant to sections 3929.30, 3931.06, and 5729. 02 of
the Revised Code. The noney received shall be paid into the state
treasury to the credit of the state fire marshal's fund, which is
hereby created. The fund shall be used for the mai ntenance and

adm ni stration of the office of the fire marshal and the Chio fire
acadeny established by section 3737.33 of the Revised Code, except

for any bal ance credited to the fund fromthe fee i nposed by

section 3737.05 of the Revised Code. Seven-eigths of the bal ance

credited to the fund fromthat fee shall be used solely to fund

firefighter training prograns _and one-ei ghth of that bal ance shall

be used solely to fund activities and operations of the fire

narshal related to the requl ation and enforcenent of the fireworks

industry. If the director of conmerce certifies to the director of
budget and managenent that the cash balance in the state fire

mar shal's fund, exclusive of any bal ance credited to the fund from

the fee inposed by section 3737.05 of the Revised Code, is in

excess of the anmobunt needed to pay ongoi ng operating expenses, the
di rector of conmerce, with the approval of the director of budget
and managenent, may use the excess ampbunt to acquire by purchase,

| ease, or otherwi se, real property or interests in real property
to be used for the benefit of the office of the state fire
marshal, or to construct, acquire, enlarge, equip, furnish, or

i mprove the fire marshal's office facilities or the facilities of
the Chio fire acadeny. The state fire marshal's fund shall be

assessed a proportionate share of the administrative costs of the
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department of commerce in accordance with procedures prescribed by
the director of commerce and approved by the director of budget
and managenent. Such assessnent shall be paid fromthe state fire

marshal's fund to the division of adm nistration fund.

Not wi t hst andi ng any other provision in this section, if the
di rector of budget and managenent determ nes at any tine that the
money in the state fire marshal's fund exceeds the anmount
necessary to defray ongoi ng operating expenses in a fiscal year

the director may transfer the excess, exclusive of any bal ance

credited to the fund fromthe fee i nposed by section 3737.05 of

the Revised Code, to the general revenue fund.

Sec. 3737.99. (A Whoever violates section 3737.28 of the
Revi sed Code may be summarily puni shed, by the officer concerned,
by a fine of not nore than one hundred dollars or commtnent to
the county jail until that person is willing to conply with the

order of such officer.

(B) Except as a violation of section 2923.17 of the Revised
Code invol ves subject matter covered by the state fire code and
except as such a violation is covered by division (G of this
section, whoever violates division (A) of section 3737.51 of the

Revi sed Code is guilty of a mi sdeneanor of the first degree.

(C Wioever violates section 3737.61 of the Revised Code is

guilty of a nminor m sdenmeanor

(D) Whoever violates section 3737.62 or 3737.64 of the

Revi sed Code is guilty of a misdenmeanor of the fourth degree.

(E) Whoever violates section 3737.63 or division (A or (B)
of section 3737.65 of the Revised Code is guilty of a m sdeneanor

of the third degree.

(F) Whoever violates division (C(3) or (D)(5) of section
3737.73 of the Revised Code shall be fined one thousand doll ars.
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(G Woever violates section 3737.66 of the Revised Code is

guilty of a nisdenmeanor of the first degree.

(H) Whoever knowingly violates division (C) of section
3737.882 of the Revised Code is guilty of an unclassified felony
and shall be fined not nore than twenty-five thousand dollars or
i mprisoned for not nore than fourteen nonths, or both. Whoever
recklessly violates division (C) of section 3737.882 of the

Revi sed Code is guilty of a misdenmeanor of the first degree.

(1) Whoever knowingly violates division (F)(1), (2), or (3)
of section 3737.881 or section 3737.93 of the Revised Code is

guilty of a m sdeneanor of the fourth degree.

(J) Whoever knowingly violates division (B) or (C) of section
3737.91 of the Revised Code is guilty of a m sdeneanor of the

second degr ee.

(KY Except as prescribed in division (L) of this section,

whoever knowingly violates any provision of section 3737.08,
3737.09, 3737.10, or 3737.12 of the Revised Code, or any rule

adopted by the tax conm ssioner under section 3737.06, 3737.09. or

3737.10 of the Revised Code, is guilty of a m sdeneanor of the

first dearee on a first offense; on each subsequent offense, the

person is quilty of a felony of the fourth deqree.

(L) Whoever violates section 3737.09 of the Revised Code by

failing to remt to the state fees coll ected under section 3737.05

of the Revised Code is quilty of a felony of the fourth degree and

shall suffer the loss of the person's vendor's license issued

under section 5739.17 of the Revised Code. A person shall not be

eligible for a vendor's license for two vears follow ng

convi ction.

Sec. 3743.04. (A) The license of a manufacturer of fireworks

is effective for one year beginning on the first day of Decenber.
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The state fire marshal shall issue or renew a |license only on that
date and at no other tinme. If a manufacturer of fireworks w shes
to continue manufacturing fireworks at the designated fireworks
plant after its then effective license expires, it shall apply no
later than the first day of Cctober for a new |icense pursuant to
section 3743.02 of the Revised Code. The state fire marshal shal
send a witten notice of the expiration of its license to a

i censed manufacturer at |east three nonths before the expiration

dat e.

(B) If, during the effective period of its licensure, a
l'i censed manufacturer of fireworks wi shes to construct, |ocate, or
rel ocate any buildings or other structures on the prenises of its
fireworks plant, to make any structural change or renovation in
any building or other structure on the prem ses of its fireworks
plant, or to change the nature of its nmanufacturing of fireworks
so as to include the processing of fireworks, the nanufacturer
shall notify the state fire marshal in witing. The state fire
marshal may require a |licensed manufacturer also to submt
docunentation, including, but not Iimted to, plans covering the
proposed construction, location, relocation, structural change or
renovation, or change in nmanufacturing of fireworks, if the state
fire marshal determ nes the docunentation is necessary for
eval uation purposes in light of the proposed construction,
| ocation, relocation, structural change or renovation, or change

in manufacturing of fireworks.

Upon receipt of the notification and additional docunentation
required by the state fire marshal, the state fire marshal shal
i nspect the premi ses of the fireworks plant to determne if the
proposed construction, |ocation, relocation, structural change or
renovation, or change in manufacturing of fireworks conforns to
sections 3743.02 to 3743.08 of the Revised Code and the rules

adopted by the state fire marshal pursuant to section 3743. 05 of
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the Revised Code. The state fire marshal shall issue a witten
aut hori zation to the nmanufacturer for the construction, |ocation,
rel ocation, structural change or renovation, or change in
manufacturing of fireworks if the state fire marshal determ nes,
upon the inspection and a review of submitted docunentation, that
the construction, |ocation, relocation, structural change or
renovation, or change in manufacturing of fireworks conforns to
those sections and rul es. Upon authorizing a change in

manuf acturing of fireworks to include the processing of fireworks,
the state fire marshal shall make notations on the manufacturer's
license and in the list of |licensed nanufacturers in accordance
with section 3743.03 of the Revised Code.

On or before June 1, 1998, a |licensed manufacturer shall
install, in every licensed building in which fireworks are
manuf actured, stored, or displayed and to which the public has
access, interlinked fire detection, snpke exhaust, and snoke
evacuation systens that are approved by the superintendent of
i ndustrial conpliance, and shall conply with floor plans show ng
occupancy load limts and internal circulation and egress patterns
that are approved by the state fire marshal and superintendent,
and that are submtted under seal as required by section 3791.04
of the Revised Code. Notwi thstanding section 3743.59 of the
Revi sed Code, the construction and safety requirenents established
in this division are not subject to any variance, waiver, or

excl usi on.

(C© The license of a nmanufacturer of fireworks authorizes the

manuf acturer to engage only in the followi ng activities:

(1) The manufacturing of fireworks on the prem ses of the
fireworks plant as described in the application for |Iicensure or
in the notification subnitted under division (B) of this section,
except that a |licensed nmanufacturer shall not engage in the

processi ng of fireworks unless authorized to do so by its |license.
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(2) To possess for sale at whol esal e and sell at whol esal e
the fireworks manufactured by the manufacturer, to persons who are
l'i censed whol esal ers of fireworks, to ewt—ef-state+residents
persons in accordance with seetion sections 3743. 44 of the Revised

le. o i . I " :
3744345 to 3743.46 of the Revised Code, or to persons located in
anot her state provided the fireworks are shipped directly out of
this state to themby the nanufacturer. A person who is |icensed
as a manufacturer of fireworks on June 14, 1988, al so may possess
for sale and sell pursuant to division (C(2) of this section
fireworks other than those the person manufactures. The possessi on
for sale shall be on the prem ses of the fireworks plant described
in the application for licensure or in the notification submtted
under division (B) of this section, and the sale shall be fromthe
inside of a licensed building and fromno other structure or
device outside a licensed building. At no tine shall a |icensed
manuf acturer sell any class of fireworks outside a |icensed

bui | di ng.

(3) Possess for sale at retail and sell at retail the
fireworks manufactured by the manufacturer, other than 1.4G
fireworks as designated by the state fire nmarshal in rul es adopted
pursuant to division (A) of section 3743.05 of the Revised Code,
to licensed exhibitors in accordance with sections 3743.50 to
3743.55 of the Revised Code, and possess for sale at retail and
sell at retail the fireworks manufactured by the manufacturer,
including 1.4G fireworks, to eut-eof-state residents persons in
accordance W th seetioen sections 3743. 44 efthe Revised Code—to
residents—of this state inaccordancewth-section3743-45 to
3743. 46 of the Revised Code, or to persons |ocated in another
state provided the fireworks are shipped directly out of this
state to them by the manufacturer. A person who is licensed as a
manuf acturer of fireworks on June 14, 1988, may al so possess for

sal e and sell pursuant to division (C)(3) of this section

Page 18

515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532

533
534
535
536
537
538
539
540
541
542
543
544
545
546
547



Am. Sub. S. B. No. 386
As Passed by the Senate

fireworks other than those the person manufactures. The possession
for sale shall be on the prenises of the fireworks plant described
in the application for licensure or in the notification submtted
under division (B) of this section, and the sale shall be fromthe
inside of a licensed building and fromno other structure or
device outside a licensed building. At no tine shall a Iicensed
manuf acturer sell any class of fireworks outside a |icensed

bui | di ng.

A licensed manufacturer of fireworks shall sell under
division (C) of this section only fireworks that neet the
standards set by the consuner product safety conm ssion or by the
Anerican fireworks standard | aboratories or that have received an

EX nunber fromthe United States departnment of transportation

(D) The license of a manufacturer of fireworks shall be
protected under glass and posted in a conspi cuous place on the
prem ses of the fireworks plant. Except as otherw se provided in
this division, the license is not transferable or assignable. A
i cense may be transferred to another person for the sanme
fireworks plant for which the Iicense was issued if the assets of
the plant are transferred to that person by inheritance or by a
sal e approved by the state fire marshal. The license is subject to

revocation in accordance with section 3743.08 of the Revi sed Code.

(E) The state fire marshal shall not place the license of a
manuf acturer of fireworks in a tenporarily inactive status while
the holder of the license is attenpting to qualify to retain the

| i cense.

(F) Each licensed manufacturer of fireworks that possesses
fireworks for sale and sells fireworks under division (C of
section 3743.04 of the Revised Code, or a designee of the
manuf acturer, whose identity is provided to the state fire narshal
by the manufacturer, annually shall attend a continuing education

program The state fire marshal shall devel op the program and the
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state fire marshal or a person or public agency approved by the
state fire marshal shall conduct it. A licensed manufacturer or
the manufacturer's designee who attends a program as required
under this division, within one year after attending the program
shal | conduct in-service training as approved by the state fire
marshal for other enpl oyees of the Iicensed manufacturer regarding
the information obtained in the program A |licensed manufacturer
shall provide the state fire marshal with notice of the date,
time, and place of all in-service training. For any program
conducted under this division, the state fire marshal shall, in
accordance with rul es adopted by the state fire narshal under
Chapter 119. of the Revised Code, establish the subjects to be
taught, the length of classes, the standards for approval, and
time periods for notification by the licensee to the state fire

mar shal of any in-service training.

(G A licensed manufacturer shall mmintain conprehensive
general liability insurance coverage in the anmount and type
specified under division (B)(2) of section 3743.02 of the Revised
Code at all tines. Each policy of insurance required under this
di vision shall contain a provision requiring the insurer to give
not less than fifteen days' prior witten notice to the state fire
mar shal before term nation, |apse, or cancellation of the policy,
or any change in the policy that reduces the coverage bel ow t he
nm ni num requi red under this division. Prior to canceling or
reduci ng the amount of coverage of any conprehensive genera
liability insurance coverage required under this division, a
i censed manuf acturer shall secure supplenental insurance in an
anount and type that satisfies the requirements of this division
so that no | apse in coverage occurs at any tinme. A licensed
manuf act urer who secures suppl enental insurance shall file
evi dence of the supplenental insurance with the state fire narsha
prior to canceling or reducing the anount of coverage of any

conmpr ehensi ve general liability insurance coverage required under

Page 20

580
581
582
583
584
585
586
587
588
589
590
591
592
593
594

595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612



Am. Sub. S. B. No. 386
As Passed by the Senate

this division.

(H The state fire narshal shall adopt rules for the
expansi on or contraction of a licensed prenises and for approval
of such expansions or contractions. The boundaries of a |icensed
prem ses, including any geographic expansi on or contraction of
those boundaries, shall be approved by the state fire marshal in
accordance with rules the state fire marshal adopts. If the
| icensed prem ses consists of nore than one parcel of real estate,
those parcels shall be contiguous unless an exception is allowed

pursuant to division (lI) of this section.

(1)(1) Alicensed manufacturer may expand its |icensed
premises within this state to include not nore than two storage
| ocations that are | ocated upon one or nore real estate parcels
that are noncontiguous to the |licensed prenises as that |icensed
prem ses exists on the date a |licensee subnits an application as

descri bed below, if all of the follow ng apply:

(a) The licensee submits an application to the state fire
marshal and an application fee of one hundred dollars per storage

| ocation for which the |licensee is requesting approval

(b) The identity of the holder of the Iicense remains the

sane at the storage |ocation

(c) The storage location has received a valid certificate of
zoni ng conpliance as applicable and a valid certificate of
occupancy for each building or structure at the storage |ocation
i ssued by the authority having jurisdiction to issue the
certificate for the storage location, and those certificates
permit the distribution and storage of fireworks regul ated under
this chapter at the storage location and in the buil dings or
structures. The storage |ocation shall be in conpliance with al

ot her applicable federal, state, and local |aws and regul ati ons.

(d) Every building or structure | ocated upon the storage
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| ocation is separated from occupi ed residential and nonresidenti al
bui l di ngs or structures, railroads, highways, or any other

buil dings or structures on the licensed prenises in accordance
with the distances specified in the rules adopted by the state

fire marshal pursuant to section 3743.05 of the Revised Code.

(e) Neither the licensee nor any person hol di ng, owning, or
controlling a five per cent or greater beneficial or equity
interest in the licensee has been convicted of or pleaded guilty
to a felony under the laws of this state, any other state, or the
United States, after Septenber 29, 2005.

(f) The state fire nmarshal approves the application for

expansi on.

(2) The state fire marshal shall approve an application for
expansi on requested under division (1)(1) of this section if the
state fire marshal receives the application fee and proof that the
requirements of divisions (1)(1)(b) to (e) of this section are
satisfied. The storage | ocation shall be considered part of the
original licensed prem ses and shall use the sanme distinct nunber
assigned to the original licensed prem ses with any additiona
desi gnations as the state fire marshal deens necessary in

accordance with section 3743.03 of the Revi sed Code.

(J)(1) A licensee who obtains approval for the use of a
storage location in accordance with division (1) of this section
shal |l use the storage |ocation exclusively for the foll ow ng

activities, in accordance with division (C) of this section:

(a) The packagi ng, assenbling, or storing of fireworks, which
shall only occur in buildings or structures approved for such
hazardous uses by the building code official having jurisdiction
for the storage location or, for 1.4G fireworks, in containers or
trailers approved for such hazardous uses by the state fire

marshal if such containers or trailers are not subject to
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regul ati on by the building code adopted in accordance with Chapter
3781. of the Revised Code. Al such storage shall be in accordance
with the rules adopted by the state fire marshal under division
(G of section 3743.05 of the Revised Code for the packagi ng,

assenbl ing, and storage of fireworks.

(b) Distributing fireworks to other parcels of real estate
| ocated on the manufacturer's |licensed prem ses, to |licensed
whol esal ers or other |licensed nanufacturers in this state or to

simlarly licensed persons |ocated in another state or country;

(c) Distributing fireworks to a |Iicensed exhibitor of
fireworks pursuant to a properly issued pernit in accordance with
section 3743.54 of the Revised Code.

(2) Alicensed manufacturer shall not engage in any sales
activity, including the retail sale of fireworks otherw se
permtted under division (C(2) or (C(3) of this section, or
pursuant to section 3743.44 or 3743.45 of the Revised Code, at the

storage | ocation approved under this section.

(3) A storage location nay not be relocated for a m nimum
period of five years after the storage location is approved by the
state fire marshal in accordance with division (1) of this

secti on.

(K) The licensee shall prohibit public access to the storage
| ocation. The state fire nmarshal shall adopt rules to describe the
accept abl e nmeasures a manufacturer shall use to prohibit access to

the storage site.

Sec. 3743.17. (A) The license of a wholesaler of fireworks is
effective for one year beginning on the first day of Decenber. The
state fire marshal shall issue or renew a license only on that
date and at no other time. If a whol esaler of firewdrks w shes to

conti nue engaging in the wholesale sale of fireworks at the
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particular location after its then effective license expires, it
shall apply not later than the first day of October for a new
|icense pursuant to section 3743.15 of the Revised Code. The state
fire marshal shall send a witten notice of the expiration of its
license to a |licensed whol esal er at |east three nonths before the

expiration date.

(B) If, during the effective period of its licensure, a
i censed whol esal er of fireworks wi shes to perform any
construction, or make any structural change or renovation, on the
prem ses on which the fireworks are sold, the whol esal er shal

notify the state fire marshal in witing. The state fire marsha

may require a |licensed whol esal er also to submt docunentation

i ncluding, but not Iinmted to, plans covering the proposed
construction or structural change or renovation, if the state fire
mar shal determ nes the docunentation is necessary for eval uation
purposes in light of the proposed construction or structura

change or renovation

Upon receipt of the notification and additional docunentation
required by the state fire marshal, the state fire nmarshal shall
i nspect the prem ses on which the fireworks are sold to determ ne
if the proposed construction or structural change or renovation
conforms to sections 3743.15 to 3743.21 of the Revised Code and
the rul es adopted by the state fire marshal pursuant to section
3743. 18 of the Revised Code. The state fire marshal shall issue a
witten authorization to the whol esaler for the construction or
structural change or renovation if the state fire marsha
determ nes, upon the inspection and a review of submtted
docunentation, that the construction or structural change or

renovati on conforns to those sections and rul es.

(C The license of a wholesaler of fireworks authorizes the

whol esal er to engage only in the follow ng activities:

(1) Possess for sale at whol esale and sell at whol esal e
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fireworks to persons who are |licensed whol esal ers of fireworks, to
eut—of—state—residents persons in accordance with seetien sections
3743. 44 ef—theRewvised—Code—to—residents—of—this—statein
accordance—w-th—seetieon—3443-—45 to 3743. 46 of the Revised Code, or
to persons located in another state provided the fireworks are

shi pped directly out of this state to them by the whol esal er. The
possession for sale shall be at the |ocation described in the
application for licensure or in the notification submtted under
division (B) of this section, and the sale shall be fromthe
inside of a licensed building and fromno structure or device
outside a licensed building. At no tine shall a |icensed

whol esal er sell any class of firewdrks outside a |icensed

bui | di ng.

(2) Possess for sale at retail and sell at retail fireworks,
other than 1.4G fireworks as designated by the state fire marsha
in rules adopted pursuant to division (A) of section 3743.05 of
the Revised Code, to |licensed exhibitors in accordance wth
sections 3743.50 to 3743.55 of the Revised Code, and possess for
sale at retail and sell at retail fireworks, including 1.4G
fireworks, to eut—of-state residents persons in accordance with
section sections 3743. 44 of the Revised Code—toresidents—of this
state—tn-acecordance—wthseetion3443-45 to 3743.46 of the Revised
Code, or to persons |located in another state provided the
fireworks are shipped directly out of this state to them by the
whol esal er. The possession for sale shall be at the |ocation
described in the application for licensure or in the notification
subnmitted under division (B) of this section, and the sal e shal
be fromthe inside of the |licensed building and fromno ot her
structure or device outside this licensed building. At no tine
shall a licensed whol esal er sell any class of fireworks outside a

i censed buil ding.

A licensed whol esal er of fireworks shall sell under division
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(O of this section only fireworks that neet the standards set by
the consuner product safety conmission or by the American
fireworks standard | aboratories or that have received an EX nunber

fromthe United States departnment of transportation

(D) The license of a whol esaler of fireworks shall be
protected under glass and posted in a conspi cuous place at the
| ocation described in the application for licensure or in the
notification submtted under division (B) of this section. Except
as otherwi se provided in this section, the license is not
transferable or assignable. A license may be transferred to
anot her person for the sane |ocation for which the |icense was
issued if the assets of the wholesaler are transferred to that
person by inheritance or by a sale approved by the state fire
marshal . The license is subject to revocation in accordance with
section 3743.21 of the Revised Code.

(E) The state fire nmarshal shall adopt rules for the
expansi on or contraction of a licensed prenises and for the
approval of an expansion or contraction. The boundaries of a
i censed prem ses, including any geographi ¢ expansi on or
contraction of those boundaries, shall be approved by the state
fire marshal in accordance with rules the state fire nmarshal
adopts. If the licensed prenises of a |licensed whol esal er from
whi ch the whol esal er operates consists of nore than one parcel of
real estate, those parcels nust be contiguous, unless an exception

is allowed pursuant to division (G of this section.

(F)(1) Upon application by a licensed whol esal er of
fireworks, a wholesaler Iicense may be transferred from one
geographic location to another within the sanme munici pal

corporation or within the unincorporated area of the sane
township, but—enly if all of the follow ng apply:

(a) The identity of the holder of the license remains the

sane in the new | ocati on
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(b) The former location is closed prior to the opening of the
new | ocati on and no fireworks business of any kind is conducted at

the fornmer location after the transfer of the |license.

(c) The new |l ocation has received a local certificate of
zoni ng conpliance and a | ocal certificate of occupancy, and

otherwise is in conpliance with all |ocal building regulations.

(d) Every building or structure at the new |location is
separated from occupi ed residential and nonresidential buildings
or structures, railroads, highways, or any other buil dings or
structures located on the licensed premnises in accordance with the
di stances specified in the rules adopted by the state fire marshal
pursuant to section 3743.18 of the Revised Code. If the |licensee
fails to conply with the requirenents of division (F)(1)(d) of
this section by the licensee's own act, the license at the new

| ocation is forfeited.

(e) Neither the licensee nor any person hol di ng, owning, or
controlling a five per cent or greater beneficial or equity
interest in the licensee has been convicted of or has pl eaded
guilty to a felony under the laws of this state, any other state,
or the United States after June 30, 1997

(f) The state fire marshal approves the request for the

transfer.

(2) The new |l ocation shall conply with the requirenents
specified in divisions (C) (1) and (2) of section 3743.25 of the
Revi sed Code whether or not the fireworks showoom at the new
| ocation is constructed, expanded, or first begins operating on
and after June 30, 1997.

(G (1) Alicensed whol esal er may expand its |icensed preni ses
wWthin this state to include not nore than two storage | ocations
that are | ocated upon one or nore real estate parcels that are

nonconti guous to the |licensed prem ses as that |icensed prenises
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exi sts on the date a licensee subnmits an application as descri bed

below, if all of the follow ng apply:

(a) The licensee submits an application to the state fire
mar shal requesting the expansion and an application fee of one
hundred doll ars per storage |ocation for which the licensee is

requesting approval.

(b) The identity of the holder of the |icense renains the

sanme at the storage |ocation

(c) The storage location has received a valid certificate of
zoni ng conpliance, as applicable, and a valid certificate of
occupancy for each building or structure at the storage |ocation
i ssued by the authority having jurisdiction to issue the
certificate for the storage |ocation, and those certificates
permit the distribution and storage of fireworks regul ated under
this chapter at the storage |ocation and in the buildings or
structures. The storage |location shall be in conpliance with al

ot her applicable federal, state, and local |laws and regul ati ons.

(d) Every building or structure | ocated upon the storage
| ocation is separated from occupi ed residential and nonresidenti al
bui I di ngs or structures, railroads, highways, and any other
bui | di ngs or structures on the licensed prenises in accordance
with the distances specified in the rules adopted by the state

fire marshal pursuant to section 3743.18 of the Revi sed Code.

(e) Neither the licensee nor any person hol di ng, owning, or
controlling a five per cent or greater beneficial or equity
interest in the licensee has been convicted of or pleaded guilty
to a felony under the laws of this state, any other state, or the
United States, after Septenber 29, 2005.

(f) The state fire marshal approves the application for

expansi on.

(2) The state fire nmarshal shall approve an application for
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expansi on requested under division (G (1) of this section if the
state fire marshal receives the application fee and proof that the
requirements of divisions (G (1)(b) to (e) of this section are
satisfied. The storage | ocation shall be considered part of the
original licensed prem ses and shall use the sanme distinct nunber
assigned to the original licensed prem ses with any additiona
designations as the state fire narshal deems necessary in

accordance with section 3743.16 of the Revi sed Code.

(H (1) A licensee who obtains approval for use of a storage
| ocation in accordance with division (G of this section shall use
the site exclusively for the follow ng activities, in accordance

with division (C)(1) of this section:

(a) Packagi ng, assenbling, or storing fireworks, which shall
occur only in buildings or structures approved for such hazardous
uses by the building code official having jurisdiction for the
storage location or, for 1.4Gfireworks, in containers or trailers
approved for such hazardous uses by the state fire marshal if such
containers or trailers are not subject to regulation by the
bui | di ng code adopted in accordance with Chapter 3781. of the
Revi sed Code. Al such storage shall be in accordance with the
rul es adopted by the state fire marshal under division (B)(4) of
section 3743.18 of the Revised Code for the packagi ng, assenbling,

and storage of fireworks.

(b) Distributing fireworks to other parcels of real estate
| ocated on the wholesaler's |licensed prenises, to licensed
manuf acturers or other |icensed wholesalers in this state or to

simlarly licensed persons | ocated in another state or country;

(c) Distributing fireworks to a licensed exhibitor of
fireworks pursuant to a properly issued permt in accordance with
section 3743.54 of the Revised Code.

(2) A licensed whol esal er shall not engage in any sal es
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activity, including the retail sale of fireworks otherw se
permitted under division (C(2) of this section or pursuant to
section 3743.44 or 3743.45 of the Revised Code, at a storage

| ocati on approved under this section.

(3) A storage location nay not be relocated for a m nimum
period of five years after the storage location is approved by the
state fire marshal in accordance with division (G of this

secti on.

(1) Alicensee shall prohibit public access to all storage
locations it uses. The state fire narshal shall adopt rules
establ i shing acceptabl e neasures a whol esal er shall use to

prohi bit access to storage sites.

(J) The state fire marshal shall not place the license of a
whol esal er of fireworks in tenmporarily inactive status while the
hol der of the license is attenpting to qualify to retain the

| i cense.

(K) Each licensed whol esal er of fireworks or a designee of

the whol esal er, whose identity is provided to the state fire

mar shal by the whol esal er, annually shall attend a conti nuing
education program The state fire marshal shall devel op the
program and the state fire marshal or a person or public agency
approved by the state fire nmarshal shall conduct it. A licensed
whol esal er or the whol esal er's desi gnee who attends a program as
requi red under this division, within one year after attending the
program shall conduct in-service training as approved by the
state fire marshal for other enployees of the |icensed whol esal er
regarding the information obtained in the program A |licensed

whol esal er shall provide the state fire narshal with notice of the
date, time, and place of all in-service training. For any program
conducted under this division, the state fire marshal shall, in
accordance with rul es adopted by the state fire narshal under

Chapter 119. of the Revised Code, establish the subjects to be
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taught, the length of classes, the standards for approval, and
time periods for notification by the licensee to the state fire

mar shal of any in-service training.

(L) A licensed whol esal er shall maintain conprehensive
general liability insurance coverage in the anmount and type
speci fied under division (B)(2) of section 3743.15 of the Revised
Code at all tinmes. Each policy of insurance required under this
di vision shall contain a provision requiring the insurer to give
not less than fifteen days' prior witten notice to the state fire
mar shal before term nation, |apse, or cancellation of the policy,
or any change in the policy that reduces the coverage bel ow t he
m ni mum requi red under this division. Prior to canceling or
reduci ng the amount of coverage of any conprehensive general
liability insurance coverage required under this division, a
I i censed whol esal er shall secure supplenental insurance in an
anount and type that satisfies the requirenents of this division
so that no |l apse in coverage occurs at any time. A licensed
whol esal er who secures suppl enmental insurance shall file evidence
of the supplenmental insurance with the state fire narshal prior to
canceling or reducing the amount of coverage of any conprehensive

general liability insurance coverage required under this division

Sec. 3743.44. (A) Any person who resides—in—another—state—and
who intends to obtain possession in this state of 1.3G fireworks
purchased in this state shall obtain possession of the 1.3G

fireworks only froma |licensed manufacturer or |icensed whol esal er

I I he £ ks i hilo | I
of direectly transportingthemoutof this state. No |licensed

manuf acturer or |icensed whol esaler shall sell 1.3Gfireworks to a
per son whe—+estdes—+h-another—state unl ess that person has been
issued a license or pernit in the state of the person's residence
that authorizes the person to engage in the manufacture, whol esal e

sale, or retail sale of 1.3G fireworks or that authorizes the
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person to conduct 1.3G fireworks exhibitions in that state and 958
that person presents a certified copy of the |icense. Noticensed 959
960
961
962
963
964
965
966
967
968
969
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971
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(B) A licensed manufacturer or |icensed whol esal er selling 981
fireworks under this section shall require the a purchaser who 982

resides in another state to conplete a purchaser's form The state 983

fire marshal shall prescribe the form and the |icensed 984
manuf acturer or |icensed whol esaler shall furnish the form On 985
this formthe purchaser shall include the purchaser's nanme and 986
address; the date of the purchase; a statenent that the purchaser 987
acknowl edges that the purchaser is responsible for any illegal use 988
of the fireworks, including any damages caused by i nproper use; 989

the nunber of the purchaser's license or pernit authorizing the 990
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purchaser to manufacture, sell at wholesale, or sell at retail
fireworks or to conduct fireworks exhibitions, or the nunber of
the purchaser's notor vehicle operator's |Iicense or other
identification card, as applicable; such other information as the
state fire marshal may require; and the purchaser's signature.
Each purchaser's formshall contain a statenent printed in bold
letters indicating that know ngly making a fal se statenment on the
formis falsification under section 2921.13 of the Revised Code

and is a msdeneanor of the first degree.

Each |icensed manufacturer and |icensed whol esal er shall keep
each purchaser's formfor a period of three years after the date
of the purchase, and such forns shall be open to inspection by the
state fire marshal or the state fire marshal's designated

aut hority.

(O Each purehaser—of person who resides in another state who

purchases fireworks under this section shall transport the
fireworks so purchased directly out of this state within

forty-eight hours after the tine of their purchase.

hi : I hol | I I | | :
‘ ks hi Ly | : I T I

” : I il ] bt aini . .
thisstate of purchased fireworks— (D) This section does not

prohibit |licensed manufacturers or whol esalers fromselling
fireworks, in accordance with section 3743.04 or sections 3743.17
and 3743.25 of the Revised Code, to a resident of another state
and from shi pping the purchased fireworks directly out of this

state to the purchaser

Sec. 3743.45. (A) Any person who resides—inthis—stateand
whe intends to obtain possession in this state of 1.4G fireworks
purchased in this state shall obtain possession of the 1.4G

fireworks only froma licensed manufacturer or |icensed whol esal er
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and shall be subject to this section

A licensed nmanufacturer or licensed whol esaler selling 1.4G
fireworks under this division shall require the purchaser to
conpl ete a purchaser's form which shall be prescribed by the
state fire marshal and furni shed by the |icensed manufacturer or
i censed whol esaler. On this formthe purchaser shall include the
purchaser's name and address; the date of the purchase; a
statenent that the purchaser acknow edges that the purchaser is
responsible for any illegal use of the fireworks, including any
damages caused by inproper use; such other information as the

state fire marshal may require; and the purchaser's signature.

Each purchaser's formshall contain a statenent printed in bold
letters indicating that know ngly making a fal se statenent on the
formis falsification under section 2921.13 of the Revised Code

and is a msdeneanor of the first degree. Upon accurate conpletion

and subm ssion of the purchaser's formto the |icensed

nmanuf acturer or licensed whol esal er, the purchaser nay possess

1.4G fireworks in accordance with this section

Each |icensed manufacturer and |icensed whol esal er shall keep
each purchaser's formfor a period of three years after the date
of the purchase, and such forns shall be open to inspection by the
state fire marshal or the state fire marshal's designated

aut hority.

| | 4 g | | hie divisi hal
he ti | | i | o
b okt | : he ti . hase.

This division does not apply to a person who+resides—inthis
state—-and who is also a |icensed manufacturer, |icensed

whol esal er, or licensed exhibitor of fireworks in this state.

(B) No—tiecensedwmwanufacturer—ortcensed-wholesalershall
Ty y I L . i I
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) ) 1 I 1
Hecensedexhibitorof firewrksinthis state Alicensed

manuf acturer or licensed whol esaler selling 1.4G fireworks under

this division shall have safety gl asses available for a nom na

charge or free at the site of the 1.4G firewrks purchase.

(C) Any person authorized under this section to possess 1.4G

fireworks in this state may discharge, ignite, or explode those

fireworks in either of the following locations in this state:

(1) On the property of the purchaser:

(2) On the property of another person who has given

perni ssion to the purchaser

(D) _Fireworks discharged. iognited, or exploded pursuant to

this section shall not be considered a public exhibition.

(E) A county, with respect to the unincorporated territory of

the county, a township, with respect to the unincorporated

territory of the township, or a nunicipal corporation may do

either of the foll ow ng:

(1) Restrict the dates and tines a person may di scharge,

ignite, or explode firewrks purchased pursuant to this section;

(2) Ban the discharge, ignition, or explosion of fireworks

pur chased pursuant to this section

A resol ution adopted by a board of township trustees under

this division prevails over a conflicting resolution adopted under

this division by the board of county conni ssioners in the county

within which the township is | ocated.

(F) This section does not |limt the enforcenent of any

ordi nance, resolution, or statute that requl ates noise,

di sturbance of the peace, or disorderly conduct.

(G (1) The state fire marshal nmay adopt rules in accordance

with Chapter 119. of the Revised Code requlating the tine, manner
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and location of 1.4g fireworks discharged, ignited, or expl oded

under this section. The rules may include provisions requiring

that all firewrks be used only in accordance wi th manufacturer's

instructions and provisions for all of the foll ow ng:

(a) The use of aerial fireworks:

(b) Separation distances between the | ocation of fireworks

di scharges, ignitions, or explosions and adj acent structures,

roadways. railroads, airports, publicly owned or controlled

pl aces, and pl aces where hazardous naterials are nanufactured,

used, or stored;

(c) Fireworks usage at conmpbn _areas of multi-tenant

properties;

(d) The suspension of fireworks discharges., ignitions, or

expl osions during tines of drought or simlar conditions;

(e) The proximty of fireworks discharges, ignitions, or

expl osi ons to persons under ei ghteen years of age;

(f) Any other matters simlar to those listed in division
(G (1) of this section

(2) Nothing in this division shall be construed to linit the

authority of a county., township. or nunicipal corporation under

division (E) of this section to restrict the dates and tines or

ban the discharge, ignition, or explosion of firewrks purchased

under this section

Sec. 3743.46. (A Except as otherwi se provided in section
3743. 44 or 3743.45 of the Revised Code, no |licensed nmanufacturer

or licensed whol esaler shall sell firewdorks to a person who

resides in another state unless one of the follow ng applies:

(1) The person has been issued a license or permt in the

state of the person's residence that authorizes the person to

engage in the manufacture, wholesale sale, or retail sale of
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fireworks in that state or that authorizes the person to conduct

fireworks exhibitions in that state and that person presents a

certified copy of the license.

(2) If the person does not possess a license or permt

described in division (A (1) of this section. the person presents

a current valid nmotor vehicle operator's license issued to the

person in the person's state of residence.

(3) If the person does not possess a |license or pernit issued

in that state as described in division (A)(1) or (2) of this

section, the person presents an identification card i ssued to the

person by a governnental agency in the person's state of residence

indicating that the person is a resident of that state.

(B) If a person who is required to present a notor vehicle

operator's license or other identification card intends to

transport the fireworks purchased directly out of this state by a

not or vehicle and the person will not also be the operator of that

not or vehicle while so transporting the fireworks, the operator of

the nmotor vehicle also shall present the operator's notor vehicle

operator's license.

Sec. 3743.47. (A) The state fire marshal shall prepare a

panphl et that explains how to use 1.4G firewrks safely. The state

fire marshal shall distribute the panphlet to all |icensed

whol esal ers and |icensed nanufacturers who sell 1.4G fireworks.

(B) A licensed manufacturer or |licensed whol esal er shal

furnish a copy of the panphlet prepared pursuant to division (A

of this section to each purchaser of 1.4G fireworks.

This division does not apply when a purchaser is a licensed

manuf acturer, licensed wholesaler, or |licensed exhibitor of

fireworks in this state.

Sec. 3743.591. (A) Not later than Decenber 31, 2015, the
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state fire marshal shall adopt rules, in consultation with the

fireworks industry and other interested parties, that all ow a

| i censed manufacturer or |icensed whol esaler of fireworks to

transfer the manufacturer's or wholesaler's |license from one

geogr aphic | ocation to another.

(B) Upon application by a |licensed nmanufacturer or |icensed

whol esal er of firewdrks to the state fire marshal, a nmanuf acturer

license or wholesaler license may be transferred from one

geographic location to another if the state fire marshal

determ nes that the |icensed whol esaler or |icensed nanufacturer

has conmplied with the rules adopted by the state fire marsha

under division (A) of this section

(GO A wholesaler license may be transferred from one

geogr aphic location to another within the sane nunici pa

corporation or within the unincorporated area of the sane township

if the licensed whol esal er satisfies the requirenents specified in

division (F) of section 3743.17 of the Revised Code or if the

| i censed whol esal er satisfies the rules adopted under division (A

of this section.

Sec. 3743.60. (A) No person shall manufacture fireworks in
this state unless it is a |licensed nanufacturer of fireworks, and
no person shall operate a fireworks plant in this state unless it
has been issued a |icense as a manufacturer of fireworks for the

particul ar fireworks plant.

(B) No person shall operate a fireworks plant in this state
after its license as a manufacturer of fireworks for the
particul ar fireworks plant has expired, been denied renewal, or

been revoked, unless a new |icense has been obtai ned.

(C No licensed manufacturer of fireworks, during the
ef fective period of its licensure, shall construct, |ocate, or

rel ocate any buildings or other structures on the prenises of its
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fireworks plant, make any structural change or renovation in any
buil ding or other structure on the prenises of its fireworks

pl ant, or change the nature of its manufacturing of fireworks so
as to include the processing of fireworks wthout first obtaining
a witten authorization fromthe state fire marshal pursuant to
division (B) of section 3743.04 of the Revised Code.

(D) No licensed manufacturer of fireworks shall nmanufacture
fireworks, possess fireworks for sale at wholesale or retail, or
sell fireworks at wholesale or retail, in a manner not authorized
by division (C) of section 3743.04 of the Revised Code.

(E) No licensed manufacturer of fireworks shall know ngly
fail to conply with the rules adopted by the state fire marsha
pursuant to section 3743.05 of the Revised Code or the

requi rements of section 3743.06 of the Revised Code.

(F) No licensed manufacturer of fireworks shall fail to
mai ntain conplete inventory, wholesale sale, and retail records as
required by section 3743.07 of the Revised Code, or to permt
i nspection of these records or the prem ses of a fireworks plant

pursuant to section 3743.08 of the Revised Code.

(G No licensed manufacturer of fireworks shall fail to
comply with an order of the state fire marshal issued pursuant to
division (B)(1) of section 3743.08 of the Revised Code, within the

specified period of tine.

(H No licensed manufacturer of fireworks shall fail to
comply with an order of the state fire marshal issued pursuant to
division (B)(2) of section 3743.08 of the Revised Code until the
nonconformities are elimnated, corrected, or otherw se renedi ed
or the seventy-two hour period specified in that division has

expi red, whichever first occurs.

(I') No person shall snoke or shall carry a pipe, cigarette,

or cigar, or a match, lighter, other flame-producing item or open
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flame on, or shall carry a conceal ed source of ignition into, the
prem ses of a fireworks plant, except as snoking is authorized in
specified lunchroons or restroons by a nanufacturer pursuant to
division (C) of section 3743.06 of the Revised Code.

(J) No person shall have possession or control of, or be
under the influence of, any intoxicating |iquor, beer, or

control |l ed substance, while on the prem ses of a fireworks plant.

(K) No licensed manufacturer of fireworks shall fail to

furnish a safety panphlet to a purchaser of 1.4G fireworks as
required by division (B) of section 3743.47 of the Revi sed Code.

(LY No licensed manufacturer of firewdrks shall fail to have

safety gl asses available for sale as required by division (B) of
section 3743.45 of the Revi sed Code.

Sec. 3743.61. (A) No person, except a licensed manufacturer
of fireworks engaging in the wholesale sale of fireworks as
aut hori zed by division (C(2) of section 3743.04 of the Revised
Code, shall operate as a wholesaler of firewdrks in this state
unless it is a licensed whol esal er of fireworks, or shall operate
as a whol esaler of fireworks at any location in this state unl ess
it has been issued a |license as a whol esal er of fireworks for the

particul ar | ocation.

(B) No person shall operate as a whol esaler of fireworks at a
particular location in this state after its license as a
whol esal er of fireworks for the particular |ocation has expired,
been deni ed renewal, or been revoked, unless a new |license has

been obt ai ned.

(© No licensed whol esaler of fireworks, during the effective
period of its licensure, shall performany construction, or neke
any structural change or renovation, on the prem ses on which the

fireworks are sold without first obtaining a witten authorization
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fromthe state fire marshal pursuant to division (B) of section
3743. 17 of the Revised Code.

(D) No licensed whol esal er of fireworks shall possess
fireworks for sale at wholesale or retail, or sell fireworks at
whol esal e or retail, in a manner not authorized by division (C) of
section 3743.17 of the Revised Code.

(E) No licensed whol esal er of fireworks shall know ngly fai
to conply with the rules adopted by the state fire marsha
pursuant to section 3743.18 or the requirenents of section 3743.19
of the Revised Code.

(F) No licensed whol esal er of fireworks shall fail to
mai ntai n conplete inventory, wholesale sale, and retail records as
required by section 3743.20 of the Revised Code, or to permt
i nspection of these records or the prenises of the whol esal er

pursuant to section 3743.21 of the Revised Code.

(G No licensed whol esal er of fireworks shall fail to conply
with an order of the state fire nmarshal issued pursuant to
division (B)(1) of section 3743.21 of the Revised Code, within the

specified period of tine.

(H No licensed whol esal er of fireworks shall fail to conply
with an order of the state fire nmarshal issued pursuant to
di vision (B)(2) of section 3743.21 of the Revised Code until the
nonconformties are elimnated, corrected, or otherw se renedi ed
or the seventy-two hour period specified in that division has

expi red, whichever first occurs.

(I') No person shall snobke or shall carry a pipe, cigarette,
or cigar, or a match, lighter, other flane-producing item or open
flame on, or shall carry a conceal ed source of ignition into, the
prenmi ses of a whol esal er of fireworks, except as snoking is
aut hori zed in specified lunchroons or restrooms by a whol esal er

pursuant to division (D) of section 3743.19 of the Revised Code.
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(J) No person shall have possession or control of, or be
under the influence of, any intoxicating |iquor, beer, or
controll ed substance, while on the prenises of a whol esal er of

fireworks.

(K) No licensed whol esaler of fireworks shall fail to furnish

a safety panphlet to a purchaser of 1.4G firewrks as required by
di vision (B) of section 3743.47 of the Revi sed Code.

(L) No licensed whol esaler of fireworks shall fail to have

safety gl asses available for sale as required by division (B) of
section 3743.45 of the Revi sed Code.

Sec. 3743.63. (A) No person who resides—inanhotherstateand
purchases fireworks in this state shall obtain possession of the
fireworks in this state unless the person conplies with seetion
sections 3743.44 to 3743.46 of the Revised Code, provided that
knowi ngly making a false statenment on the fireworks purchaser form
is not a violation of this section but is a violation of section
2921. 13 of the Revised Code.

(B) Ne Except for the purchase of 1.4G firewirks made under

section 3743.45 of the Revised Code, no person who resides in

anot her state and who purchases fireworks in this state shal
obtai n possession of fireworks in this state other than froma

| i censed manufacturer or whol esaler, or fail, when transporting
the fireworks, to transport themdirectly out of this state within
seventy-two hours after the tinme of their purchase. Ne—such—person

hal | _ai L | oy : |

| | | ol in thi .
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. . . . . I . .
B No person who+esides—inthis stateand who purchases
fireworks in this state under section 3743.45 of the Revised Code
shal | ebtaihr—possession—of—F+rewsrks—in—this—state—other—thanrfrom
¥ I : " | whol Ler il
. he ks- I i | f th
it hin f L aht | : I . ‘¢ he I _
No—sueh—person—shalt give or sell to any other person in this

state fireworks that the person has acquired in this state.

Sec. 3743.65. (A) No person shall possess fireworks in this
state or shall possess for sale or sell fireworks in this state,
except a licensed manufacturer of fireworks as authorized by
sections 3743.02 to 3743.08 of the Revised Code, a |icensed
whol esal er of fireworks as authorized by sections 3743.15 to
3743.21 of the Revised Code, a shipping permt hol der as
aut hori zed by section 3743. 40 of the Revised Code, an—out-of-state
resident a person as authorized by seetion sections 3743. 44 efthe
Revised-Code—a+resident—of this state as authorized by section
374345 to 3743.46 of the Revised Code, or a |licensed exhibitor of
fireworks as authorized by sections 3743.50 to 3743.55 of the
Revi sed Code, and except as provided in section 3743.80 of the
Revi sed Code.

(B) Except as provided in seetion sections 3743.45 and

3743.80 of the Revised Code and except for licensed exhibitors of
fireworks authorized to conduct a fireworks exhibition pursuant to
sections 3743.50 to 3743.55 of the Revised Code, no person shall

di scharge, ignite, or explode any fireworks in this state.

(C© No person shall use in a theater or public hall, what is
technically known as fireworks showers, or a m xture containing

pot assi um chl orate and sul phur.

(D) No person shall sell firewrks of any kind to a person
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under ei ghteen years of age. No person under eighteen years of age
shall enter a fireworks sal es showoomunl ess that person is
acconpani ed by a parent, |egal guardian, or other responsible
adult. No person under eighteen years of age shall touch or
possess fireworks on a |licensed prem ses w thout the consent of
the licensee. A licensee may eject any person froma |licensed
prenmises that is in any way disruptive to the safe operation of

the prenises.

(E) No person, other than a |icensed manufacturer, |icensed
whol esal er, licensed exhibitor, or shipping pernmit hol der, shal

possess 1.3G fireworks in this state.

(F) Except as otherw se provided in division (J) of section
3743.06 and division (K) of section 3743.19 of the Revised Code,
no person shall knowi ngly disable a fire suppression system as
defined in section 3781.108 of the Revised Code on the prem ses of
a fireworks plant of a Iicensed manufacturer of fireworks or on
the prenises of the business operations of a |icensed whol esal er

of fireworks.

(G No person shall discharge. ignite., or explode fireworks

while in possession or control of, or under the influence of, any

intoxicating liquor, beer, or controll ed substance.

(H No person shall discharge, ignite, or explode fireworks

on the property of another person w thout that person's pern ssion

to use fireworks on that property.

Sec. 3743.75. (A (1) During the period begi nning on June 29,
2001, and endi ng on Decenber 15, 20615 2018, the state fire nmarsha
shall not do any either of the foll ow ng:

H-(a) Issue a license as a nmanufacturer of fireworks under
sections 3743.02 and 3743.03 of the Revised Code to a person for a

particul ar fireworks plant unless that person possessed such a
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license for that fireworks plant imrediately prior to June 29,
2001;

23(b) Issue a license as a whol esal er of fireworks under
sections 3743.15 and 3743.16 of the Revised Code to a person for a
particul ar | ocation unless that person possessed such a |license

for that location imediately prior to June 29, 2001;._

3>(2) Except as provided in division (B) of this section,
during the period beginning on June 29, 2001, and endi ng on

Decenber 31, 2015, the state fire narshal shall not approve the

geographic transfer of a |icense as a nmanufacturer or whol esal er
of fireworks issued under this chapter to any |ocation other than
a location for which a Iicense was issued under this chapter

i mMmediately prior to June 29, 2001

(B) Division (A)(3) of this section does not apply to a
transfer that the state fire marshal approves under division (F)
of section 3743.17 of the Revised Code.

(O Notwi thstanding section 3743.59 of the Revised Code, the
prohi bited activities established in divisions (A)(1) and (2) of
this section, geographic transfers approved pursuant to division
(F) of section 3743.17 of the Revised Code, and storage |ocations
al l owed pursuant to division (1) of section 3743.04 of the Revised
Code or division (G of section 3743.17 of the Revised Code are

not subject to any variance, waiver, or exclusion.
(D) As used in division (A of this section:

(1) "Person" includes any person or entity, in whatever form
or name, that acquires possession of a manufacturer or whol esal er
of fireworks license issued pursuant to this chapter by transfer
of possession of a |license, whether that transfer occurs by
pur chase, assignnent, inheritance, bequest, stock transfer, or any
other type of transfer, on the condition that the transfer is in

accordance with division (D) of section 3743.04 of the Revised
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Code or division (D) of section 3743.17 of the Revised Code and is

approved by the fire nmarshal.

(2) "Particular location" includes a licensed prenises and,
regardl ess of when approved, any storage |ocation approved in
accordance with section 3743.04 or 3743.17 of the Revised Code.

(3) "Such a license" includes a whol esal er of fireworks
license that was issued in place of a manufacturer of fireworks
license that existed prior to June 29, 2001, and was requested to
be cancel ed by the |icense hol der pursuant to division (D) of
section 3743.03 of the Revised Code.

Sec. 3743.99. (A) Wioever violates division (A) or (B) of
section 3743.60 or division (H of section 3743.64 of the Revised
Code is guilty of a felony of the third degree.

(B) Whoever violates division (C) or (D) of section 3743. 60,
division (A, (B), (©, or (D of section 3743.61, or division (A
or (B) of section 3743.64 of the Revised Code is guilty of a

felony of the fourth degree.

(O Whoever violates division (BE), (F), (§, (H, (1), or (J)
of section 3743.60, division (E), (F), (Q, (H, (1), or (J) of
section 3743.61, section 3743.63, division (D), (E), (F), or (Q
of section 3743.64, division (A, (B), (O, (D, or (E) of section
3743.65, or section 3743.66 of the Revised Code is guilty of a
nm sdenmeanor of the first degree. If the offender previously has
been convicted of or pleaded guilty to a violation of division (1)
of section 3743.60 or 3743.61 of the Revised Code, a violation of

either of these divisions is a felony of the fifth degree.

(D) Whoever violates division (C) of section 3743.64 of the
Revi sed Code is guilty of a mi sdeneanor of the first degree. In
addition to any other penalties that may be inposed on a |icensed

exhi bitor of fireworks under this division and unless the third
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sentence of this division applies, the person's |license as an
exhi bitor of fireworks or as an assistant exhibitor of fireworks
shal | be suspended, and the person is ineligible to apply for
either type of license, for a period of five years. If the
violation of division (C) of section 3743.64 of the Revised Code
results in serious physical harmto persons or serious physical
harmto property, the person's |icense as an exhibitor of
fireworks or as an assistant exhibitor of fireworks shall be
revoked, and that person is ineligible to apply for a license as
or to be licensed as an exhibitor of fireworks or as an assistant

exhibitor of fireworks in this state.

(E) Whoever violates division (F) of section 3743.65 of the
Revised Code is guilty of a felony of the fifth degree.

(F) Whoever violates division (G of section 3743.65 of the

Revi sed Code is quilty of a m sdeneanor of the first degree.

Not wi t hst andi ng_any ot her provision of law to the contrary., a

person may be convicted at the sane trial or proceeding of a

violation of division (G of section 3743.65 of the Revi sed Code

and a violation of division (B) of section 2917.11 of the Revised

Code that constitutes the basis of the charge of the violation of
division (G of section 3743.65 of the Revi sed Code.

(G Whoever violates division (K) or (L) of section 3743.60
or division (K) or (L) of section 3743.61 of the Revised Code is

quilty of a nisdeneanor of the second degree.

(H Whoever violates division (H of section 3743.65 of the

Revi sed Code is quilty of a m nor n sdenmeanor

Sec. 5703.052. (A) There is hereby created in the state
treasury the tax refund fund, fromwhich refunds shall be paid for
taxes illegally or erroneously assessed or collected, or for any
ot her reason overpaid, that are |evied by Chapter 4301., 4305.
5726., 5728., 5729., 5731., 5733., 5735., 5736., 5739., 5741.
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5743., 5747., 5748., 5749., 5751., or 5753. and sections 3737.71,
3905. 35, 3905. 36, 4303.33, 5707.03, 5725.18, 5727.28, 5727. 38,
5727.81, and 5727.811 of the Revised Code. Refunds for fees or
wireless 9-1-1 charges illegally or erroneously assessed or
collected, or for any other reason overpaid, that are |evied by
sections 128.42 e+, 3734.90 to 3734.9014, or 3737.04 to 3737.12 of

the Revised Code al so shall be paid fromthe fund. Refunds for

anmounts illegally or erroneously assessed or collected by the tax
conmmi ssioner, or for any other reason overpaid, that are due under
section 1509.50 of the Revised Code shall be paid fromthe fund.
However, refunds for taxes |evied under section 5739.101 of the
Revi sed Code shall not be paid fromthe tax refund fund, but shal
be paid as provided in section 5739. 104 of the Revised Code.

(B)(1) Upon certification by the tax comm ssioner to the
treasurer of state of a tax refund, a wireless 9-1-1 charge
refund, or another anount refunded, or by the superintendent of
i nsurance of a donestic or foreign insurance tax refund, the
treasurer of state shall place the amunt certified to the credit
of the fund. The certified anobunt transferred shall be derived
fromthe receipts of the sane tax, fee, wireless 9-1-1 charge, or

ot her anount from whi ch the refund arose.

(2) When a refund is for a tax, fee, wireless 9-1-1 charge,
or other anount that is not levied by the state or that was
illegally or erroneously distributed to a taxing jurisdiction, the
tax comi ssioner shall recover the ampbunt of that refund fromthe
next distribution of that tax, fee, wireless 9-1-1 charge, or
ot her amount that otherw se would be made to the taxing
jurisdiction. If the amount to be recovered woul d exceed
twenty-five per cent of the next distribution of that tax, fee,
wireless 9-1-1 charge, or other anmpunt, the comi ssioner may
spread the recovery over nore than one future distribution, taking

into account the ampbunt to be recovered and the anpunt of the
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anticipated future distributions. In no event nmay the comi ssi oner

spread the recovery over a period to exceed thirty-six nonths.

Sec. 5703.053. As used in this section, "postal service"

nmeans the United States postal service.

An application to the tax conmm ssioner for a tax refund under
section 4307.05, 4307.07, 5726.30, 5727.28, 5727.91, 5728.061
5735. 122, 5735.13, 5735.14, 5735.141, 5735.142, 5736.08, 5739.07
5741. 10, 5743.05, 5743.53, 5745.11, 5749.08, or 5751.08 of the
Revi sed Code or division (B) of section 5703.05 of the Revised
Code, or a fee refunded under section 3734.905 or 3737.11 of the
Revi sed Code, that is received after the last day for filing under
such section shall be considered to have been filed in a tinely

manner if:

(A) The application is delivered by the postal service and
the earliest postal service postmark on the cover in which the
application is enclosed is not later than the last day for filing

the application;

(B) The application is delivered by the postal service, the
only postmark on the cover in which the application is encl osed
was affixed by a private postal neter, the date of that postmark
is not later than the last day for filing the application, and the

application is received within seven days of such | ast day; or

(© The application is delivered by the postal service, no
postnark date was affixed to the cover in which the application is
encl osed or the date of the postmark so affixed is not |egible,
and the application is received within seven days of the |ast day

for making the application.

Sec. 5703.19. (A) To carry out the purposes of the | aws that
the tax conm ssioner is required to adm nister, the comm ssi oner

or any person enpl oyed by the conm ssioner for that purpose, upon
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demand, nmay inspect books, accounts, records, and nenoranda of any
person or public utility subject to those |aws, and may exam ne
under oath any officer, agent, or enployee of that person or
public utility. Any person other than the conmi ssioner who nakes a
demand pursuant to this section shall produce the person's

authority to make the inspection.

(B) If a person or public utility receives at |east ten days'
witten notice of a demand nmade under division (A) of this section
and refuses to conply with that demand, a penalty of five hundred
doll ars shall be inposed upon the person or public utility for
each day the person or public utility refuses to conply with the
demand. Penalties inposed under this division nay be assessed and
collected in the same manner as assessnments nmade under Chapter
3769., 4305., 5727., 5728., 5733., 5735., 5736., 5739., 5743.
5745., 5747., 5749., 5751., or 5753., e+ sections 3734.90 to
3734. 9014, or sections 3737.04 to 3737.12 of the Revi sed Code.

Sec. 5703.70. (A) On the filing of an application for refund
under section 3734.905, 3737.11, 4307.05, 4307.07, 5726. 30,
5727.28, 5727.91, 5728.061, 5733.12, 5735.122, 5735.13, 5735. 14,
5735. 141, 5735.142, 5735.18, 5736.08, 5739.07, 5739.071, 5739.104,
5741.10, 5743.05, 5743.53, 5749.08, 5751.08, or 5753.06 of the

Revi sed Code, or an application for conpensation under section
5739. 061 of the Revised Code, if the tax comm ssioner determ nes
that the anmount of the refund or conpensation to which the
applicant is entitled is |l ess than the anount clained in the
application, the conmm ssioner shall give the applicant witten
notice by ordinary mail of the ampunt. The notice shall be sent to
t he address shown on the application unless the applicant notifies
the comm ssioner of a different address. The applicant shall have
sixty days fromthe date the comm ssioner nmails the notice to
provide additional information to the conmi ssioner or request a

hearing, or both.
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(B) If the applicant neither requests a hearing nor provides
addi tional information to the tax comm ssioner within the tine
prescribed by division (A) of this section, the comr ssioner shal
take no further action, and the refund or conpensati on anpunt

deni ed becones final.

(O(1) If the applicant requests a hearing within the tine
prescribed by division (A) of this section, the tax comm ssi oner
shall assign a time and place for the hearing and notify the
appl i cant of such tinme and place, but the comm ssioner nay
continue the hearing fromtinme to tinme as necessary. After the
hearing, the conm ssioner may nake such adjustnments to the refund
or conpensation as the conmi ssioner finds proper, and shall issue

a final determ nation thereon

(2) If the applicant does not request a hearing, but provides
additional information, within the tinme prescribed by division (A
of this section, the conm ssioner shall review the information
nmake such adjustnments to the refund or conpensation as the
commi ssi oner finds proper, and issue a final deternination

t her eon.

(3) The conmi ssioner shall serve a copy of the final
determ nati on made under division (C (1) or (2) of this section on
the applicant in the manner provided in section 5703.37 of the
Revi sed Code, and the decision is final, subject to appeal under
section 5717.02 of the Revised Code.

(D) The tax conmi ssioner shall certify to the director of
budget and managenent and treasurer of state for paynent fromthe
tax refund fund created by section 5703. 052 of the Revised Code,
the anount of the refund to be refunded under division (B) or (O
of this section. The comm ssioner also shall certify to the
director and treasurer of state for paynent fromthe genera
revenue fund the anmount of conpensation to be paid under division
(B) or (C) of this section
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Sec. 5703.77. (A) As used in this section:

(1) "Taxpayer" neans a person subject to or previously
subject to a tax or fee, a person that renits a tax or fee, or a
person required to or previously required to withhold or coll ect

and remt a tax or fee on behalf of another person.

(2) "Tax or fee" neans a tax or fee adm nistered by the tax

conmi ssi oner.

(3) "Credit account bal ance" neans the anobunt of a tax or fee
that a taxpayer renmits to the state in excess of the anmpunt
required to be renitted, after accounting for factors applicable
to the taxpayer such as accel erated paynents, estinmated paynents,

tax credits, and tax credit balances that may be carried forward.

(4) "Tax debt" nmeans an unpaid tax or fee or any unpaid
penalty, interest, or additional charge on such a tax or fee due

the state.

(B) As soon as practicable, but not l|ater than sixty days
before the expiration of the period of time during which a
taxpayer nmay file a refund application for a tax or fee, the tax
comm ssioner shall review the taxpayer's accounts for the tax or
fee and notify the taxpayer of any credit account bal ance for
whi ch the conm ssioner is required to issue a refund if the
taxpayer were to file a refund application for that bal ance,
regardl ess of whether the taxpayer files a refund application or
anended return with respect to that tax or fee. The notice shal
be nade using contact information for the taxpayer on file with

t he conm ssi oner.

(C) Notwi thstanding sections 128.47, 3734.905, 3737.11
4307. 05, 5726.30, 5727.28, 5727.42, 5727.91, 5728.061, 5735.122,
5736. 08, 5739.07, 5739.104, 5741.10, 5743.05, 5743.53, 5747.11,
5749. 08, 5751.08, 5753.06, and any other section of the Revised
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Code governing refunds of taxes or fees, the comm ssioner may
apply the amount of any credit account bal ance for which the

commi ssioner is required to issue a refund if the taxpayer were to
file a refund application for that balance as a credit against the
taxpayer's liability for the tax or fee in the taxpayer's next
reporting period for that tax or fee or issue a refund of that
credit account balance to the taxpayer, subject to division (D) of

this section.

(D) Before issuing a refund to a taxpayer under division (O
of this section, the tax comm ssioner shall w thhold fromthat
refund the anobunt of any of the taxpayer's tax debt certified to
the attorney general under section 131.02 of the Revised Code and
t he amount of the taxpayer's liability, if any, for a tax or fee.
The commi ssioner shall apply any anmobunt withheld first in
satisfaction of the amount of the taxpayer's certified tax debt

and then in satisfaction of the taxpayer's liability.

(E) The tax comn ssioner nmay adopt rules to administer this

section.

Section 2. That existing sections 1705.48, 3737.51, 3737.71,
3737.99, 3743.04, 3743.17, 3743.44, 3743.45, 3743.60, 3743.61
3743. 63, 3743.65, 3743.75, 3743.99, 5703.052, 5703. 053, 5703.19,
5703. 70, and 5703.77 of the Revised Code are hereby repeal ed.

Section 3. The anendnents to section 3743.04, division (C) of
section 3743.17, sections 3743.44, 3743.45, 3743.60, 3743.61,
3743. 63, 3743.65, and 3743.99 of the Revised Code nmade in Section
1 of this act and the enactnent of sections 3743.46 and 3743. 47 of
the Revised Code by Section 1 of this act, take effect January 1,
2016.
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