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03, 4707.02, 4905.71, 4927.01,

07, 4927.11, 4927.15, 5713. 051,

03, 6111.04, 6111.30, 6111.44,

01, and 6112.03; to anmend, for the

pur pose of adopting new section nunbers as

i ndi cated in parentheses, sections 1511.022
(939.04) and 1511.023 (1511.022); to enact new
section 1511. 023 and sections 901.80, 901.801,

905. 326, 905.327, 939.01, 939.02, 939.03, 939.05,
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1509. 051, 1509. 211, 1509.231, 1511.024, 1511.025,
1511. 09, 1522.25, 4507.021, 4927.10, 4927.101,
6111. 32, and 6112.06; to repeal sections 903. 04,
1511. 071, 1514.40, 1514.41, 1514.42, 1514. 43,
1514. 44, 1514.45, 1514.46, and 1514.47 of the
Revi sed Code; and to amend sections 1511.024 and
1511.025 as they result from Section 1 of this act
for the purpose of adopting new section nunbers
939. 11 and 939. 12 of the Revised Code on January
1, 2017, to revise certain | aws governing
agriculture, natural resources, environnenta
protection, telecommunications, video lottery

termnals, and driver's |icenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1509.
15009.
1511.
1515.
1561.
3750.
4927.
6111.

Section 1. That sections 901.22, 903.01, 903.03, 903. 07,
903. 082, 903.09, 903.10, 903.11, 903.12, 903.13, 903.16, 903.17,
903. 25, 941.14, 953.22, 956.03, 956.04, 1501.011, 1509.01

06, 1509.07, 1509.11, 1509.16, 1509.222, 1509.223, 1509. 23,
27, 1509.28, 1509.33, 1509.99, 1511.01, 1511.02, 1511.021
022, 1511.023, 1511.05, 1511.07, 1511.99, 1514.09, 1514. 11,

01,
24,
13,
02,
04,

amended;

1515. 08,
1711. 13,
3769. 21,
4927. 07,
6111. 30,

sections

1522.
3704.
3781.
4927.
6111.
1511.

10,
05,
10,
11,
44,
022

1522.
3734.
4507.
4927.
6111.
(939.

13,
02,
03,
15,
99,
04)

1533. 081, 1533.12, 1548.07,
3734. 029, 3745.70, 3750.081
4707.02, 4905.71, 4927.01
5713. 051, 6109.10, 6111.083,
6112. 01, and 6112.03 be

and 1511. 023 (1511. 022) be

anended for the purpose of adopting new section numbers as

i ndi cated in parentheses; and new section 1511.023 and sections
901.80, 901.801, 905.326, 905.327, 939.01, 939.02, 939.03, 939.05,
939. 06, 939.07, 939.08, 939.09, 939.10, 939.11, 1509.051

1509. 211, 1509. 231, 1511.024, 1511.025, 1511.09, 1522. 25,
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4507. 021, 4927.10, 4927.101, 6111.32, and 6112.06 of the Revised

Code be enacted to read as fol | ows:

Sec. 901.22. (A) The director of agriculture, in accordance
with Chapter 119. of the Revised Code, shall adopt rules that do

all of the follow ng:

(1) Establish procedures and eligibility criteria for making
mat ching grants to muni ci pal corporations, counties, townships,
soil and water conservation districts established under Chapter
1515. of the Revised Code, and charitabl e organizations descri bed
in division (B) of section 5301.69 of the Revised Code for the
purchase of agricultural easenents. Wth respect to agricultura
easenents that are purchased or proposed to be purchased with such
mat chi ng grants that consist in whole or in part of nobneys from
the clean Chio agricultural easenent fund created in section
901.21 of the Revised Code, the rules shall establish all of the

fol | owi ng:
(a) Procedures for all of the follow ng:

(i) Soliciting and accepting applications for matching

grants;

(ii) Participation by |local governnments and by the public in

the process of naking nmatching grants to charitabl e organizations;

(iii) Notifying local governnments, charitable organizations,
and organi zations that represent the interests of farmers of the
ranki ng system established in rul es adopted under division
(A (1)(b) of this section

(b) A ranking systemfor applications for the matching grants
that is based on the soil type, proximty of the |land or other
land that is conducive to agriculture as defined by rul es adopted
under this section and that is the subject of an application to

other agricultural land or other land that is conducive to
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agriculture as defined by rul es adopted under this section and
that is already or is in the process of becom ng permanently
protected from devel opnent, farm stewardship, devel opnent
pressure, and, if applicable, a Iocal conprehensive |Iand use plan
invol ved with a proposed agricultural easenment. The rul es shal
require that preference be given to proposed agricultura
easenents that involve the greatest proportion of all of the

fol | owi ng:

(i) Prime soils, unique or locally inportant soils,

mcroclimtes, or simlar features;

(ii) Land that is adjacent to or that is in close proxinty
to other agricultural land or other land that is conducive to
agriculture as defined by rules adopted under this section and
that is already or is in the process of becom ng pernanently
protected from devel opnent, by agricultural easenment or otherwi se,
so that a buffer would exist between the | and involving the
proposed agricultural easement and areas that have been devel oped

or likely will be devel oped for purposes other than agriculture;

(iii) The use of best managenment practices, including
federally or state approved conservation plans, and a history of

substantial conpliance with applicable federal and state | aws;

(iv) Devel opnent pressure that is immnent, but not a result

of current location in the direct path of urban devel opnent;

(v) Areas identified for agricultural protection in |ocal

conpr ehensi ve | and use pl ans.

(c) Any other criteria that the director determ nes are

necessary for selecting applications for matching grants;

(d) Requirenents regarding the informati on that nust be
i ncluded in the annual nonitoring report that nust be prepared for
an agricultural easenent under division (E)(2) of section 5301.691

of the Revised Code, procedures for submitting a copy of the
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report to the office of farm and preservation in the departnent of
agriculture, and requirenents and procedures governing corrective
actions that may be necessary to enforce the terns of the

agricul tural easenent.

(2) Establish provisions that shall be included in the
i nstrunment conveying to a nunicipal corporation, county, township,
soil and water conservation district, or charitable organi zation
any agricultural easenment purchased with matching grant funds
provided by the director under this section, including, wthout

limtation, all of the foll owi ng provisions:

(a) A provision stating that an easenent so purchased may be
extingui shed only if an unexpected change in the conditions of or
surrounding the land that is subject to the easenent nakes
i npossi ble or inpractical the continued use of the |and for the
pur poses described in the easenent, or if the requirenents of the

easenent are extingui shed by judicial proceedings;

(b) A provision requiring that, upon the sal e, exchange, or
i nvol untary conversion of the |land subject to the easenent, the
hol der of the easenent shall be paid an amount of noney that is at
| east equal to the proportionate value of the easement conpared to

the total value of the land at the tine the easenent was acquired;

(c) A provision requiring that, upon receipt of the portion
of the proceeds of a sale, exchange, or involuntary conversion
described in division (A)(2)(b) of this section, the mnunici pal
corporation, county, township, soil and water conservation
district, or charitable organization remt to the director an
anmount of noney equal to the percentage of the cost of purchasing

the easenent it received as a matching grant under this section

Moneys received by the director pursuant to rul es adopted
under division (A)(2)(c) of this section shall be credited to the

agricul tural easenent purchase fund created in section 901.21 of
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t he Revi sed Code.

(3) Establish a provision that provides a charitable

organi zati on, nunicipal corporation, township, county, or soil and

wat er conservation district with the option of purchasing

agricul tural easenents either in installnments or with a lunp sum

payrment. The rules shall include a requirenent that a charitable

organi zati on, nunicipal corporation, township, county, or soil and

wat er conservation district negotiate with the seller of the

agricul tural easenment concerning any installnent paynment terns,

i ncluding the dates and anounts of paynents and the interest rate

on the outstandi ng bal ance. The rules also shall require the
director to approve any nethod of paynment that is undertaken in
accordance with the rul es adopted under division (A)(3) of this

secti on.

(4) Establish any other requirenents that the director
consi ders to be necessary or appropriate to inplenment or
adm ni ster a programto rmake nmatching grants under this section

and nmonitor those grants.

(B) The director may devel op guidelines regarding the
acqui sition of agricultural easements by the departnent of
agriculture and the provisions of instruments conveying those
easenents. The director may nmake the guidelines available to
public and private entities authorized to acquire and hold

agricul tural easenents.

(C The director nmay provide technical assistance in
devel oping a program for the acquisition and nonitoring of
agricultural easenments to public and private entities authorized
to hold agricultural easenents. The technical assistance nay

i nclude, without limtation, review ng and providi ng advisory

reconmendati ons regarding draft instrunents conveying agricultura

easenents.
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(D) (1) The director may nmake matching grants fromthe
agricul tural easenent purchase fund and the clean GChio
agricultural easenment fund to municipal corporations, counties,
townshi ps, soil and water conservation districts, and charitable
organi zations to assist those political subdivisions and
charitabl e organi zations in purchasing agricultural easenents.
Application for a matching grant shall be nade on forns prescribed
and provided by the director. The matching grants shall be nmade in
compliance with the criteria and procedures established in rules
adopt ed under this section. Instrunments conveying agricultura
easenents purchased with nmatching grant funds provided under this
section, at a mininmum shall include the nandatory provisions set

forth in those rules.

Mat chi ng grants made under this division using noneys from
the clean Chio agricultural easenent fund created in section
901. 21 of the Revised Code nay provide up to seventy-five per cent
of the value of an agricultural easenment as determined by a
general real estate appraiser who is certified under Chapter 4763.
of the Revised Code or as deternined through a points-based
appr ai sal system established under division (D)(2) of this
section. Not less than twenty-five per cent of the value of the
agricultural easenent shall be provided by the recipient of the
mat chi ng grant or donated by the person who is transferring the
easenent to the grant recipient. The anount of such a matching
grant used for the purchase of a single agricultural easenent

shall not exceed one mllion dollars.

(2) The director shall establish a points-based appraisa
system for the purposes of division (D)(1) of this section. The
director may include any or all of the following factors in the

syst em

(a) Whether the applicable county auditor has determni ned that

the land is land that is devoted exclusively to agriculture for

Page 7

175
176
177
178
179
180
181
182
183
184
185
186
187

188
189
190
191
192
193
194
195
196
197
198
199
200

201
202
203
204

205
206



Sub. H. B. No. 490
As Passed by the House

the purposes of sections 5713.30 to 5713.38 of the Revised Code;

(b) Changes in | and values foll owi ng the conpletion of the

appl i cabl e county auditor's reappraisal or triennial update;
(c) Soil types and productivity;

(d) Proximity of the land to land that is already subject to
an agricul tural easenment, conservation easenent created under
sections 5301.67 to 5301. 70 of the Revised Code, or simlar

| and-use limtation;

(e) Proximty of the land to water and sewer |ines, road

i nt erchanges, and nonagri cul tural devel opnent;
(f) Parcel size and roadway frontage of the |and;

(g) Existence of an agreenent entered into under division (D)
of section 1515.08 of the Revised Code or of an operation and
managenment pl an devel oped under division (A) of section 1511.021

of the Revi sed Code, as applicabl e;

(h) Existence of a nutrient utilization plan devel oped under

division (A of section 939.03 of the Revised Code, as applicable;

(i) Existence of a conprehensive plan that is adopted under
section 303.02 or 519.02 of the Revised Code or that is adopted by
t he pl anni ng conm ssion of a nunicipal corporation under section
713. 06 of the Revi sed Code;

-(j) Any other factors that the director determ nes are

necessary for inclusion in the system

(E) An agricultural easenment acquired as a result of a
mat chi ng grant awarded under division (D) of this section may
include a provision to preserve a unique natural or physical
feature on the land so long as the use of the |Iand remains

predom nantly agri cul tural

(F) For any agricultural easenent purchased with a nmatching

grant that consists in whole or in part of noneys fromthe clean
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Chio agricultural easenment fund, the director shall be naned as a
grantee on the instrunment conveying the easenent, as shall the
nmuni ci pal corporation, county, township, soil and water
conservation district, or charitable organization that receives

the grant.

(G (1) The director shall monitor and eval uate the
effectiveness and efficiency of the agricultural easement program
as a farnm and preservation tool. On or before July 1, 1999, and
the first day of July of each year thereafter, the director shal
prepare and subnit a report to the chairpersons of the standing
committees of the senate and the house of representatives that
consider legislation regarding agriculture. The report shall
consider and address the following criteria to determ ne the

program s effectiveness:

(a) The nunber of agricultural easenents purchased during the

precedi ng year;
(b) The location of those easenents;

(c) The nunber of acres of |and preserved for agricultural

use,

(d) The amount of noney used by a municipal corporation
townshi p, county, or soil and water conservation district from any

fund to purchase the agricultural easenents;

(e) The nunber of state matching grants given to purchase the

agricul tural easenents;

(f) The anmount of state matching grant noneys used to

purchase the agricultural easenents.

(2) The report also shall consider and include, at a mninum
the following information for each county to determ ne the

program s efficiency:

(a) The total nunmber of acres in the county;
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(b) The total nunber of acres in current agricultural use;

(c) The total nunber of acres preserved for agricultural use

in the precedi ng year

(d) The average cost, per acre, of land preserved for

agricultural use in the preceding year.

Sec. 901.80. (A) A person desiring to engage in the raising

or rehabilitation of white-tailed deer that are not captive

white-tailed deer as defined in section 1531.01 of the Revised

Code and are not for sale or personal use may apply in witing to

the departnent of agriculture for a deer sanctuary license. |f the

director of agriculture determines that the application is nade in

good faith and is conplete, the director shall issue a deer

sanctuary license to the applicant upon paynent of the fee for the

| i cense established in rules adopted under this section. A license

expires annually on the thirty-first day of March and may be

renewed in accordance with rul es adopted under this section

(B) A person that has been issued a |license under this

section shall not release any deer held under the license into the

wil d.

(C) The director shall inspect all |icensed deer sanctuaries

in accordance with rules adopted under this section.

(D) The director shall adopt rules in accordance with Chapter

119. of the Revised Code that do all of the foll ow ng:

(1) Specify information to be included in an application for

a deer sanctuary license, including a description of the facility

that is the subject of the application denpnstrating that the

facility will comply with rules adopted under division (D)(2) of

this section;

(2) Establish facility specifications for a |licensed deer

sanctuary;
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(3) Establish a fee for the issuance of a |license;

(4) Establish procedures governing the inspection of |icensed

deer sanctuari es;

(5) Establish the manner in which a deer nust be transported

to a licensed deer sanctuary:;

(6) Establish a procedure for and requirenents governing the

renewal of a deer sanctuary |license;

(7) Establish any other requirenments and procedures that the

director deternm nes are necessary for the administration of this

section.

(E) The director shall deposit all noney received as fees for

the issuance of deer sanctuary licenses into the state treasury to

the credit of the deer sanctuary fund created by section 901.801
of the Revised Code.

Sec. 901.801. There is hereby created in the state treasury

the deer sanctuary fund, which shall consist of all noney credited

to it under section 901.80 of the Revised Code. The director of

agriculture shall use noney in the fund to adm nister that section

and rul es adopted under it.

Sec. 903.01. As used in this chapter

(A "Agricultural animl" neans any ani mal generally used for
food or in the production of food, including cattle, sheep, goats,
rabbits, poultry, and swi ne; horses; al pacas; |lamas; and any
ot her animal included by the director of agriculture by rule.
"Agricultural animal" does not include fish or other aquatic
ani mal s regardl ess of whether they are raised at fish hatcheries,

fish farnms, or other facilities that raise aquatic ani mals.

(B) "Aninmal feeding facility" means a lot, building, or

structure where both of the followi ng conditions are net:
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(1) Agricultural animals have been, are, or will be stabled
or confined and fed or maintained there for a total of forty-five

days or nore in any twelve-nonth peri od.

(2) Crops, vegetative forage growh, or post-harvest residues
are not sustained in the normal grow ng season over any portion of

the lot, building, or structure.

"Animal feeding facility" also includes land that is owned or
| eased by or otherwi se is under the control of the owner or
operator of the lot, building, or structure and on which manure
originating fromagricultural aninmals in the lot, building, or

structure or a production area is or may be appli ed.

Two or nore aninmal feeding facilities under comon ownership
shall be considered to be a single animal feeding facility for the
pur poses of this chapter if they adjoin each other or if they use

a common area or system for the disposal of nmanure.

(O "Aninmal feeding operation" has the sanme neaning as

"animal feeding facility."

(D) "Cattle" includes, but is not limted to, heifers,

steers, bulls, and cow and calf pairs.

(E) "Concentrated animal feeding facility" neans an ani mal
feeding facility with a total design capacity equal to or nore
than the nunber of aninmals specified in any of the categories in

division (M of this section.

(F) "Concentrated ani nal feeding operation" neans an ani nmal

feeding facility that conplies with one of the foll ow ng:

(1) Has a total design capacity equal to or nore than the
number of animals specified in any of the categories in division

(M of this section;

(2) Satisfies the criteria in division (M, (Q, or (FF) of

this section;
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(3) Is designated by the director of agriculture as a medi um

or small concentrated ani nal feeding operation pursuant to rules.

(G "Discharge" nmeans to add froma point source to waters of

the state.

(H "Federal Water Pollution Control Act" nmeans the "Federa
Water Pollution Control Act Amendnents of 1972," 86 Stat. 816, 33
U S.C. 1251 et. seq., as anended, and regul ati ons adopted under
it.

(I') "Finalized,” with respect to the progranms required under
division (A) (1) of section 903.02 and division (A (1) of section
903.03 of the Revised Code, neans that all rules that are
necessary for the administration of this chapter have been adopted
and all enployees of the departnent of agriculture that are
necessary for the admnistration of this chapter have been
enpl oyed.

(J) "General permt" has the nmeaning that is established in

rul es.

(K) "Individual permt" has the neaning that is established

in rules.

(L) "Installation permt" neans a permt for the installation
or nodification of a disposal systemor any part of a disposal
systemissued by the director of environnmental protection under
division (J)(1) of section 6111.03 of the Revised Code.

(M "Large concentrated ani mal feedi ng operation" neans an
animal feeding facility that stables or confines at |east the

nunber of animals specified in any of the foll owi ng categories:
(1) Seven hundred mature dairy cattle whether m |l ked or dry;
(2) One thousand veal calves;

(3) One thousand cattle other than mature dairy cattle or

veal cal ves;
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(4) Two thousand five hundred swi ne that each weigh

fifty-five pounds or nore;

(5) Ten thousand swine that each weigh less than fifty-five

pounds;
(6) Five hundred horses;
(7) Ten thousand sheep or | anbs;
(8) Fifty-five thousand turkeys;

(9) Thirty thousand |aying hens or broilers if the ani mal

feeding facility uses a |iquid manure handling system

(10) One hundred twenty-five thousand chi ckens, other than
| aying hens, if the animal feeding facility uses a manure handling

systemthat is not a liquid manure handling system

(11) Eighty-two thousand |laying hens if the animl feeding
facility uses a manure handling systemthat is not a liquid nanure

handl i ng system

(12) Thirty thousand ducks if the animal feeding facility
uses a manure handling systemthat is not a liquid nanure handling

syst em

(13) Five thousand ducks if the animal feeding facility uses

a liquid manure handling system

(N) "Major concentrated animal feeding facility" nmeans a
concentrated aninmal feeding facility with a total design capacity
of nore than ten tinmes the nunber of aninmals specified in any of

the categories in division (M of this section.

(O "Manure" neans any of the followi ng wastes used in or
resulting fromthe production of agricultural animals or direct
agricul tural products such as mlk or eggs: aninmal excreta,

di scarded products, bedding, process waste water, process
generated waste water, waste feed, silage drainage, and compost

products resulting fromnortality conposting or the conposting of
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ani mal excr et a.

(P) "Manure storage or treatnment facility" means any
excavat ed, diked, or walled structure or conbination of structures
desi gned for the biological stabilization, holding, or storage of

manur e.

(Q "Medium concentrated ani mal feedi ng operation"” neans an

animal feeding facility that satisfies both of the foll ow ng:

(1) The facility stables or confines the nunber of aninmals

specified in any of the foll owi ng categories:

(a) Two hundred to six hundred ninety-nine mature dairy

cattl e whether nil ked or dry;
(b) Three hundred to nine hundred ninety-nine veal calves;

(c) Three hundred to nine hundred ninety-nine cattle other

than mature dairy cattle or veal calves;

(d) Seven hundred fifty to two thousand four hundred

ni nety-nine swine that each weigh fifty-five pounds or nore;

(e) Three thousand to nine thousand ni ne hundred ni nety-nine

swi ne that each weigh less than fifty-five pounds;
(f) One hundred fifty to four hundred ninety-nine horses;

(g9) Three thousand to nine thousand nine hundred ninety-nine

sheep or | anbs;

(h) Sixteen thousand five hundred to fifty-four thousand nine

hundred ni nety-ni ne turkeys;

(i) Nine thousand to twenty-nine thousand ni ne hundred
ni nety-nine laying hens or broilers if the animal feeding facility

uses a liquid manure handling system

(j) Thirty-seven thousand five hundred to one hundred
twenty-four thousand nine hundred ni nety-nine chickens, other than

| aying hens, if the aninal feeding facility uses a manure handli ng
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systemthat is not a liquid manure handling system

(k) Twenty-five thousand to ei ghty-one thousand ni ne hundred
ni nety-nine laying hens if the aninmal feeding facility uses a
manure handling systemthat is not a |liquid manure handling

syst em

(') Ten thousand to twenty-nine thousand ni ne hundred
ni nety-ni ne ducks if the aninmal feeding facility uses a manure

handl i ng systemthat is not a |iquid manure handling system

(m One thousand five hundred to four thousand nine hundred
ni nety-nine ducks if the aninmal feeding facility uses a liquid

manur e handling system
(2) The facility does one of the follow ng:

(a) Discharges pollutants into waters of the United States
through a ditch constructed by humans, a flushing system
constructed by humans, or another similar device constructed by

humans;

(b) Discharges pollutants directly into waters of the United
States that originate outside of and that pass over, across, or
through the facility or otherwi se cone into direct contact with

the animals at the facility.

"Medi um concentrated ani mal feeding operation” includes an
animal feeding facility that is designated by the director as a

medi um concentrated ani nal feedi ng operation pursuant to rul es.

(R) "Mortality conposting"” neans the controll ed deconposition
of organic solid material consisting of dead ani mals that

stabilizes the organic fraction of the nateri al

(S) "NPDES permit" neans a pernit issued under the national
pol | utant discharge elinination system established in section 402
of the Federal Water Pollution Control Act and includes the

renewal of such a pernit. "NPDES pernit" includes the federally
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enforceabl e provisions of a permit to operate into which NPDES

permt provisions have been incorporated.

(T) "Permit" includes an initial, renewed, or nodified permit
to install, permit to operate, NPDES permt, and installation

permt unless expressly stated otherw se.

(U "Permit to install" nmeans a permt issued under section
903. 02 of the Revised Code.

(V) "Permit to operate" neans a permt issued or renewed
under section 903.03 of the Revised Code and i ncl udes incorporated

NPDES pernit provisions, if applicable.

(W "Person" has the sane nmeaning as in section 1.59 of the
Revi sed Code and al so includes the state, any political
subdi vision of the state, any interstate body created by conpact,
the United States, or any departnent, agency, or instrunentality

of any of those entities.

(X) "Point source" has the sane nmeaning as in the Federal
Water Pollution Control Act.

(Y) "Pollutant" nmeans dredged spoil, solid waste, incinerator
residue, filter backwash, sewage, garbage, sewage sl udge,
muni ti ons, chem cal wastes, biological materials, radioactive
mat eri al s except those regul ated under the "Atom ¢ Energy Act of
1954, " 68 Stat. 919, 42 U.S.C. 2011, as anended, heat, w ecked or
di scarded equi pnent, rock, sand, cellar dirt, and industri al
nmuni ci pal, and agricultural waste, including manure, discharged

into water. "Pollutant" does not include either of the follow ng:
(1) Sewage from vessels;

(2) Water, gas, or other material that is injected into a
well to facilitate production of oil or gas, or water derived in
association with oil and gas production and disposed of in a well,

if the well that is used either to facilitate production or for
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di sposal purposes is approved by the state and if the state
determines that the injection or disposal will not result in the

degradati on of ground or surface water resources.

(Z2) "Process generated waste water" nmeans water that is
directly or indirectly used in the operation of an animal feeding

facility for any of the follow ng:
(1) Spillage or overflow fromani nal watering systens;

(2) Washing, cleaning, or flushing pens, barns, manure pits,

or other areas of an animal feeding facility;

(3) Direct contact swi ming, washing, or spray cooling of

ani mal s;
(4) Dust control

(AA) "Process waste water"” neans any process generated waste
wat er and any precipitation, including rain or snow, that cones
into contact with manure, litter, bedding, or any other raw
material or internediate or final material or product used in or
resulting fromthe production of aninals or direct products such

as mlk or eggs.

(BB) "Production area" neans any of the foll ow ng conponents

of an animal feeding facility:

(1) Animal confinenent areas, including, but not limted to,
open lots, housed lots, feedlots, confinement houses, stall barns,
free stall barns, mlkroons, milking centers, cowards, barnyards,

nmedi cati on pens, animal wal kways, and stabl es;

(2) Manure storage areas, including, but not limted to,

manure storage or treatnent facilities;

(3) Raw material storage areas, including, but not linmted
to, feed silos, silage bunkers, comobdity buil di ngs, and beddi ng

mat eri al s;

(4) Waste contai nnment areas, including, but not limted to,
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any of the foll ow ng:
(a) An egg washing or egg processing facility;

(b) An area used in the storage, handling, treatnment, or

di sposal of nortalities;

(c) Settling basins, runoff ponds, liquid inmpoundnents, and
areas within bernms and diversions that are designed and nai ntai ned
to separate uncontam nated stormwater runoff from contam nated

water and to contain and treat contam nated storm water runoff.

(CC "Public nmeeting" nmeans a nonadversarial public hearing
at which a person may present witten or oral statements for the
director of agriculture's consideration and includes public
hearings hel d under section 6111.12 of the Revi sed Code.

(DD) = , " L " L
+ssued—under—section—903-04-of —the Revised Code—

{EE- "Rul e" neans a rul e adopted under section 903. 10 of the
Revi sed Code.

FB-(EE) "Small concentrated ani mal feedi ng operation" neans
an aninmal feeding facility that is not a large or nedi um
concentrated ani mal feeding operation and that is designated by
the director as a small concentrated ani mal feeding operation

pursuant to rules.

{SS-(FF) "Waters of the state" has the sane neaning as in
section 6111. 01 of the Revised Code.

Sec. 903.03. (A (1) Not later than one hundred eighty days
after March 15, 2001, the director of agriculture shall prepare a

program for the issuance of permits to operate under this section.

(2) Except for a concentrated animal feeding facility that is

operating under an installation pernt er—a—+eviewconpH-ance
certifiecate, on and after the date on which the director has
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finalized the programrequired under division (A(1) of this
section, no person shall own or operate a concentrated ani nal
feeding facility without a pernit to operate issued by the

di rector under this section.

(B) The director or the director's authorized representative
may hel p an applicant for a permt to operate during the

pernmitting process by providing guidance and technical assistance.

(© An applicant for a pernit to operate shall subnmt a fee
in an anmount established by rule together with, except as
ot herwi se provided in division (E) of this section, an application
to the director on a formthat the director prescribes and
provi des. The applicant shall include with the application all of

the follow ng information:

(1) The name and address of the applicant, of all partners if
the applicant is a partnership, of all nmenbers if the applicant is
alimted liability conpany, or of all officers and directors if
the applicant is a corporation, and of any other person who has a
right to control or in fact controls managenent of the applicant
or the selection of officers, directors, or managers of the
applicant. As used in division (C (1) of this section, "control"
has the sane neaning as in division (C (1) of section 903.02 of
t he Revi sed Code.

(2) Information concerning the applicant's past conpliance
with aws pertaining to environnmental protection that is required
to be provided under section 903.05 of the Revised Code, if

appl i cabl e;

(3) A manure managenent plan for the concentrated ani na
feeding facility that confornms to best managenent practices
regardi ng the handling, storage, transportation, and | and
application of manure generated at the facility and that contains

any other information required by rule;
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(4) An insect and rodent control plan for the concentrated
animl feeding facility that conforns to best nanagenent practices
and is prepared in accordance with section 903.06 of the Revised
Code;

(5) In the case of an application for a najor concentrated
animal feeding facility, witten proof that the person who woul d
be responsible for the supervision of the managenent and handl i ng
of manure at the facility has been issued a |ivestock nmanager
certification in accordance with section 903. 07 of the Revised
Code or will obtain a livestock manager certification prior to

appl ying any manure to | and.

(D) The director shall issue permts to operate in accordance
with section 903.09 of the Revised Code. The director shall deny a

pernmit to operate if either of the follow ng applies:

(1) The pernit application contains nisleading or fal se

i nf ormati on—._

(2) The nmanure managenent plan or insect and rodent contro

plan fails to conformto best managenent practices.

Addi ti onal grounds for the denial of a permt to operate

shall be those established in this chapter and in rules.

(E) The director shall issue general permits to operate for
categories of concentrated aninmal feeding facilities that will
apply in lieu of individual pernmits to operate, provided that each
category of facilities neets all of the criteria established in
rules for general pernits to operate. A person who is required to
obtain a pernit to operate shall subnit to the director a notice
of the person's intent to be covered under an existing genera
pernmit or, at the person's option, shall submt an application for
an individual permt to operate. Upon receipt of a notice of
intent to be covered under an existing general permt, the

director shall notify the applicant in witing that the person is
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covered by the general permit if the person satisfies the criteria
established in rules for eligibility for such coverage. |If the
person is ineligible for coverage under the general pernit, the
director shall require the subm ssion of an application for an

i ndividual permt to operate.

(F) Apernmt to operate shall be valid for a period of five

years.

(G A pernit to operate may be renewed. An application for
renewal of a permit to operate shall be subnmitted to the director
at | east one hundred eighty days prior to the expiration date of
the pernit to operate and shall conply with the requirenents
governing applications for permts to operate that are established
under this section and by rules, including requirenments pertaining

to public notice and participation.

(H The director may nodify, suspend, or revoke a pernit to

operate in accordance with rul es.

(1) The owner or operator of a concentrated ani mal feeding
facility who proposes to nmake a maj or operational change at the
facility shall submt an application for approval of the change to

the director in accordance with rul es.

Sec. 903.07. (A) On and after the date that is established in

rules by the director of agriculture, both of the follow ng apply:

(1) The nmanagenent and handling of manure at a nmj or
concentrated animal feeding facility, including the |and
application of manure or the renoval of manure from a manure
storage or treatnment facility, shall be conducted only by or under
the supervision of a person holding a |ivestock manager
certification issued under this section. A person managi nhg or

handl i ng manure who is acting under the instructions and control
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of a person holding a livestock manager certification is

consi dered to be under the supervision of the certificate hol der
if the certificate holder is responsible for the actions of the
person and is avail abl e when needed even though the certificate
hol der is not physically present at the tinme of the manure

managenent or handl i ng.

(2) No person shall transport and | and apply annually or buy,
sell, or land apply annually the volune of nmanure established in
rul es adopted by the director under division (E-(D)(5) of section
903. 10 of the Revised Code unless the person holds a |ivestock

manager certification issued under this section.

(B) The director shall issue a |livestock manager
certification to a person who has submtted a conplete application
for certification on a form prescribed and provided by the
director, together with the appropriate application fee, and who
has conpl eted successfully the required training and has passed
the required examination. The director may suspend or revoke a
i vestock manager certification and nmay reinstate a suspended or

revoked |ivestock manager certification in accordance with rules.

(© Information required to be included in an application for
a livestock manager certification, the amount of the application
fee, requirenents regarding training and the exami nation
requi rements governing the managenment and handli ng of manure,
i ncluding the land application of nanure, and requirenents
governing the keeping of records regarding the handling of manure,
i ncluding the land application of nmanure, shall be established in

rul es.

Sec. 903.082. (A) The director of agriculture nay determ ne
that an animal feeding facility that is not a concentrated ani ma
feeding facility nevertheless shall be required to apply for and

receive a pernit to operate when all of the foll owing apply:
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(1) The director has reeceivedfromthechief—ofthedivision
of—soH—and—water—+esources—nthe—departrent—of—natural+esources
a—copy—of—an—oerder—ssued specified a corrective action to be

taken under section 4513102 939.09 of the Revised Code that

(2) The director or the director's authorized representative

has i nspected the animal feeding facility.

(3) The director or the director's authorized representative
finds that the facility is not being operated in a manner that

protects the waters of the state.

(B) In a situation in which best managenent practices cannot
be inpl enented without nodifying the existing animal feeding
facility, the owner or operator of the facility shall apply for a

permit to install for the facility.

(O In the case of an animal feeding facility for which a
permit to operate is required under this section, a permt to
operate shall not be required after the end of the five-year term
of the pernit if the problens that caused the facility to be
required to obtain the pernit have been corrected to the

director's satisfaction.

Sec. 903.09. (A) Prior to issuing or nodifying a permt to
install, permt to operate, or NPDES permit, the director of
agriculture shall issue a draft permt. The director or the
director's representative shall mail notice of the issuance of a
draft permit to the applicant and shall publish the notice once in
a newspaper of general circulation in the county in which the

concentrated animal feeding facility or discharger is |ocated or
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proposed to be |ocated. The director shall mail notice of the

i ssuance of a draft pernmit and a copy of the draft pernit to the
board of county comi ssioners of the county and the board of
township trustees of the township in which the concentrated ani nmal
feeding facility or discharger is |ocated or proposed to be

| ocated. The director or the director's representative al so shal
provide notice of the issuance of a draft NPDES permt to any

ot her persons that are entitled to notice under the Federal Water
Pollution Control Act. Notice of the issuance of a draft pernit to
install, permt to operate, or NPDES permt shall include the
address where witten coments concerning the draft pernit nmay be
submitted and the period of tinme during which conments will be

accepted as established by rule.

If the director receives witten comments in an anount that
denmonstrates significant public interest, as defined by rule, in
the draft pernmit, the director shall schedul e one public neeting
to provide information to the public and to hear conments
pertinent to the draft permit. The notice of the public neeting
shall be provided in the sane manner as the notice of the issuance

of the draft permt.

(B) If a person is required to obtain both a permt to
install and a pernit to operate, including any permit to operate
wi th NPDES provisions, and public neetings are required for both

permits, the public neetings for the pernits shall be conbi ned.

(C The director shall apply the antidegradation policy
adopt ed under section 6111.12 of the Revised Code to permts
i ssued under this chapter to the sanme degree and under the sane
circunmstances as it applies to permts issued under Chapter 6111.
of the Revised Code. The director shall hold one public neeting to
consi der anti degradation issues when such a neeting is required by

the antidegradation policy. Wen all owed by the anti degradation
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policy, the director shall hold the public nmeeting on
anti degradation i ssues concurrently with any public neeting held

for the draft pernit.

(D) The director or the director's representative shal
publish notice of the issuance of a final pernmit to install
permt to operate, or NPDES permt once in a newspaper of general
circulation in the county in which the concentrated ani mal feeding

facility or discharger is |ocated.

(E) Notice or a public neeting is not required for the
nodi fication of a pernit nade with the consent of the permttee

for the correction of typographical errors.

(F) The denial, nodification, suspension, or revocation of a
permit to install, permt to operate, or NPDES permt wthout the
consent of the applicant or pernmittee shall be preceded by a
proposed action stating the director's intention to i ssue an order

with respect to the permt and the reasons for it.

The director shall mail to the applicant or the permittee
notice of the director's proposed action to deny, nodify, suspend,
or revoke a permt to install, permit to operate, or NPDES permt.
The director shall publish the notice once in a newspaper of
general circulation in the county in which the concentrated ani ma
feeding facility or concentrated ani mal feeding operation is
| ocated or proposed to be | ocated. The director shall nmail a copy
of the notice of the proposed action to the board of county
commi ssioners of the county and to the board of township trustees
of the township in which the concentrated aninmal feeding facility
or concentrated ani mal feeding operation is |ocated or proposed to
be | ocated. The director also shall provide notice of the
director's proposed action to deny, nodify, suspend, or revoke a
permit to install, pernmit to operate, or NPDES permt to any other
person that is entitled to notice under the Federal Water

Pol l ution Control Act. The notice of the director's proposed
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action to deny, nodify, suspend, or revoke a pernmt to install
permit to operate, or NPDES permt shall include the address where
witten comments concerning the director's proposed action may be
submitted and the period of tinme during which conments will be
accepted as established by rule. If the director receives witten
coments in an anmount that denonstrates significant public
interest, as defined by rule, the director shall schedul e one
public neeting to provide information to the public and to hear
comments pertinent to the proposed action. The notice of the
public neeting shall be provided in the sane manner as the notice

of the director's proposed action.

The director shall not issue an order that nakes the proposed
action final until the applicant or permttee has had an
opportunity for an adjudication hearing in accordance with Chapter
119. of the Revised Code, except that section 119.12 of the
Revi sed Code does not apply. An order of the director that
finalizes the proposed action or an order issuing a permt wthout
a prior proposed action nmay be appeal ed to the environnental
revi ew appeal s conm ssi on under sections 3745.04 to 3745.06 of the
Revi sed Code.

(G (1) The director shall issue an order issuing or denying
an application for a permt to operate that contai ns NPDES
provisions or for a NPDES permit, as well as any application for a
permit to install that is submitted sinultaneously, not later than

one hundred eighty days after receiving the application.

(2) I'n the case of an application for a permit to install or
permit to operate that is not connected with an application for a
NPDES permt, the director shall issue or propose to deny the
permit not |later than ninety days after receiving the application.
If the director has proposed to deny the pernit to install or
permit to operate under division (G (2) of this section, the

director shall issue an order denying the permt or, if the
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di rector deci des against the proposed denial, issuing the pernit
not |ater than one hundred ei ghty days after receiving the
application. If the director denies the permt, the director shal

notify the applicant in witing of the reason for the denial

(H Al rulemaking and the issuance of civil penalties under

this chapter shall conply with Chapter 119. of the Revised Code.

(1) Upon the transfer of ownership of an animl feeding
facility for which a permt to install, an installation permt, a
revi-ew conpliancecertificate~ or a pernit to operate that
contai ns no NPDES provi sions has been issued, the pernit e+
eertifieate shall be transferred to the new owner of the aninma
feeding facility except as provided in division (C) of section
903. 05 of the Revised Code. In the case of the transfer of
ownership of a point source for which a NPDES pernmit or a permt
to operate that contains NPDES provisions has been issued, the

permit shall be transferred in accordance with rul es.

(J) Applications for installation permts for animl feeding
facilities pending before the director of environnmental protection
on the date on which the director of agriculture has finalized the
prograns required under division (A)(1) of section 903.02 and
division (A (1) of section 903.03 of the Revised Code shall be
transferred to the director of agriculture. In the case of an
applicant who is required to obtain a permt to install and a
permit to operate under sections 903.02 and 903. 03, respectively,
of the Revised Code, the director of agriculture shall process the
pendi ng application for an installation permt as an application

for a permit to install and a pernit to operate.

(K) Applications for NPDES permts for either of the
follow ng that are pending before the director of environnental
protection on the date on which the United States environnental
protection agency approves the NPDES program submitted by the

director of agriculture under section 903.08 of the Revised Code
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shall be transferred to the director of agriculture:

(1) The discharge of pollutants froma concentrated ani nal

f eedi ng operation;

(2) The discharge of stormwater resulting froman ani ma

feeding facility.

In the case of an applicant who is required to obtain a NPDES
permt under section 903.08 of the Revised Code, the director of
agriculture shall process the pending application as an

application for a NPDES pernit under that section.

Sec. 903.10. The director of agriculture may adopt rules in
accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(A) Establish all of the follow ng concerning permts to

install and pernmits to operate:

(1) A description of what constitutes a nodification of a

concentrated animal feeding facility;

(2) A description of what constitutes a nmjor operational

change at a concentrated animal feeding facility;

(3) The anmount of the fee that nust be subnmitted with each

permit application and each application for a pernmit nodification;

(4) Information that nust be included in the designs and
plans required to be subnmitted with an application for a pernit to
install and criteria for approving, disapproving, or requiring

nodi ficati on of the designs and pl ans;

(5) Information that nust be included in a manure nanagenent
plan required to be subnitted with an application for a permt to

oper at e;

(6) Information that nust be included in an application for

the nodification of an installation permt, a permt to install,
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or a pernmit to operate;

(7) Information that nust be included in an application for
approval of a nmmjor operational change at a concentrated ani ma

feeding facility;

(8) Any additional information that nmust be included with a

permt application;

(9) Procedures for the issuance, denial, nodification
transfer, suspension, and revocation of pernmts to install and

permits to operate, including general pernits;

(10) Procedures for the approval or denial of an application
for approval of a major operational change at a concentrated

animal feeding facility;

(11) G ounds for the denial, nodification, suspension, or
revocation of permts to install and pernits to operate in
addition to the grounds established in division (D) of section
903.02 and division (D) of section 903.03 of the Revised Code;

(12) Grounds for the denial of an application for approval of
a mgj or operational change at a concentrated ani nal feeding

facility;

(13) Arequirenent that a person that is required to obtain
both a permt to install and a permt to operate submt

applications for those permts sinultaneously;

(14) A definition of "general permt to operate" that
est abl i shes categories of concentrated aninal feeding facilities
to be covered under such a pernit and a definition of "individua
permit to operate" together with the criteria for issuing a
general permit to operate and the criteria for deternmining a
person's eligibility to operate under a general pernmt to operate.
(B) EstabHsh—aH—et—thetoHowngtor—thepurpeses—of—Feview
L - . . . I .
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Code—

S Establish best managenent practices that mnimze water

pol l ution, odors, insects, and rodents, that govern the |and
application of manure that originated at a concentrated ani nal
feeding facility, and that govern all of the follow ng activities

that occur at a concentrated animal feeding facility:

(1) Manure managenent, including the storage, handling,
transportation, and | and application of manure. Rul es adopted
under division (&-(B)(1) of this section shall include practices
that prevent surface and ground water contanination caused by the
storage of manure or the |land application of manure and prevent
the contanination of water in drainage tiles that may be caused by

that application.
(2) Disposal of dead |ivestock

(3) Production of biodiesel, biomss energy, electric or heat
energy, and biologically derived nethane gas as those terns are
defined in section 5713.30 of the Revi sed Code;

(4) Any other activity that the director considers

appropri ate.

Best managenent practices established in rules adopted under
division (6-(B) of this section shall not conflict with best
managenent practices established in rules that have been adopted
under any ot her section of the Revised Code. The rul es adopted
under division £&6-(B) of this section shall establish guidelines

that require owners or operators of concentrated ani mal feeding
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facilities to consult with and work with |l ocal officials,
i ncl udi ng boards of county comn ssioners and boards of township
trustees, in addressing issues related to |ocal governnent

i nfrastructure needs and the financing of that infrastructure.

BH-(C) Establish all of the follow ng concerning insect and
rodent control plans required under section 903.06 of the Revised
Code:

(1) The information to be included in an insect and rodent

control plan;

(2) Criteria for approving, disapproving, or requiring

nodi fication of an insect and rodent control plan;

(3) Criteria for determining conpliance with or violation of

an insect and rodent control plan;

(4) Procedures and standards for nonitoring insect and rodent

control plans;

(5) Procedures and standards for enforcing i nsect and rodent
control plans at concentrated aninmal feeding facilities at which
i nsects or rodents constitute a nui sance or adversely affect

public health;

(6) The amount of civil penalties for violation of an insect
and rodent control plan assessed by the director of agriculture
under division (B) of section 903.16 of the Revised Code, provided
that the rul es adopted under division {B-(C)(6) of this section
shall not establish a civil penalty of nore than ten thousand
dollars for a violation involving a concentrated ani mal feeding
facility that is not a major concentrated aninmal feeding facility
and shall not establish a civil penalty of nore than twenty-five
thousand dollars for a violation involving a nmaj or concentrated

animal feeding facility;

(7) The tinme period within which the director nust approve or
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deny an insect and rodent control plan after receiving it;

(8) Any other provisions necessary to adm ni ster and enforce
section 903.12 of the Revised Code.

{E-(D) Establish all of the follow ng concerning |ivestock
manager certifications required under section 903.07 of the
Revi sed Code:

(1) The information to be included in an application for a
| i vestock manager certification and the anmount of the application

f ee;

(2) The content of the training required to be conpl eted and
of the exanination required to be passed by an applicant for a
l'i vestock manager certification. The training shall include and
the exami nation shall test the applicant's know edge of
information on topics that include calculating nutrient values in
manur e, devising and inplenmenting a plan for the |and application
of manure, renoving manure held in a manure storage or treatnent
facility, and followi ng best managenent practices established in
rules for disposal of dead animals and manure nanagenent,
i ncluding practices that control odor and protect the environnment.
The director may specify other types of recognized training
prograns that, if conpleted, are considered to satisfy the

trai ning and examni nation requirenent.

(3) Criteria and procedures for the issuance, denial,
suspensi on, revocation, or reinstatenment of a |livestock nmanager

certification;

(4) The length of tine during which |ivestock manager

certifications will be valid and procedures for their renewal

(5) The volume of nmanure that nmust be transported and | and
applied annually or the volunme of manure that nust be bought,
sold, or land applied annually by a person in order for the person

to be required to obtain a livestock manager certification under
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division (A)(2) of section 903.07 of the Revised Code;

(6) Requirenents governing the managenment and handl i ng of

manure, including the land application of manure;

(7) Requirenments governing the keeping of records regarding

t he handling of manure, including the |and application of manure;

(8) Any other provisions necessary to adm nister and enforce
section 903.07 of the Revised Code.

H-(E) Establish all of the follow ng concerning NPDES

permts:

(1) The designation of concentrated aninmal feeding operations
that are subject to NPDES permit requirenments under section 903.08
of the Revi sed Code;

(2) Effluent limtations governing discharges into waters of

the state that are authorized by permts;

(3) Variances fromeffluent linmtations and other pernit
requirenments to the extent that the variances are consistent with
the Federal Water Pollution Control Act;

(4) Terms and conditions to be included in a permt,
i ncluding, as applicable, best managenent practices; installation
of discharge or water quality nonitoring nmethods or equi pnent;
creation and retention of records; subm ssion of periodic reports;
schedul es of conpliance; net volune, net weight, and, where
necessary, concentration and nmass loading |imts of manure that
may be di scharged into waters of the state; and authorized

duration and frequency of any discharges into waters of the state;

(5) Procedures for the submission of applications for pernits
and notices of intent to be covered by general permts, including

information that rmust be included in the applications and noti ces;

(6) The armount of the fee that nust be submitted with an

application for a pernit;
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(7) Procedures for processing permt applications, including

public notice and participation requirenents;

(8) Procedures for notifying the United States environnental
protection agency of the submi ssion of permt applications, the
director's action on those applications, and any other reasonable

and rel evant i nformati on;

(9) Procedures for notifying and receiving and responding to
reconmendati ons from other states whose waters nay be affected by

the issuance of a permt;

(10) Procedures for the transfer of pernmits to new owners or

operators;

(11) Grounds and procedures for the issuance, denial,
nodi fi cation, suspension, or revocation of permts, including

general pernits;

(12) A definition of "general NPDES pernmit" that establishes
categories of point sources to be covered under such a pernmit and
a definition of "individual NPDES permit" together with the
criteria for issuing a general NPDES pernit and the criteria for
determining a person's eligibility to discharge under a genera
NPDES permi t.

The rul es adopt ed under division (H-(E) of this section shal
be consistent with the requirenments of the Federal Water Poll ution
Control Act.

{S-(F) Establish public notice and participation
requirements, in addition to the procedures established in rules
adopt ed under division (H-(E)(7) of this section, for the
i ssuance, denial, nodification, transfer, suspension, and
revocation of permts to install, permts to operate, and NPDES
permits consistent with section 903.09 of the Revised Code,
including a definition of what constitutes significant public

interest for the purposes of divisions (A and (F) of section
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903. 09 of the Revised Code and procedures for public neetings. The
rules shall require that information that is presented at such a
public nmeeting be linmted to the criteria that are applicable to

the pernit application that is the subject of the public neeting.

(G Establish the amount of civil penalties assessed by
the director of agriculture under division (B) of section 903.16
of the Revised Code for violation of the ternms and conditions of a
permit to installs+ or permit to operat e—er—+reviewconpH-ance
certifiecate, provided that the rul es adopted under this division
shall not establish a civil penalty of nore than ten thousand

dol l ars per day for each violation

H-(H) Establish procedures for the protection of trade
secrets from public disclosure. The procedures shall authorize the
rel ease of trade secrets to officers, enployees, or authorized
representatives of the state, another state, or the United States
when necessary for an enforcenent action brought under this
chapter or when otherw se required by the Federal Water Poll ution
Control Act. The rules shall require at least ten days' witten
notice to the person to whoma trade secret applies prior to the
rel ease of the trade secret. Rules adopted under this division do
not apply to any information that is contained in applications,

i ncluding attachments, for NPDES pernits and that is required to
be submitted under section 903.08 of the Revised Code or rules
adopt ed under division (H-(E) of this section.

(1) Establish any other provisions necessary to adm nister

and enforce this chapter

Sec. 903.11. (A) The director of agriculture may enter into
contracts or agreements to carry out the purposes of this chapter
with any public or private person, including OSU extension, the
natural resources conservation service in the United States

departnment of agriculture, the environnental protection agency,
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the division of soil and water resources in the departnent of
natural resources, and soil and water conservation districts

est abl i shed under Chapter 1515. of the Revised Code. However, the
director shall not enter into a contract or agreement with a
private person for the review of applications for pernmits to
install, permts to operate, or NPDES perm t S;—e+—Feview

conpliance—certificates that are i ssued under this chapter or for

the inspection of a facility regulated under this chapter or with
any person for the issuance of any of those pernits or
certificates or for the enforcenment of this chapter and rul es

adopt ed under it.

(B) The director may adm nister grants and | oans usi ng noneys
fromthe federal governnment and other sources, public or private,
for carrying out any of the director's functions. Nothing in this
chapter shall be construed to linmt the eligibility of owners or
operators of animal feeding facilities or other agricultura
enterprises to receive noneys fromthe water pollution contro
| oan fund established under section 6111.036 of the Revised Code
and the nonpoint source pollution managenent fund established
under section 6111. 037 of the Revised Code.

The director of agriculture shall provide the director of
environmental protection with witten reconmendati ons for
provi di ng financial assistance fromthose funds to agricultural
enterprises. The director of environnmental protection shal
consi der the reconmendations in developing priorities for

provi ding financial assistance fromthe funds.

Sec. 903.12. (A) The director of agriculture or the
director's authorized representative at reasonable tinmes may enter
on any public or private property, real or personal, to nake
i nvestigations and inspections, including the sanpling of

di scharges and the inspection of discharge nonitoring equipnent,
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or to otherwi se execute duties that are necessary for the

adm ni stration and enforcenment of this chapter. The director or
the director's authorized representative at reasonable tinmes may
exam ne and copy any records pertaining to discharges that are
subject to this chapter or any records that are required to be
mai ntai ned by the ternms and conditions of a permt er—+eview
conpliance—certificate i ssued under this chapter. If refused
entry, the director or the director's authorized representative
may apply for and the court of comron pleas having jurisdiction

nmay issue an appropriate warrant.

(B) No person to whoma permt er—reviewconpliance
eertif+eate has been issued under this chapter shall refuse entry

to the director or the director's authorized representative or
purposely hinder or thwart the director or the director's
aut hori zed representative in the exercise of any authority granted

under division (A) of this section

Sec. 903.13. In a private civil action for an all eged
nui sance related to agricultural activities conducted at a
concentrated animal feeding facility, it is an affirmative defense
if the person owning, operating, or otherw se responsible for the
concentrated aninal feeding facility is in conpliance with best
managenent practices established in the installation permt«~ or
permit to operat e.—er—+review conpiancecertificate issued for the
concentrated animal feeding facility and the agricul tural
activities do not violate federal, state, and | ocal |aws governing

nui sances.

Sec. 903.16. (A) The director of agriculture may propose to
require corrective actions and assess a civil penalty agai nst an
owner or operator of a concentrated animal feeding facility if the

director or the director's authorized representative determ nes
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that the owner or operator is not in conpliance with section

903. 02~ or 903. 03—e+—903-04 or division (A of section 903.07 of
the Revised Code, the terms and conditions of a permit to install+
or permt to operate—er—+review conpH-ancecertificate issued for
the concentrated animal feeding facility, including the

requi rements established under division (C) of section 903.06 of
the Revised Code, or rules adopted under division (A, (B), (O
(D, B+ or (3(1) of section 903.10 of the Revised Code.

However, the director may inpose a civil penalty only if all of

the foll ow ng occur:

(1) The owner or operator is notified in witing of the
deficiencies resulting in nonconpliance, the actions that the
owner or operator nust take to correct the deficiencies, and the
time period within which the owner or operator nust correct the

deficiencies and attain conpliance.

(2) After the tinme period specified in the notice has
el apsed, the director or the director's duly authorized
representative has inspected the concentrated ani mal feeding
facility, determ ned that the owner or operator is still not in

conpl i ance, and issued a notice of an adjudication hearing.

(3) The director affords the owner or operator an opportunity
for an adjudication hearing under Chapter 119. of the Revised Code
to challenge the director's deternmination that the owner or
operator is not in conpliance or the inposition of the civil
penalty, or both. However, the owner or operator nay waive the

right to an adjudication hearing.

(B) If the opportunity for an adjudication hearing is waived
or if, after an adjudication hearing, the director detern nes that
a violation has occurred or is occurring, the director may issue
an order requiring conpliance and assess the civil penalty. The

order and the assessnent of the civil penalty nay be appealed in
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accordance with section 119.12 of the Revi sed Code.

Civil penalties shall be assessed under this division as

foll ows:

(1) A person who has violated section 903. 02+ or 903. 03,—ef
90304 of the Revised Code, the terns and conditions of a permt
to install+~ or pernmt to operate—er—reviewconpliance
certifiecate, or rules adopted under division (A, (B, (O, (D
&5 or (1) of section 903.10 of the Revised Code shall pay a
civil penalty in an anount established in rules unless the
violation is of the requirenents established under division (C of
section 903.06 or division (A) of section 903.07 of the Revised
Code.

(2) A person who has violated the requirements established
under division (C) of section 903.06 of the Revised Code shall pay
a civil penalty in an anmount established in rules for each
vi ol ation. Each seven-day period during which a violation

continues constitutes a separate violation

(3) A person who has violated the requirenments established
under division (A) of section 903.07 of the Revised Code shall pay
a civil penalty of not nore than ten thousand dollars for each
violation. Each thirty-day period during which a violation

continues constitutes a separate violation

(C The attorney general, upon the witten request of the
director, shall bring an action for an injunction in any court of
conmpetent jurisdiction against any person violating or threatening
to violate section 903. 02+ or 903. 03;—6+9083-04 or division (A) of
section 903.07 of the Revised Code; the terns and conditions of a
permit to install+~ or permt to operat e—er—+eviewconrpH-ance
eertif+eate, including the requirenments established under division
(O of section 903.06 of the Revised Code; rul es adopted under
division (A, (B), (O, (D, &5+ or £(1) of section 903. 10 of
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the Revised Code; or an order issued under division (B) of this

section or division (B) of section 903.07 of the Revised Code.

(D (1) Inlieu of seeking civil penalties under division (A
of this section, the director may request the attorney general, in
witing, to bring an action for a civil penalty in a court of
competent jurisdiction against any person that has violated or is
violating division (A) of section 903.07 of the Revised Code or
the terns and conditions of a pernit to install+ or permt to
oper at e—er—review conpHance——certifiecate, including the
requi rements established under division (C) of section 903. 06 of
t he Revi sed Code.

(2) The director may request the attorney general, in
witing, to bring an action for a civil penalty in a court of
conpetent jurisdiction against any person that has violated or is
violating section 903. 02+~ or 903. 03—e+—903-04 of the Revised
Code, rules adopted under division (A, (B, (O, (D, &8+ or
3-(1) of section 903.10 of the Revised Code, or an order issued
under division (B) of this section or division (B) of section
903. 07 of the Revised Code.

(3) A person who has conmitted a violation for which the
attorney general may bring an action for a civil penalty under
division (D)(1) or (2) of this section shall pay a civil penalty
of not nmore than ten thousand dollars per violation. Each day that

a violation continues constitutes a separate violation

(E) In addition to any other penalties inposed under this
section, the director may inpose an administrative penal ty agai nst
an owner or operator of a concentrated aninmal feeding facility if
the director or the director's authorized representative
determ nes that the owner or operator is not in conpliance with
best managenent practices that are established in rules adopted
under division (B) or (C e+{B)r of section 903.10 of the Revised

Code or in the permt to install+ or pernmt to operate—er—review
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conptiance——certificate issued for the facility. The administrative

penalty shall not exceed five thousand doll ars.

The director shall afford the owner or operator an
opportunity for an adjudication hearing under Chapter 119. of the
Revi sed Code to challenge the director's determ nation under this
division, the director's inposition of an adm nistrative penalty
under this division, or both. The director's determ nati on and the
i mposition of the administrative penalty nmay be appealed in

accordance with section 119.12 of the Revi sed Code.

Sec. 903.17. (A The director of agriculture may propose to
require corrective actions and assess a civil penalty against an
owner or operator of an aninal feeding operation if the director
or the director's authorized representative determnes that the
owner or operator is not in conpliance with section 903.08 of the
Revi sed Code, the terns and conditions of a NPDES pernit, the
NPDES provisions of a pernmit to operate, or rules adopted under
di vision (F-(E) of section 903.10 of the Revised Code. However,
the director may inpose a civil penalty only if all of the

foll ow ng occur:

(1) The owner or operator is notified in witing of the
deficiencies resulting in nonconpliance, the actions that the
owner or operator nust take to correct the deficiencies, and the
time period within which the owner or operator nust correct the

deficiencies and attain conpliance.

(2) After the tinme period specified in the notice has
el apsed, the director or the director's duly authorized
representati ve has inspected the aninmal feeding operation,
determ ned that the owner or operator is still not in conpliance,

and i ssued a notice of violation to require corrective actions.

(3) The director affords the owner or operator an opportunity

for an adjudi cation hearing under Chapter 119. of the Revised Code
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to challenge the director's deternmination that the owner or
operator is not in conpliance or the inposition of the civil
penalty, or both. However, the owner or operator nay waive the

right to an adjudication hearing.

(B) If the opportunity for an adjudication hearing is waived
or if, after an adjudication hearing, the director determ nes that
a violation has occurred or is occurring, the director may issue
an order and assess a civil penalty of not nore than ten thousand
dol l ars per violation against the violator. For purposes of
determining the civil penalty, each day that a violation continues
constitutes a separate and distinct violation. The order and the
assessnent of the civil penalty may be appealed in accordance with
section 119.12 of the Revised Code.

(C To the extent consistent with the Federal Water Pollution
Control Act, the director shall consider technical feasibility and

econom ¢ costs in issuing orders under this section.

(D) (1) The attorney general, upon the witten request of the
director, shall bring an action for an injunction in any court of
conmpetent jurisdiction against any person violating or threatening
to violate section 903.08 of the Revised Code, the terns and
conditions of a NPDES permt, the NPDES provisions of a permt to
operate, rules adopted under division (FH(E) of section 903.10 of
the Revised Code, or an order issued under division (B) of this

secti on.

(2) Inlieu of seeking civil penalties under division (A) of
this section, the director may request, in witing, the attorney
general to bring an action for a civil penalty of not nore than
ten thousand dollars per violation in a court of comnpetent
jurisdiction agai nst any person that has violated or is violating
section 903.08 of the Revised Code, the ternms and conditions of a
NPDES pernit, the NPDES provisions of a pernmit to operate, rules
adopt ed under division (H-(E) of section 903.10 of the Revised
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Code, or an order issued under division (B) of this section. For
pur poses of deternmining the civil penalty to be assessed under
division (B) of this section, each day that a violation continues

constitutes a separate and distinct violation.

(E) In addition to any other penalties inposed under this
section, the director may inpose an adm nistrative penal ty agai nst
an owner or operator of an ani mal feeding operation if the
director or the director's authorized representative determ nes
that the owner or operator has discharged pollutants into waters
of the state in violation of section 903.08 of the Revised Code or
the ternms and conditions of a NPDES permt or the NPDES provisions
of the pernit to operate issued for the operation. The

adm ni strative penalty shall not exceed five thousand doll ars.

The director shall afford the owner or operator an
opportunity for an adjudication hearing under Chapter 119. of the
Revi sed Code to challenge the director's determ nation under this
division, the director's inposition of an adninistrative penalty
under this division, or both. The director's determ nation and the
i mposition of the adm nistrative penalty may be appealed in

accordance with section 119. 12 of the Revi sed Code.

Sec. 903.25. An owner or operator of an aninmal feeding
facility who holds a pernit to install, a pernit to operate, &
revi-ewconptiance——certificate~ or a NPDES pernit or who is
operati ng under an—eperationandrnanagerent a nutrient utilization

pl an, as defined in section 453303 939. 01 of the Revised Code,
devel oped or approved by the ehiefof the divisionof soiland

wat-er—resources—inthe departent of naturalresources director of

agriculture or the director's designee under section 151102

939. 02 of the Revised Code or by the supervisors of the
appropriate soil and water conservation district under section

1515. 08 of the Revised Code shall not be required by any political
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subdi vision of the state or any officer, enployee, agency, board,
conmmi ssion, departnent, or other instrumentality of a politica
subdivision to obtain a license, pernmit, or other approval
pertaining to manure, insects or rodents, odor, or siting

requirements for installation of an aninmal feeding facility.

Sec. 905.326. (A Except as provided in division (B) of this

section, no person in the western basin shall surface apply

fertilizer under any of the foll owi ng circunstances:

(1) On snowcovered or frozen soil

(2) When the top two inches of soil are saturated from

precipitation;

(3) Wien the local weather forecast for the application area

contains greater than a fifty per cent chance of precipitation

exceedi ng one-half inch in a twenty-four-hour period.

(B) Division (A of this section does not apply if a person

in the western basin applies fertilizer under any of the follow ng

Ci rcunst ances:

(1) The fertilizer application is injected into the ground.

(2) The fertilizer application is incorporated wthin

twenty-four hours of surface application.

(3) The fertilizer application is applied onto a grow ng

crop.

(4) The fertilizer application consists of potash or gypsum

(5) In the event of an energency, the director of agriculture

or the director's designee provides witten consent and the

fertilizer application is made in accordance w th procedures

established in the United States departnment of agriculture natura

resources conservation service practice standard code 590 prepared

for this state.
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(© (1) Upon receiving a conplaint by any person or upon

receiving information that would indicate a violation of this

section, the director or the director's designee may investigate

or make inquiries into any alleged failure to conply with this

section.

(2) After receiving a conplaint by any person or upon

receiving information that would indicate a violation of this

section, the director or the director's desi gnee may enter at

reasonable tinmes on any private or public property to i nspect and

investigate conditions relating to any such alleged failure to

conply with this section

(3) If an individual denies access to the director or the

director's designee, the director may apply to a court of

conpetent jurisdiction in the county in which the prenises is

| ocated for a search warrant authorizing access to the prenises

for the purposes of this section.

(4) The court shall issue the search warrant for the purposes

requested if there is probable cause to believe that the person is

not in conpliance with this section. The finding of probable cause

nay be based on hearsay. provided that there is a reasonable basis

for believing that the source of the hearsay is credible.

(D) This section does not affect any restrictions established

in Chapter 903. of the Revised Code or otherw se apply to those

entities or facilities that are pernmitted as concentrated ani nal

feeding facilities under that chapter.

(E) As used in this section and section 905.327 of the

Revi sed Code, "western basin" neans land in the state that is

located in the follow ng watersheds identified by the specified

United States geol ogical survey hydrologic unit code:

(1) st. Marys watershed, hydrol ogic unit code 04100004:

(2) Augl ai ze wat ershed, hydrol ogic unit code 04100007;
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(3) Blanchard wat ershed, hydrol ogic unit code 041000008;

(4) Sandusky wat ershed, hydrologic unit code 04100011;

(5) Cedar-Portage watershed, hydrologic unit code 04100010;

(6) Lower Maunee watershed. hydrologic unit code 04100009:;

(7) Upper Maunee watershed. hydrol ogic unit code 04100005;

(8) Tiffin watershed, hydrol ogic unit code 04100006;

(9) St. Joseph watershed, hydrologic unit code 04100003;

(10) O tawa watershed, hydrologic unit code 04100001

(11) River Raisin watershed, hydrologic unit code 04100002.

Sec. 905.327. (A The director of agriculture nay assess a

civil penalty against a person that violates section 905.326 of

the Revised Code. The director may inpose a civil penalty only if

the director affords the person an opportunity for an adjudication

heari ng under Chapter 119. of the Revised Code to chall enge the

director's deternm nation that the person violated section 905. 326

of the Revised Code. The person may waive the right to an

adj udi cati on heari ng.

(B) 1f the opportunity for an adjudication hearing is waived

or if, after an adjudication hearing, the director detern nes that

a violation has occurred or is occurring, the director may issue

an _order requiring conpliance with section 905.326 of the Revi sed

Code and assess the civil penalty. The order and the assessnent of

the civil penalty nmay be appeal ed in _accordance with section
119.12 of the Revised Code.

(G A person that has violated section 905.326 of the Revised

Code shall pay a civil penalty in an anpunt established in rules.

Each thirty-day period during which a violation continues

constitutes a separate violation

(D) The director shall adopt rules in accordance wi th Chapter
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119. of the Revised Code that establish the amount of the civil

penal ty assessed under this section. The civil penalty shall not

be nore than ten thousand dollars for each violation

(E) For purposes of this section, "rule" neans a rul e adopted

under division (D) of this section

Sec. 939.01. As used in this chapter

(A) "Conservation" neans the wi se use and nanagenent of

natural resources.

(B) "Pollution abatenent practice" neans any residual farm

products or manure pollution abatenent facility, structure, or

procedure and the operation and nmanagenent associated with it as

contained in nutrient utilization plans.

(C "Agricultural pollution" neans failure to use managenent

or _conservation practices in farm ng operations to abate the

degradation of the waters of the state by residual farm products

or manure, including attached substances.

(D) "Waters of the state" neans all streans, | akes, ponds,

wet | ands. watercourses, waterways., wells, springs. irrigation

systens. drainage systens, and all other bodies or accunul ati ons

of water, surface and underground, natural or artificial,

regardl ess of the depth of the strata in which underground water

is located, that are situated wholly or partly within, or border

on, this state or are within its jurisdiction, except those

private waters that do not conbine or effect a junction with

nat ural surface or underaground waters.

(E) "Nutrient utilization plan" neans a witten record,

devel oped or approved by the director of agriculture., the

director's designee, or the board of supervisors of a soil and

wat er conservation district, for the owner or operator of

agricultural |land or an ani nal feeding operation that contains
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both of the foll ow ng:

(1) I nplenentation schedul es and operational procedures for a

| evel of managenent and pol | uti on abatenment practices that wl|l

abate the degradation of the waters of the state by residual farm

products and manure, including attached pollutants:;

(2) Best mmnagenent practices that are to be used by the

owner or operator.

(F) "Residual farm products" neans beddi ng, wash waters,

wast e feed, and sil age drai nage. "Resi dual farm products" al so

i ncl udes the conpost products resulting fromthe conposting of

dead animals in operations subject to section 939.04 of the

Revi sed Code when either of the foll owi ng applies:

(1) The conposting is conducted by the person who raises the

animals and the conpost product is used in agricultural operations

owned or operated by that person regardl ess of whether the person

owns the ani nal s.

(2) The conposting is conducted by the person who owns the

ani mal s, but does not raise themand the conpost product is used

in agricultural operations either by a person who raises the

animals or by a person who raises grain that is used to feed them

and that is supplied by the owner of the ani mals.

(G "Composting” neans the controll ed deconposition of

organic solid material consisting of dead animals that stabilizes

the organic fraction of the material.

(H "Manure" neans ani mal excreta.

(1) "Animal feeding operation" neans the production area, as

defined in section 903.01 of the Revised Code, of an agricultura

operation where agricultural animals are kept and raised in

confined areas. "Aninal feeding operation”" does not include a

facility that possesses a permt issued under Chapter 903. or

Page 49

1455

1456
1457
1458
1459

1460
1461

1462
1463
1464
1465
1466

1467
1468
1469
1470

1471
1472
1473
1474
1475

1476
1477
1478

1479

1480
1481
1482
1483
1484



Sub. H. B. No. 490
As Passed by the House

division (J) of section 6111.03 of the Revi sed Code.

(J) "Soil and water conservation district" has the sane

neani ng as in section 1515.01 of the Revi sed Code.

(K) "Ohio soil and water conservation conm ssion” neans the

Chio soil and water conservation conni ssion established in section

1515. 02 of the Revised Code.

(L) "Best managenent practices" neans practices or _a

conbi nation of practices that are determ ned to be the nost

effective and practicable neans of preventing or reducing

agricultural pollution sources to a |level conpatible with the

attai nment of applicable water quality standards. "Best nmanagenent

practices" includes structural and nonstructural practices.

conservation practices, and operation and nmai nt enance procedures.

Sec. 939.02. The director of agriculture shall do all of the
foll owi ng:

(A) Adm nister this chapter and those provisions of Chapter

1515. of the Revised Code pertaining to state responsibilities and

provide staff assistance to the Chio soil and water conservation

conmi Ssion in exercising its statutory responsibilities pertaining

to agricultural pollution;

(B) Coordinate the devel opnent and i npl enmentati on of

cooperative prodrans _and worki ng adreenents between soil and water

conservation districts and the departnent of agriculture or other

agencies of local, state, and federal governnent;

(C) Adopt rules in accordance with Chapter 119. of the

Revi sed Code that do or conply with all of the foll ow ng

(1) Establish technically feasible and economically

reasonabl e standards to achi eve a | evel of managenent and

conservation practices in farn ng operations that will abate the

degradation of the waters of the state by residual farm products
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or manure, including attached substances, and establish criteria

for determ nation of the acceptability of such managenent and

conservation practices;

(2) Establish procedures for the adm nistration of rules

regardi ng agricultural pollution abatenent and for enforcenent of

those rul es;

(3) Specify the agricultural pollution abatenment practices

eligible for state cost sharing and determ ne the conditions for

eligibility, the construction standards and specifications, the

useful life, the nmai ntenance requirenents, and the limts of cost

sharing for those practices. Eliqgible practices shall be limted

to practices that address agricultural operations and that require

expenditures that are likely to exceed the econom c returns to the

owner or operator and that abate degradation of the waters of the

state by residual farm products or manure, including attached

pol | ut ants.

(4) Establish procedures for adm nistering grants to owners

or operators of agricultural |and or ani mal feeding operations for

the inplenentation of nutrient utilization plans;

(5) Do both of the following with regard to conposting

conducted in conjunction with agricultural operations:

(a) Establish nmethods, techniques, or practices for

conposting dead animals, or particular types of dead animals, that

are to be used at such operations, as the director considers to be

necessary or appropriate;:

(b) Establish reaquirenents and procedures governing the

revi ew and approval or di sapproval of conposting plans by the

supervisors of soil and water conservation districts under
division (T) of section 1515.08 of the Revi sed Code.

(6) Establish best nmanagenent practices for inclusion in

nutrient utilization plans;
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(7) Establish the anpunt of civil penalties assessed by the

director under division (B) of section 939.09 of the Revised Code

for violation of rules adopted under division (C of this section;

(8) Be adopted after the director does all of the follow nag:

(a) Mails notice to each statew de organi zation that the

director determ nes represents persons or | ocal governnental

agenci es that would be affected by a proposed rule at | east

thirty-five days before any public hearing on the proposed rule;

(b) Mails a copy of each proposed rule to any person who

reguests a copy within five days after receipt of the request;:

(c) Consults with appropriate state and | ocal governnenta

agencies or their representatives, including statew de

organi zations of local governnental officials, industrial

representatives, and other interested persons;

(d) If the rule is adopted under division (G (1) of this

section, devel ops an _econoni c inpact statenent concerning the

effect of the proposed rule.

(9) Not conflict with air or water quality standards adopted

pursuant to section 3704.03 or 6111.041 of the Revi sed Code.

Conpliance with rules adopted under this section does not affect

liability for nonconpliance with air or water quality standards
adopt ed pursuant to section 3704.03 or 6111.041 of the Revised
Code.

(D) Cost share with | andowners on practices established in

rul es adopted under division (C)(3) of this section as npbneys are

appropriated and available for that purpose. A practice for which

cost share is provided shall be maintained for its useful life.

Failure to naintain a cost share practice for its useful life

subj ects the | andowner to full repaynent to the departnent.

(E) Enploy field assistants and other enpl oyees that are

Page 52

1546
1547
1548

1549

1550
1551
1552
1553

1554
1555

1556
1557
1558
1559

1560
1561
1562

1563
1564
1565
1566
1567
1568

1569
1570
1571
1572
1573
1574

1575



Sub. H. B. No. 490
As Passed by the House

necessary for the performance of the work prescribed by Chapter

1515. of the Revised Code pertaining to agricultural pollution,

for performance of the work of the departnent under this chapter,

and as agreed to in working agreenents or _contractual arrangenents

with soil and water conservation districts, prescribe their

duties, and fix their conpensation in accordance with schedul es

that are provided by |aw for the conpensati on of state enpl oyees.

Al l such enpl oyees of the departnent, unless specifically exenpted

by | aw, shall be enpl oyed subject to the classified civil service

laws in force at the tine of enpl oynent.

(F) When necessary for the purposes of this chapter or the

provi sions of Chapter 1515. of the Revised Code pertaining to

agricultural pollution, develop or approve nutrient utilization

pl ans. The director nmay designate an enpl oyee of the departnment to

devel op or approve nutrient utilization plans in lieu of the

di rector.

This section does not restrict the manure of donestic or farm

animal s defecated on | and outside an ani mal feeding operation or

runoff fromthat land into the waters of the state.

Sec. 939.03. (A A person who owns or operates agricultural

| and or an ani mal feeding operation nay devel op and operate under

a nutrient utilization plan approved by the director of

agriculture or the director's designee under section 939.02 of the

Revi sed Code or by the supervisors of the applicable soil and

wat er _conservation district under section 1515.08 of the Revised

Code. A nutrient nmanagenent plan that is approved by the chief of

the division of soil and water resources in the departnent of

natural resources under rul es adopted under section 1511.023 of

the Revised Code constitutes an approved nutrient utilization plan

for purposes of this chapter.

(B) A person who wi shes to nake a conpl ai nt regarding
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nui sances involving agricultural pollution may do so orally or by

submtting a witten, signed, and dated conplaint to the director

or to the director's designee. After receiving an oral conpl aint,

the director or the director's designee may cause an investigation

to be conducted to deternm ne whether agricultural pollution has

occurred or is inmmnent. After receiving a witten, signed, and

dated conplaint, the director or the director's desi gnee shal

cause such an investigation to be conducted.

(C In a private civil action for nuisances invol ving

agricultural pollution, it is an affirmative defense if the person

owni ng. operating. or otherw se responsible for agricultural |and

or _an aninmal feeding operation is operating under and in

substantial conpliance with an approved nutrient utilization plan

devel oped under division (A of this section, with a nutrient

utilization plan devel oped by the director or the director's

desi gnee under section 939.02 of the Revised Code or by the

supervi sors of the applicable soil and water conservation district

under section 1515.08 of the Revised Code, or with a nutrient

utilization plan reqguired under division (A)(2) of section 939.09

of the Revised Code. Nothing in this section is in derogation of

the authority granted to the director in division (C of section
939.02 and in section 939.09 of the Revi sed Code.

Sec. 4531022 939.04. (A Any person who owns or operates an
agricultural operation, or owns the animals raised by the owner or
operator of an agricultural operation, and who w shes to conduct
conposting of dead animals resulting fromthe agricultura

operation shall do both of the follow ng:

(1) Participate in an educational course concerning
conposting conducted by OSU extension and obtain a certificate of

conmpl etion for the course;

(2) Use the appropriate nmethod, technique, or practice of
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conmposting established in rules adopted under division
EH83( Q) (5) of section 153102 939.02 of the Revised Code.

(B) Any person who fails to comply with division (A of this
section shall prepare and operate under a conposting plan +#
accordance—w-thanorderissued required by the chiefof the
din-steon—of—sot—and—water—resoureces director of agriculture under
division £&5-(A) (2) of section 154102 939.09 of the Revised Code.

If the person's proposed conposting plan is disapproved by the

board of supervisors of the appropriate soil and water
conservation district under division (-T)(3) of section 1515.08
of the Revised Code, the person may appeal the plan disapproval to
the ehief director, who shall afford the person a hearing.

Fol  owi ng the hearing, the ehief director shall uphold the plan

di sapproval or reverse it. |If the ehief director reverses the

di sapproval, the plan shall be deened approved.

Sec. 939.05. (A) Except as provided in division (B) of this

section, the director of agriculture, an enpl oyee of the

departnment of agriculture, the supervisors of a soil and water

conservation district, an enployee of a district, and a contractor

of the departnent or a district shall not disclose either of the

foll ow ng:

(1) Information, including data from geographic information

systens_and gl obal positioning systens, provided by a person who

owns or operates agricultural |land or an aninal feeding operation

and operates under a nutrient utilization plan;

(2) Infornation gathered as a result of an inspection of

agricultural |land or an aninal feeding operation to deternine

whet her the person who owns or operates the |land or operation is

in conpliance with a nutrient utilization plan

(B) The director or the supervisors of a district may rel ease

or disclose information specified in division (A (1) or (2) of

Page 55

1638
1639

1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652

1653
1654
1655
1656
1657
1658

1659
1660
1661
1662

1663
1664
1665
1666

1667
1668



Sub. H. B. No. 490
As Passed by the House

this section to a person or a federal, state, or |ocal agency

working in cooperation with the director or the supervisors in the

devel opnent of a nutrient utilization plan or an inspection to

deternm ne conpliance with such a plan if the director or

supervi sors determne that the person or federal. state. or |loca

agency will not subsequently disclose the information to another

person.

Sec. 939.06. The director of agriculture may enter _into

contracts or agreenents with an agency of the United States

governnment, or any other public or private agency or organi zation,

for the perfornmance of the duties of the departnent of aariculture

under this chapter or for acconplishing cooperative projects

within the scope of those duties.

Sec. 939.07. The director of agriculture may accept

donations, grants, and contributions in noney, service, or

equi pnent _to enhance or expedite the work of the departnent of

agriculture under this chapter.

Sec. 939.08. The director of agriculture, subject to approval

of the terns of the agreenment by the Chio soil and water

conservation conni ssion, shall enter into cooperative agreenents

with the board of supervisors of a soil and water conservation

district desiring to enter into those agreenents pursuant to

section 1515.08 of the Revised Code. The agreenents shall be

entered into to obtain conpliance with rules of the director

pertaining to agricultural pollution abatenent.

The director or a person designated by the director may enter

at reasonable tinmes on private property., with the consent of the

property owner, or public property to inspect and investigate

conditions relating to agricultural pollution of the waters of the

state. |If consent has been granted and subsequently revoked, if
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applicable, upon refusal of entry., the director or the director's

designee may apply for and a judge of the court of conmmon pleas of

the county where the land is | ocated nmy i ssue an appropriate

inspection warrant as necessary to achieve the purposes of this

chapt er.

Sec. 939.09. (A (1) The director of aagriculture may propose

to require corrective actions and assess a civil penalty agai nst

an owner or operator of agricultural |and or an ani nal feeding

operation if the director or the director's desi gnee determn nes

that the owner or operator is doing one of the follow ng:

(a) Not conplving with a standard established in rules
adopt ed under division (€ (1) of section 939.02 of the Revised
Code:

(b) Not operating in accordance with an approved nutrient

utilization plan that is devel oped under division (A of section

939. 03 of the Revised Code, with a nutrient utilization plan

devel oped by the director or the director's designee under section

939. 02 of the Revised Code or by the supervisors of the applicable

soil and water conservation district under section 1515.08 of the

Revi sed Code, or with a nutrient utilization plan required by the

director under division (A (2) of this section;

(c) Not conplying with a standard established in rul es
adopt ed under division (€ (5)(a) of section 939.02 of the Revised
Code;

(d) Not operating in accordance with a conposting plan that

is approved in accordance with rul es adopted under division
(Q) (5)(b) of section 939.02 of the Revised Code or required by the

director under division (A (2) of this section.

(2) The director may include in the corrective actions a

requirenent that an owner or operator do one of the follow ng:
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(a) Operate under a nutrient utilization plan approved by the

director or the director's desi gnee under section 939.02 of the
Revi sed Code;

(b) 1f the owner or operator has failed to operate in

accordance with an existing nutrient utilization plan, operate in

accordance with that pl an

(c) Prepare a conposting plan in accordance with rul es
adopt ed under division (©(5)(b) of section 939.02 of the Revised

Code and operate in accordance with that plan;

(d) If the owner or operator has failed to operate in

accordance with an existing conposting plan, operate in accordance

with that plan.

(3) The director may inpose a civil penalty only if all of

the foll owi ng occur:

(a) The owner or operator is notified in witing of the

deficiencies resulting in nonconpliance, the actions that the

owner or operator nust take to correct the deficiencies, and the

tine period within which the owner or operator nust correct the

deficiencies and attain conpliance.

(b) After the tine period specified in the notice has

el apsed, the director or the director's designee has i nspected the

agricultural |and or aninnl feeding operation, determ ned that the

owner or operator is still not in conpliance, and issued a notice

of an adj udi cati on heari nag.

(c) The director affords the owner or operator an opportunity

for an adjudication hearing under Chapter 119. of the Revised Code

to challenge the director's deternination that the owner or

operator is not in conpliance or the inposition of the civil

penalty, or both. However, the owner or operator may waive the

right to an adjudi cation hearinag.
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(4) |If the opportunity for an adjudication hearing is waived

or if, after an adjudication hearing, the director determ nes that

nonconpl i ance has occurred or is occurring, the director may issue

an order requiring conpliance and assess the civil penalty. The

order and the assessnent of the civil penalty may be appealed in

accordance with section 119.12 of the Revi sed Code.

(5) A person who has violated rul es adopted under division
(C) of section 939.02 of the Revised Code shall pay a civi

penalty in an anount established in rules adopted under that

section.

(B) The attorney general. upon the witten request of the

director., shall bring an action for an injunction in any court of

conpetent jurisdiction against any person violating or threatening

to violate rules adopted under division (C of section 939.02 of

the Revised Code or an order issued under division (A)(4) of this

section.

(O (1) Inlieu of seeking civil penalties under division (A

of this section, the director may request the attorney general. in

witing, to bring an action for a civil penalty in a court of

conpetent jurisdiction against any person that has violated or is

violating a rule adopted under division (C of section 939.02 of
t he Revi sed Code.

(2) A person who has commtted a violation for which the

attorney general may bring an action for a civil penalty under

division () (1) of this section shall pay a civil penalty of not

nore than ten thousand dollars per violation. Each day that a

violation continues constitutes a separate violation

(D) In addition to any other penalties inposed under this

section, the director may i npose an adm nistrative penalty against

an owner or operator of agricultural |and or an ani nal feeding

operation if the director or the director's desi gnee deterni nes
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that the owner or operator is not in conpliance with best

nmanagenent practices that are established in rules adopted under
division (C of section 939.02 of the Revised Code. The

adm ni strative penalty shall not exceed five thousand doll ars.

The director shall afford the owner or operator an

opportunity for an adjudication hearing under Chapter 119. of the

Revi sed Code to challenge the director's determ nation under this

division, the director's inposition of an adm nistrative penalty

under this division, or both. The director's deternination and the

i nposition of the adm nistrative penalty nay be appeal ed in

accordance with section 119.12 of the Revi sed Code.

(E) Notwi thstanding any other provision in this section, if

the director determ nes that an energency exi sts requiring

imediate action to protect the public health or safety or the

environnent, the director may i ssue an order, w thout notice or

adj udi cati on hearing, stating the existence of the energency and

requiring that action be taken that is necessary to neet the

energency. The order shall take effect imediately. A person to

whomthe order is directed shall conply inmediately. but on

application to the director shall be afforded an adjudi cation

hearing in accordance with Chapter 119. of the Revi sed Code as

soon _as possible and not later than thirty days after application.

On the basis of the hearing, the director shall continue the order

in effect, revoke it, or nmodify it. The director's order is

appeal able in accordance with section 119.12 of the Revised Code.

No energency order shall remnin in effect for nore than one

hundred twenty days after its issuance.

(F) A person that is responsible for causing or allow ng the

unaut hori zed spill, release, or discharge of nmanure or residua

farm products that requires energency action to protect public

health or safety or the environnent is liable to the director for

the costs incurred in investigating, nitigating., mnimzing.
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renpvi ng, or abating the spill, release, or discharge. Upon

reguest of the director, the attorney general shall bring a civi

action against the responsi bl e person or persons to recover those

costs.

(G ©Money recovered under division (F) of this section and

noney collected fromcivil penalties under this section shall be

paid into the state treasury to the credit of the agricultura

pol | uti on abatenent fund created in section 939.11 of the Revised
Code.

(H As used in this section, "nonconpliance" neans doi ng one

of the actions specified in division (A (1) of this section.

Sec. 939.10. A person claimng to be deprived of a right or

protection afforded the person by |aw by an action of the director

of agriculture under this chapter, except the adoption of a rule,

may appeal to the court of common pleas of Franklin county or the

court of common pleas of the county in which the alleged violation

exi st s.

If the court finds that the action of the director appeal ed

fromwas |awful and reasonable, it shall affirmthe action. If the

court finds that the action was unreasonable or unlawful., it shal

vacate the action and order the action to be taken that it finds

the director should have taken. The judgnent of the court is final

unl ess reversed, vacated, or nodified on appeal.

Sec. 939.11. There is hereby created in the state treasury

the agricultural pollution abatenent fund. which shall be

adnm ni stered by the director of agriculture. The fund may be used

to pay costs incurred by the departnent of agricul ture under
division (F) of section 939.09 of the Revised Code in

investigating, mtigating, mnin zing, renoving, or abating any

pollution of the waters of the state caused by agricul tural
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pol |l ution or an unauthorized release, spill, or discharge of

manure or residual farm products into or on the environnent that

requires energency action to protect the public health.

Sec. 941.14. (A) The owner shall burn the body of an aninma
that has died of, or been destroyed because of, a dangerously
infectious or contagi ous disease, bury it not |ess than four feet
under the surface of the ground, dissolve it by alkaline
hydrol ysis, renmove it in a watertight tank to a rendering
establ i shment, or otherw se dispose of it in accordance with
section 939.04 or 953.26 21531022 of the Revised Code within
twenty-four hours after know edge thereof or after notice in

witing fromthe departnment of agriculture.

(B) The owner of prem ses that contain a dead ani mal shal
burn the body of the animal, bury it not |ess than four feet
beneath the surface of the ground, dissolve it by al kaline
hydrol ysis, renmove it in a watertight tank to a rendering
establ i shment, or otherw se dispose of it in accordance with
section 939.04 or 953.26 e+——1531-022 of the Revised Code within a
reasonabl e tinme after know edge thereof or after notice in witing
fromthe departnent or fromthe township trustees of the township

in which the owner's prem ses are | ocated.

(O Notwithstanding division (A) or (B) of this section, the
director of agriculture, in witten notice sent to the owner of a
dead aninmal, may require the owner to enploy a specific nethod of
di sposition of the body, including burning, burying, rendering,
composting, or alkaline hydrolysis, when that nethod does not
conflict with any law or rule governing the disposal of infectious
wastes and, in the director's judgnment, is necessary for purposes
of aninmal disease control. No person shall fail to enploy the

nmet hod of disposition required under this division.
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(D) The director, in witten notice sent to the owner of a
dead animal, may prohibit the owner fromtransporting the body of
the dead animal on any street or highway if that prohibition does
not conflict with any law or rule governing the transportation of
i nfectious wastes and, in the director's judgment, is necessary
for purposes of animal disease control. No person shall fail to

conmply with a prohibition issued under this division.

(E) As used in this section, "infectious wastes" has the sane
meani ng as in section 3734.01 of the Revised Code, and "street" or
"hi ghway" has the sanme neaning as in section 4511.01 of the
Revi sed Code.

Sec. 953.22. (A) No person shall engage in the business of
di sposi ng of, picking up, rendering, or collecting raw rendering
material or transporting the material to a conmposting facility

without a license to do so fromthe department of agriculture.
(B) This chapter does not apply to any of the foll ow ng:

(1) A farmer who slaughters the farnmer's own aninmals, raised
by the farnmer on the farmer's own farm processes the farner's own
nmeat therefrom and disposes of the farmer's raw rendering
material only by delivery to a person |icensed under section
953. 23 of the Revi sed Code;

(2) A person whose only connection with raw rendering

material is curing hides and skins;

(3) A person whose only connection with raw rendering

material is operating a pet cenetery;

(4) A person who is conducting conposting, as defined in
section 1354101 939.01 of the Revised Code, in accordance with
section 4541022 939. 04 of the Revi sed Code;

(5) A person whose only connection with raw renderi ng

material is trapping wild animals in accordance with a nui sance
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wild animal permt issued by the chief of the division of wildlife
in the department of natural resources under rul es adopted

pursuant to section 1531.08 of the Revised Code;

(6) A county dog warden or animal control officer who

transports raw rendering material only for disposal purposes.

Sec. 956.03. The director of agriculture shall adopt rules in
accordance with Chapter 119. of the Revised Code establishing al

of the foll ow ng:

(A) Requirenments and procedures governing high vol une
breeders, including the licensing and inspection of and record
keepi ng by high volune breeders, in addition to the requirenments

and procedures established in this chapter;

(B) Requirenents and procedures for conducting background
i nvestigations of each applicant for a license issued under
section 956.04 of the Revised Code in order to determine if the
appl i cant has been convicted of or pleaded guilty to any of the
violations specified in division (A (2) of section 956.15 of the
Revi sed Code;

(O Requirenments and procedures governing dog retailers,
including the licensing of and record keeping by dog retailers, in
addition to the requirenents and procedures established in this

chapt er;

(D) The formof applications for licenses issued under this
chapter and the information that is required to be submitted in
the applications and the formfor registering as an ani mal rescue
for dogs under this chapter and the information that is required
to be provided with a registration, including the nanme and address

of each foster home that an aninal rescue for dogs utilizes;

(E) A requirenent that each high volunme breeder submt to the

director, with an application for a high volune breeder license,
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evi dence of insurance or, in the alternative, evidence of a surety

bond payable to the state, cash in an anpunt prescribed in this

section, or negotiable certificates of deposit or irrevocable

letters of credit., issued by any bank organi zed or transacting

business in this state or by any savings and | oan association as

defined in section 1151.01 of the Revised Code, having a cash

value equal to or greater than the anpbunt prescribed in this

section to ensure conpliance with this chapter and rul es adopted

under it. Fhe Cash or certificates of deposit shall be deposited

on the sane terns as those on which surety bonds may be deposit ed.

If certificates of deposit are deposited with the director instead

of a surety bond, the director shall require the bank or savings

and | oan association that issued any such certificate to pledge

securities of a cash value equal to the anbunt of the certificate

that is in excess of the anmpunt insured by any of the agencies and

instrunentalities created under the "Federal Deposit |nsurance
Act." 64 Stat. 873 (1950), 12 U.S.C. 1811, as anended, and

requl ati ons adopted under it, including at | east the federa

deposit insurance corporation, bank insurance fund, and savi ngs

associ ation insurance fund. The securities shall be security for

the repaynent of the certificate of deposit. |Imediately upon a

deposit of cash, certificates of deposit, or letters of credit

with the director, the director shall deliver themto the

treasurer of state who shall hold themin trust for the purposes

for which they have been deposited.

The face value of the insurance coverage e+, bond,__cash

deposit, negotiable certificates of deposit, or irrevocable

letters of credit shall be in the foll owi ng anmounts:

(1) Five thousand dollars for high volunme breeders keeping,

housi ng, and mai ntai ning not nore than twenty-five adult dogs;

(2) Ten thousand dollars for high volune breeders keeping,

housi ng, and nmmi ntaining at | east twenty-six adult dogs, but not
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nore than fifty adult dogs;

(3) Twenty thousand dollars for high volune breeders keeping,

housi ng, and maintaining at |least fifty-one adult dogs, but not

nore than eighty adult dogs:

(4) Fifty thousand dollars for high volune breeders keeping,
housi ng, and mai ntai ning nore than ¥y eighty adult dogs.

The rules shall require that the insurance be payable to the

state or that the surety bond, certificates of deposit., or letters

of credit be subject to redenption by the state, as applicable,
upon a suspension or revocation of a high volune breeder |icense
for the purpose of paying for the nmaintenance and care of dogs
that are seized or otherw se i npounded fromthe high vol une

breeder in accordance with this chapter

(F) (1) For high volunme breeders, standards of care governing

all of the foll ow ng:
(a) Housi ng;
(b) Nutrition;
(c) Exercise;
(d) Groomng;
(e) Biosecurity and disease control
(f) Waste managenent;
(9) Wel pi ng;
(h) Any other general standards of care for dogs.

(2) I'n adopting rules under division (F)(1) of this section,
the director shall consider the foll owing factors, without
limtation:

(a) Best managenent practices for the care and wel |l -being of

dogs;
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(b) Biosecurity;
(c) The prevention of disease;
(d) Morbidity and nortality data,;

(e) Generally accepted veterinary nedical standards and
et hi cal standards established by the American veterinary nedica

associ ati on;

(f) Standards established by the United States departnent of
agriculture under the federal aninmal welfare act as defined in
section 959.131 of the Revised Code.

(G Procedures for inspections conducted under section 956.10
of the Revised Code in addition to the procedures established in
that section, and procedures for making records of the

i nspecti ons;

(H(1) Arequirenent that an in-state retailer of a puppy or
adult dog provide to the purchaser the conplete nane, address, and
t el ephone nunber of all high volume breeders, dog retailers, and
private owners that kept, housed, or mmintai ned the puppy or adult
dog prior to its conming into the possession of the retailer or
proof that the puppy or adult dog was acquired through an ani nal
rescue for dogs, animal shelter for dogs, or humane society, or a
valid health certificate fromthe state of origin pertaining to

t he puppy or adult dog;

(2) Arequirenment that an out-of-state retailer of a puppy or
adult dog that is conducting business in this state provide to the
purchaser a valid health certificate fromthe state of origin
pertaining to the puppy or adult dog and the conpl ete nane,
address, and tel ephone nunber of all breeders, retailers, and
private owners that kept, housed, or maintained the puppy or adult
dog prior to its comng into the possession of the retailer or
proof that the puppy or adult dog was acquired through an ani nal

rescue for dogs, animal shelter for dogs, or humane society in
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this state or another state.

(1) Arequirement that a high volune breeder or a dog
retailer who advertises the sale of a puppy or adult dog include
with the advertisenment the vendor nunber assigned by the tax
conmi ssioner to the high volunme breeder or to the dog retailer if
the sale of the puppy or dog is subject to the tax |evied under
Chapter 5739. of the Revised Code;

(J) Arequirenment that a |icensed high volune breeder and a
licensed dog retailer conply with Chapter 5739. of the Revised
Code. The rules shall authorize the director to suspend or revoke
a license for failure to conply with that chapter. The director
shall work in conjunction with the tax conm ssioner for the

pur poses of rul es adopted under this division.

(K) Any other requirenents and procedures that are determ ned
by the director to be necessary for the adm nistration and
enforcement of this chapter and rul es adopted under it. However,
rul es adopted under this division shall not establish additional
requi rements and procedures governing ani mal rescues for dogs

ot her than those adopted under division (D) of this section

Sec. 956.04. (A)(1) No person shall operate a high vol unme
breeder in this state without a high volune breeder |icense issued
by the director of agriculture in accordance with this section and

rul es adopted under section 956.03 of the Revised Code.

(2) The director shall not issue a license under this section
unl ess the director deternmines that the applicant will operate or
will continue to operate the high volune breeder in accordance

with this chapter and rules adopted under it.

(B) In determ ning whether an establishnment is a high vol une
breeder requiring a license under this chapter, the director shall

determine if, in any given year, the establishnent is a high
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vol une breeder as defined in section 956.01 of the Revised Code.
Al facilities that are located at an individual postal address
shall be |licensed as one high volunme breeder. Not nore than one
license shall be issued under this section for any given postal

addr ess.

(C A person who is proposing to operate a new high vol une
breeder shall submt an application for a license to the director
at | east ninety days before commenci ng operation of the high
vol ume breeder. The application shall be submitted in the form and
with the information required by rul es adopted under section
956. 03 of the Revised Code and shall include with it at |east all

of the follow ng:

(1) An affidavit signed under oath or solem affirmation of
the nunber of adult dogs that are kept, housed, and nmi ntai ned by
the applicant at the location that is the subject of the

appl i cati on;

(2) An estimate of the nunber of puppies to be kept, housed,
and mai nt ai ned and of the nunber of litters of puppies or total

nunmber of puppies to be produced during the termof the |icense;

(3) Phot ographi c evidence docunmenting the facilities where
dogs will be kept, housed, and nmintained by the applicant. The
di rector may conduct an inspection of the facilities that are the
subj ect of an application in addition to review ng photographic

evi dence subnitted by an applicant for a license.

(4) A signed release pernmitting the perfornance of a
background i nvestigation regarding the applicant in accordance

with rules adopted under section 956.03 of the Revised Code;

(5) Proof that the applicant has established a
veterinary-client-patient relationship as described in section
4741. 04 of the Revised Code.

(D) During the nonth of Decenber, but before the first day of
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January of the next year, a person who is proposing to continue

the operation of a high volune breeder shall obtain a |icense for
the high volune breeder fromthe director for the follow ng year.
The person shall apply for the Iicense in the sane manner as for

an initial |license, except that an applicant for a license under

this division need not provide the follow ng:

(1) A signed release perntting the performance of a

backaground i nvestigation regardi ng the applicant in accordance

with rul es adopted under section 956.03 of the Revised Code if

both of the foll owi ng apply:

(a) The applicant has not had any new convictions of or has

not pleaded quilty to a violation specified in division (A (2) of

section 956.15 of the Revised Code during the inmmediately

precedi ng vear and the applicant affirns that the applicant has

not had any such new convictions or quilty pleas on the

application.

(b) The director does not request the applicant to provide a

signed rel ease.

(2) Phot ographi c_evi dence docunenting the facilities where

dogs are kept., housed. and nmintained by the applicant. However,

the director may conduct an inspection of the facilities that are

the subject of an application for a license under this division.

(E) The owner or operator of a high volune breeder that is in
operation on theeffective date of this seetion March 13, 2013,
shall submit to the director an application for a high vol une
breeder |icense not |later than three nonths after the—effeetive
date—-ofthis—seetion March 13, 2013. The director shall issue or

deny the application for a license within ninety days after the

recei pt of the conpleted application

(F) A person who has received a |icense under this section,

upon sal e or other disposition of the high volunme breeder, nay
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have the license transferred to another person with the consent of
the director, provided that the transferee otherwise qualifies to
be licensed as a high volunme breeder under this chapter and rul es
adopt ed under it and does not have a certified unpaid debt to the

state.

(G An applicant for a license issued under this section
shal | denonstrate that the high volunme breeder that is the subject
of the application conplies with standards established in rules

adopt ed under section 956.03 of the Revised Code.

Sec. 1501.011. (A) Except as provided in divisions (B), (O
and (D) of this section, the Ohio facilities construction
comm ssion shall supervise the design and construction of, and
make contracts for the construction, reconstruction, inprovenent,
enl argenment, alteration, repair, or decoration of, any projects or
i mprovenents for the departnent of natural resources that may be
aut hori zed by | egislative appropriations or any other funds
avai l abl e therefor, the estimted cost of which amounts to two
hundred thousand dollars or nore or the anmount determ ned pursuant

to section 153.53 of the Revised Code or nore.

(B) The departnent of natural resources shall admnister the
construction of inprovenents under an agreenent with the
supervisors of a soil and water conservation district pursuant to
division (1) of section 1515.08 of the Revised Code.

(O (1) The departnment of natural resources shall supervise
t he design and construction of, and make contracts for the
construction, reconstruction, inprovenent, enlargenent,
alteration, repair, or decoration of, any of the follow ng

activities, projects, or inprovenments:

(a) Damrepairs adm nistered by the division of engineering
under Chapter 1507. of the Revised Code;
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(b) Projects or inprovenents adm nistered by the division of
wat ercraft and funded through the waterways safety fund
established in section 1547.75 of the Revised Code;

(c) Projects or inprovenents adm nistered by the division of
wildlife under Chapter 1531. or 1533. of the Revised Code;

(d) Activities conducted by the departnent pursuant to
section 5511.05 of the Revised Code in order to nmintain the

departnent's roadway inventory.

(2) If a contract to be let under division (C (1) of this
section involves an exigency that concerns the public health,
safety, or welfare or addresses an enmergency situation in which
timeliness is crucial in preventing the cost of the contract from
increasing significantly, pursuant to the declaration of a public
exi gency, the departnment may award the contract w thout
conpetitive bidding or selection as otherw se required by Chapter
153. of the Revised Code.

A notice published by the departnent of natural resources

regardi ng an activity, project., or inprovenent shall be published

as contenplated in section 7.16 of the Revi sed Code.

(D) The executive director of the Chio facilities
construction commi ssion may authorize the departnent of natura
resources to adnminister any other project or inprovenent, the
estimated cost of which, including design fees, construction,
equi prent, and conti ngency anounts, is not nore than one nillion

five hundred thousand doll ars.

Sec. 1509.01. As used in this chapter:

(A "Wwell" neans any borehol e, whether drilled or bored,
within the state for production, extraction, or injection of any
gas or liquid mneral, excluding potable water to be used as such,

but including natural or artificial brines and oil field waters.

Page 72

2155
2156
2157

2158
2159

2160
2161
2162

2163
2164
2165
2166
2167
2168
2169
2170

2171
2172
2173

2174
2175
2176
2177
2178
2179

2180

2181
2182
2183
2184



Sub. H. B. No. 490
As Passed by the House

(B) "G 1" neans crude petroleumoil and all other
hydr ocar bons, regardless of gravity, that are produced in |liquid
form by ordinary production nethods, but does not include
hydrocarbons that were originally in a gaseous phase in the

reservoir.

(© "Gas" neans all natural gas and all other fluid

hydrocarbons that are not oil, including condensate.

(D) "Condensate" neans |iquid hydrocarbons separated at or
near the well pad or along the gas production or gathering system

prior to gas processing.

(E) "Pool" means an underground reservoir containing a conmpn
accumul ation of oil or gas, or both, but does not include a gas
storage reservoir. Each zone of a geological structure that is
conpl etely separated fromany other zone in the same structure may

contain a separate pool

(F) "Field" neans the general area underlaid by one or nore

pool s.

(G "Drilling unit" means the nini mum acreage on whi ch one
well may be drilled, but does not apply to a well for injecting

gas into or renoving gas froma gas storage reservoir
(H "Waste" includes all of the follow ng:

(1) Physical waste, as that termgenerally is understood in

the oil and gas industry;

(2) Inefficient, excessive, or inproper use, or the

unnecessary di ssipation, of reservoir energy;
(3) Inefficient storing of oil or gas;

(4) Locating, drilling, equipping, operating, or producing an
oil or gas well in a nanner that reduces or tends to reduce the
guantity of oil or gas ultimtely recoverabl e under prudent and

proper operations fromthe pool into which it is drilled or that
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causes or tends to cause unnecessary or excessive surface | oss or

destruction of oil or gas;

(5) OQther underground or surface waste in the production or

storage of oil, gas, or condensate, however caused.

(1) "Correlative rights" nmeans the reasonable opportunity to
every person entitled thereto to recover and receive the oil and
gas in and under the person's tract or tracts, or the equival ent
thereof, without having to drill unnecessary wells or incur other

unnecessary expense.

(J) "Tract" neans a single, individualbytaxed individua
parcel of |and appearingonthetaxtHist or a portion of a single,

i ndi vidual parcel of | and.

(K) "Omer," unless referring to a mne, neans the person who
has the right to drill on a tract or drilling unit, to drill into
and produce froma pool, and to appropriate the oil or gas
produced therefromeither for the person or for others, except
that a person ceases to be an owner with respect to a well when
the well has been plugged in accordance with applicable rules
adopt ed and orders issued under this chapter. "Oaner" does not
i nclude a person who obtains a |l ease of the mneral rights for oil
and gas on a parcel of land if the person does not attenpt to
produce or produce oil or gas froma well or obtain a pernit under
this chapter for a well or if the entire interest of a well is
transferred to the person in accordance with division (B) of
section 1509. 31 of the Revi sed Code.

(L) "Royalty interest"” neans the fee holder's share in the

production froma well.

(M "D scovery well" neans the first well capable of

producing oil or gas in comrercial quantities froma pool

(N) "Prepared clay" nmeans a clay that is plastic and is

thoroughly saturated with fresh water to a wei ght and consi st ency
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great enough to settle through saltwater in the well in which it
is to be used, except as otherw se approved by the chief of the

di vision of oil and gas resources managenent.

(O "Rock sedinent" nmeans the conbi ned cutting and residue

fromdrilling sedinentary rocks and formation

(P) "Excavations and workings," "mne," and "pillar" have the

sanme nmeani ngs as in section 1561.01 of the Revised Code.

(Q "Coal bearing township" nmeans a townshi p designated as
such by the chief of the division of nineral resources managenent
under section 1561.06 of the Revised Code.

(R) "Gas storage reservoir" means a continuous area of a
subt erranean porous sand or rock stratumor strata into which gas
is or may be injected for the purpose of storing it therein and
removing it therefromand includes a gas storage reservoir as
defined in section 1571.01 of the Revised Code.

(S) "Safe Drinking Water Act" means the "Safe Drinking Water
Act," 88 Stat. 1661 (1974), 42 U.S.C A 300(f), as anmended by the
"Safe Drinking Water Amendnents of 1977," 91 Stat. 1393, 42
U S CA 300(f), the "Safe Drinking Water Act Amendnents of 1986,"
100 Stat. 642, 42 U.S.C. A 300(f), and the "Safe Drinking Water
Act Amendnents of 1996," 110 Stat. 1613, 42 U.S.C. A 300(f), and

regul ati ons adopted under those acts.

(T) "Person" includes any political subdivision, departnent,
agency, or instrunmentality of this state; the United States and
any departnent, agency, or instrunentality thereof; anrd any |egal
entity defined as a person under section 1.59 of the Revised Code,_

and any limted liability conpany.

(U "Brine" means all saline geological fornmation water
resulting from obtained from or produced in connection with
exploration, drilling, well stinulation, production of oil or gas,

or plugging of a well.
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(V) "Waters of the state" neans all streans, |akes, ponds,
mar shes, watercourses, waterways, springs, irrigation systens,
dr ai nage systens, and ot her bodies of water, surface or
underground, natural or artificial, that are situated wholly or
partially within this state or within its jurisdiction, except
those private waters that do not conbine or effect a junction with

natural surface or underground waters.

(W "Exenpt M ssissippian well" nmeans a well that neets al

of the following criteria:
(1) Was drilled and conpl eted before January 1, 1980;
(2) I's located in an unglaciated part of the state;

(3) Was conpleted in a reservoir no deeper than the
M ssi ssi ppi an Big I njun sandstone in areas underlain by
Pennsyl vani an or Perm an stratigraphy, or the M ssissippian Berea

sandstone in areas directly underlain by Perm an stratigraphy;
(4) Is used primarily to provide oil or gas for donestic use.

(X) "Exenpt donestic well" neans a well that neets all of the

follow ng criteria:

(1) I's owned by the owner of the surface estate of the tract

on which the well is |ocated;

(2) Is used primarily to provide gas for the owner's donestic

use;

(3) Is located nore than two hundred feet horizontal distance
fromany inhabited private dwelling house other than an inhabited
private dwelling house |ocated on the tract on which the well is

| ocat ed;

(4) Is located nore than two hundred feet horizontal distance
fromany public building that nmay be used as a place of resort,
assenbly, education, entertainnment, |odging, trade, manufacture,

repair, storage, traffic, or occupancy by the public.
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(Y) "Urbani zed area" neans an area where a well or production

facilities of a well are located within a nunicipal corporation or

within a township that has an uni ncorporated popul ati on of nore
than five thousand in the nost recent federal decennial census
prior to the issuance of the permt for the well or production

facilities.

(2 "Well stinmulation"” or "stimulation of a well"™ means the
process of enhancing well productivity, including hydraulic

fracturing operations.

(AA) "Production operation" means all operations and

activities and all related equipnment, facilities, and other

structures that may be used in or associated with the exploration

and production of oil, gas, or other mneral resources that are

regul ated under this chapter, including operations and activities

associated with site preparation, site construction, access road
construction, well drilling, well conpletion, well stinmulation
well site activities, reclamtion, and plugging. "Production

operation"” also includes all of the follow ng:

(1) The piping, equipnment, and facilities used for the
producti on and preparation of hydrocarbon gas or |iquids for

transportation or delivery;

(2) The processes of extraction and recovery, lifting,
stabilization, treatnent, separation, production processing,
storage, waste disposal, and neasurenent of hydrocarbon gas and

l'iquids, including related equi pnent and facilities;

(3) The processes and rel ated equi pnment and facilities
associ ated wi th production conpression, gas lift, gas injection
fuel gas supply, well drilling, well stinulation, and wel
conpletion activities, including dikes, pits, and earthen and
ot her i nmpoundnents used for the tenporary storage of fluids and

wast e substances associated with well drilling, well stinulation
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and well conpletion activities;

(4) Equipnment and facilities at a wellpad or other |ocation
that are used for the transportation, handling, recycling,
tenporary storage, nanagenent, processing, or treatnent of any
equi prent, material, and by-products or other substances from an
operation at a wellpad that may be used or reused at the sane or
anot her operation at a wellpad or that will be disposed of in

accordance with applicable | aws and rul es adopted under them

(BB) "Annul ar overpressurization" means the accunul ati on of
fluids within an annulus with sufficient pressure to all ow
m gration of annular fluids into underground sources of drinking

wat er .

(CC "lIdle and orphaned well" means a well for which a bond
has been forfeited or an abandoned wel|l for which no noney is
available to plug the well in accordance with this chapter and

rul es adopted under it.

(DD) "Tenporarily inactive well" neans a well that has been
granted tenporary inactive status under section 1509.062 of the
Revi sed Code.

(EE) "Material and substantial violation" nmeans any of the

foll ow ng:

(1) Failure to obtain a permit to drill, reopen, convert,

pl ugback, or plug a well under this chapter;

(2) Failure to obtain, naintain, update, or submit proof of

i nsurance coverage that is required under this chapter;

(3) Failure to obtain, naintain, update, or subnmit proof of a

surety bond that is required under this chapter

(4) Failure to plug an abandoned well or idle and orphaned
well unless the well has been granted tenporary inactive status
under section 1509.062 of the Revised Code or the chief of the
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di vision of oil and gas resources nmanagenent has approved anot her

option concerning the abandoned well or idle and orphaned well;

(5) Failure to restore a disturbed |and surface as required
by section 1509.072 of the Revised Code;

(6) Failure to reinmburse the oil and gas well fund pursuant
to a final order issued under section 1509.071 of the Revised
Code;

(7) Failure to conply with a final nonappeal abl e order of the

chi ef issued under section 1509.04 of the Revi sed Code;

(8) Failure to submit a report, test result, fee, or docunent

that is required in this chapter or rules adopted under it.

(9) Submission of information under this chapter or rules

adopted under it that is knowingly falsified.

(FF) "Severer" has the sanme neaning as in section 5749.01 of
t he Revi sed Code.

(G5 "Horizontal well" neans a well that is drilled for the
production of oil or gas in which the well bore reaches a
hori zontal or near horizontal position in the Point Pleasant,

Uica, or Marcellus formation and the well is stinul ated.

(HH) "wWell pad" neans the area that is cleared or prepared

for the drilling of one or nore horizontal wells.

Sec. 1509.051. (A) A person who intends to engage in _an

activity requl ated under this chapter or rul es adopted under it

first shall register with the division of oil and gas resources

nanagenent on a form prescribed by the chief of the division of

oil and gas resources managenent prior to engaging in the

activity. The person shall disclose on the formall felony

convictions of or felony quilty pleas to any of the foll ow ng that

have occurred within the previous three vears fromthe date of

regi stration:
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(1) Knowi ng violations of the "Federal Water Poll ution
Control Act":

(2) Purposeful violations of Chapter 6111. & the Revi sed

Code or rules adopted under it:

(3) Purposeful violations of any other state's laws that are

no nore stringent than the "Federal Water Pollution Control Act."

If the person has been convicted of or pled gquilty to such a

felony, the chief may request that the person subnmt additiona

i nformati on concerning the felony conviction or felony quilty

pl ea. Such a request shall not extend to or require infornation

fromany of the person's corporate parent entities.

After the chief has reviewed the information required to be

subm tted under this division and any additional infornmation

subnitted by the person, the chief may deny the person's

reqgistration by order. If the chief issues an order denying an

application based on the subni ssion of information required under

this division, the person nay appeal the order to the oil and gas

conm ssion or the commbn pleas court in the county in which the

activity that is the subject of the order is |ocated.

Not wi t hst andi ng _any ot her provision of this chapter and rul es

adopted under it, the chief shall not issue a permt, reqgistration

certificate, or order authorizing an activity under this chapter

or rules adopted under it to a person whose registration was

deni ed.

(B) This section does not apply to any of the foll ow ng:

(1) A person or direct corporate subsidiary of a person that

is registered with the division prior to the effective date of

this section;

(2) A person that, prior to the effective date of this

section, was issued a pernit, registration certificate, or order

authorizing an activity under this chapter or rules adopted under
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It

(3) A person that, prior to the effective date of this

section, was operating as provided in section 1509.227 of the
Revi sed Code.

(G A person whose registration was deni ed by an order of the

chief under this section nmay re-apply for a reqgistration

(D) As used in this section, "Federal Water Pollution Contro

Act" has the sane neaning as in section 6111.01 of the Revised
Code.

Sec. 1509.06. (A) An application for a pernit to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to
a different source of supply, including associated production
operations, shall be filed with the chief of the division of oi
and gas resources managenent upon such formas the chief
prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an aut hori zed agent signs an application, it shall be

acconpani ed by a certified copy of the appoi ntnent as such agent.

(3) The nanes and addresses of all persons holding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nurmber, city, village, township, and county;

(5) Designation of the well by nane and nunber
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(6) (a) The geol ogical formation to be tested or used and the

proposed total depth of the well;

(b) If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

composition of the liquid to be injected.
(7) The type of drilling equipnment to be used;

(8)(a) An identification, to the best of the owner's
know edge, of each proposed source of ground water and surface
water that will be used in the production operations of the well.
The identification of each proposed source of water shall indicate
if the water will be withdrawn fromthe Lake Erie watershed or the
Ohio river watershed. In addition, the owner shall provide, to the
best of the owner's know edge, the proposed estimted rate and
volume of the water withdrawal for the production operations. If
recycled water will be used in the production operations, the
owner shall provide the estimted volume of recycled water to be
used. The owner shall subnmit to the chief an update of any of the
information that is required by division (A)(8)(a) of this section
if any of that information changes before the chief issues a

permt for the application

(b) Except as provided in division (A)(8)(c) of this section,
for an application for a pernit to drill a newwell within an
urbani zed area, the results of sanpling of water wells within
three hundred feet of the proposed well prior to comencenent of
drilling. In addition, the owner shall include a Iist that
identifies the |ocation of each water well where the owner of the
property on which the water well is |ocated denied the owner
access to sanple the water well. The sanpling shall be conducted
in accordance with the guidelines established in "Best Management
Practices For Pre-drilling Water Sanpling"” in effect at the tinme
that the application is submitted. The division shall furnish

those gui del i nes upon request and shall make them avail able on the
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division's web site. If the chief determnes that conditions at
the proposed well site warrant a revision, the chief may revise

the distance established in this division for purposes of

pre-drilling water sanpling.
(c) For an application for a pernmit to drill a new horizonta
well, the results of sanpling of water wells w thin one thousand

five hundred feet of the proposed horizontal wellhead prior to
commencenent of drilling. In addition, the owner shall include a
list that identifies the location of each water well where the
owner of the property on which the water well is | ocated denied
the owner access to sanmple the water well. The sanpling shall be
conducted in accordance with the guidelines established in "Best
Managenent Practices For Pre-drilling Water Sanpling" in effect at
the time that the application is submtted. The division shal
furni sh those gui delines upon request and shall make them

avail able on the division's web site. If the chief determ nes that
conditions at the proposed well site warrant a revision, the chief
may revi se the distance established in this division for purposes

of pre-drilling water sanpling.

(9) For an application for a pernmit to drill a new wel

Wi thin an urbani zed area, a sworn statenent that the applicant has
provi ded notice by regular mail of the application to the owner of
each parcel of real property that is located within five hundred
feet of the surface location of the well and to the executive
authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to
be located. In addition, the notice shall contain a statenent that
i nfornms an owner of real property who is required to receive the
notice under division (A)(9) of this section that within five days
of receipt of the notice, the owner is required to provide notice
under section 1509.60 of the Revised Code to each residence in an

occupied dwelling that is located on the owner's parcel of rea
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property. The notice shall contain a statenent that an application
has been filed with the division of oil and gas resources
managenent, identify the nane of the applicant and the proposed
well location, include the nanme and address of the division, and
contain a statenment that conments regarding the application my be
sent to the division. The notice may be provided by hand delivery
or regular nail. The identity of the owners of parcels of rea
property shall be deternined using the tax records of the
nmuni ci pal corporation or county in which a parcel of real property

is |located as of the date of the notice.

(10) A plan for restoration of the | and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirenments of division (A) of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(11)(a) A description by nane or nunber of the county,
townshi p, and rmuni ci pal corporation roads, streets, and hi ghways
that the applicant anticipates will be used for access to and

egress fromthe well site

(b) For an application for a permt for a horizontal well, a
copy of an agreenent concerning maintenance and safe use of the
roads, streets, and hi ghways described in division (A (11)(a) of
this section entered into on reasonable terns with the public
official that has the legal authority to enter into such
mai nt enance and use agreenents for each county, township, and
muni ci pal corporation, as applicable, in which any such road,
street, or highway is located or an affidavit on a form prescribed
by the chief attesting that the owner attenpted in good faith to
enter into an agreenent under division (A)(11)(b) of this section
with the applicable public official of each such county, township,

or nunici pal corporation, but that no agreenent was execut ed.

(12) Such other relevant information as the chief prescribes
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by rule.

Each application shall be acconpanied by a map, on a scal e
not smaller than four hundred feet to the inch, prepared by an
Ohi o regi stered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be located within the excavati ons and
wor ki ngs of a mne, the map al so shall include the location of the
m ne, the nane of the nmine, and the nane of the person operating

the m ne.

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engi neer of
each county that contains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the nanes of all applicants for permts, the |location of
each well or proposed well, the information required by division
(A)(11) of this section, and any additional information the chief
prescribes. In addition, the chief pronptly shall transfer an
el ectronic copy or facsimle, or if those nethods are not
avail able to a municipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egislative authority of the municipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
located if the legislative authority of the nunicipal corporation
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimle

nunber, as applicable.

(O (1) Except as provided in division (C(2) of this section,
the chief shall not issue a permt for at |east ten days after the
date of filing of the application for the pernit unless, upon
reasonabl e cause shown, the chief waives that period or a request

for expedited reviewis filed under this section. However, the
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chief shall issue a permt within twenty-one days of the filing of

the application unless the chief denies the application by order.

(2) If the location of a well or proposed well will be or is
wi thin an urbani zed area, the chief shall not issue a permt for
at | east eighteen days after the date of filing of the application
for the permt unless, upon reasonabl e cause shown, the chief
wai ves that period or the chief at the chief's discretion grants a
request for an expedited review. However, the chief shall issue a
permit for a well or proposed well within an urbanized area within
thirty days of the filing of the application unless the chief

deni es the application by order.

(D) An applicant may file a request with the chief for
expedited review of a permt application if the well is not or is
not to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is to be
|l ocated in a coal bearing township, the application shall be
acconpani ed by the affidavit of the |andowner prescribed in
section 1509.08 of the Revised Code.

In addition to a conplete application for a permt that neets
the requirenments of this section and the permt fee prescribed by
this section, a request for expedited review shall be acconpani ed
by a separate nonrefundable filing fee of two hundred fifty
dollars. Upon the filing of a request for expedited review, the
chi ef shall cause the county engi neer of the county in which the
well is or is to be located to be notified of the filing of the
permt application and the request for expedited review by
t el ephone or other neans that in the judgment of the chief wll
provide tinmely notice of the application and request. The chi ef
shall issue a permit within seven days of the filing of the
request unless the chief denies the application by order.

Not wi t hst andi ng the provisions of this section governing expedited
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review of permt applications, the chief may refuse to accept
requests for expedited reviewif, in the chief's judgnent, the
acceptance of the requests would prevent the issuance, wthin
twenty-one days of their filing, of permts for which applications

are pending.

(E) Awell shall be drilled and operated in accordance wth
the plans, sworn statenents, and other information submtted in

the approved application.

(F) The chief shall issue an order denying a permt if the
chief finds that there is a substantial risk that the operation
will result in violations of this chapter or rul es adopted under
it that will present an inmmnent danger to public health or safety
or damage to the environnent, provided that where the chief finds
that terns or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subj ect to those terns or conditions, including, if applicable,
ternms and conditions regarding subjects identified in rules
adopt ed under section 1509.03 of the Revised Code. The issuance of

a permt shall not be considered an order of the chief.

The chief shall post notice of each permt that has been
approved under this section on the division's web site not |ater
than two business days after the application for a pernmt has been

approved.

(G Each application for a permt required by section 1509. 05

of the Revised Code, except an application te—plugback—an
o Y . . w I . I " .

for a well drilled or reopened for purposes of section 1509.22 of
the Revised Code, also shall be acconpani ed by a nonrefundabl e fee

as follows:

(1) Five hundred dollars for a pernmit to conduct activities

in a towship with a popul ation of fewer than ten thousand;
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(2) Seven hundred fifty dollars for a pernit to conduct
activities in a township with a popul ation of ten thousand or

nore, but fewer than fifteen thousand;

(3) One thousand dollars for a pernit to conduct activities

in either of the follow ng:
(a) Atownship with a population of fifteen thousand or nore;
(b) A municipal corporation regardl ess of popul ation

(4) If the application is for a permt that requires

mandat ory pooling, an additional five thousand doll ars.

For purposes of calculating fee anounts, popul ations shall be

determ ned using the nost recent federal decennial census.

Each application for the revision or reissuance of a permt
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

(H (1) Prior to the commencenent of well pad construction and
prior to the issuance of a permit to drill a proposed horizonta
well or a proposed well that is to be located in an urbani zed
area, the division shall conduct a site reviewto identify and
eval uate any site-specific ternms and conditions that nmay be
attached to the permt. At the site review, a representative of
the division shall consider fencing, screening, and | andscapi ng
requirenments, if any, for simlar structures in the community in
which the well is proposed to be |ocated. The terns and conditions
that are attached to the pernit shall include the establishnment of

fencing, screening, and | andscaping requirenents for the surface

facilities of the proposed well, including a tank battery of the
wel | .

(2) Prior to the issuance of a permt to drill a proposed
well, the division shall conduct a reviewto identify and eval uate

any site-specific ternms and conditions that nmay be attached to the
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permit if the proposed well will be located in a one-hundred-year
fl oodplain or within the five-year tinme of travel associated with

a public drinking water supply.

(1) Apermt shall be issued by the chief in accordance with
this chapter. A permt issued under this section for a well that
is or is to be located in an urbani zed area shall be valid for
twel ve nonths, and all other permts issued under this section

shall be valid for twenty-four nonths.

(J) An applicant or a pernittee, as applicable, shall subnit
to the chief an update of the information that is required under
division (A)(8)(a) of this section if any of that information

changes prior to commencenent of production operations.

(K) Apermttee or a permttee's authorized representative
shall notify an inspector fromthe division at |east twenty-four
hours, or another tinme period agreed to by the chief's authorized
representative, prior to the commencenent of well pad construction
and of drilling, reopening, converting, well stinulation, or

pl ugback operati ons.

Sec. 1509.07. (A)(1) Except as provided in division (A)(2) of
this section, an owner of any well, except an exenpt M ssissippian
well or an exenpt donestic well, shall obtain liability insurance
coverage froma conpany authorized to do business in this state in
an anmount of not less than one mllion dollars bodily injury
coverage and property damage coverage to pay damages for injury to
persons or damage to property caused by the drilling, operation
or plugging of all the owner's wells in this state. However, if
any well is located within an urbani zed area, the owner shal
obtain liability insurance coverage in an anount of not |ess than
three mllion dollars for bodily injury coverage and property
damage coverage to pay danmges for injury to persons or damage to

property caused by the drilling, operation, or plugging of all of
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the owner's wells in this state.

(2) An owner of a horizontal well shall obtain liability
i nsurance coverage froman insurer authorized to wite such
insurance in this state or froman insurer approved to wite such
insurance in this state under section 3905.33 of the Revised Code
in an amount of not less than five mllion dollars bodily injury
coverage and property damage coverage to pay damages for injury to
persons or damage to property caused by the production operations
of all the owner's wells in this state. The insurance policy shal
i nclude a reasonabl e | evel of coverage avail able for an

envi ronnent al endor senent .

(3) An owner shall nmintain the coverage required under
division (A) (1) or (2) of this section until all the owner's wells
are plugged and abandoned or are transferred to an owner who has
obt ai ned i nsurance as required under this section and who is not
under a notice of material and substantial violation or under a
suspensi on order. The owner shall provide proof of liability
i nsurance coverage to the chief of the division of oil and gas
resources managenment upon request. Upon failure of the owner to
provi de that proof when requested, the chief may order the
suspensi on of any outstanding permts and operations of the owner

until the owner provides proof of the required insurance coverage.

(4) This section does not apply to a person using

self-insurance, but a person acting in the capacity of a

self-insurer shall file with the chief, on a form prescribed and

furnished by the chief, a certification of self-insurance stating

the anpbunt of coverage for which financial responsibility is being

established by self-insurance, the effective dates of coverage,

and the full |egal nane and contact information of the entity

providing evidence of self-insurance if different fromthat of the

applicant. A person acting in the capacity of a self-insurer also

shall notify the chief if the person is no longer able to maintain
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evidence of financial responsibility in the formof self-insurance

in the anpunt certifi ed.

(B) (1) Except as otherwi se provided in this section, an owner
of any well, before being issued a pernmit under section 1509. 06 of
the Revised Code or before operating or producing froma well,
shal |l execute and file with the division of oil and gas resources
managenent a surety bond conditioned on conpliance with the
restoration requirenents of section 1509.072, the plugging
requi rements of section 1509.12, the permt provisions of section
1509. 13 of the Revised Code, and all rules and orders of the chief

relating thereto, in an anmount set by rule of the chief.

(2) The owner may deposit with the chief, instead of a surety
bond, cash in an anmobunt equal to the surety bond as prescribed
pursuant to this section or negotiable certificates of deposit or
irrevocable letters of credit, issued by any bank organi zed or
transacting business in this state or by any savings and | oan
associ ation as defined in section 1151. 01 of the Revised Code,
havi ng a cash value equal to or greater than the amount of the
surety bond as prescribed pursuant to this section. Cash or
certificates of deposit shall be deposited upon the sanme terns as
t hose upon which surety bonds nay be deposited. If certificates of
deposit are deposited with the chief instead of a surety bond, the
chi ef shall require the bank or savings and | oan association that
i ssued any such certificate to pledge securities of a cash val ue
equal to the anpbunt of the certificate that is in excess of the
anmount insured by any of the agencies and instrunentalities
created under the "Federal Deposit Insurance Act," 64 Stat. 873
(1950), 12 U. S.C. 1811, as anended, and regul ati ons adopted under
it, including at |east the federal deposit insurance corporation
bank i nsurance fund, and savi ngs association insurance fund. The
securities shall be security for the repaynent of the certificate

of deposit.
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| medi at el y upon a deposit of cash, certificates of deposit,
or letters of credit with the chief, the chief shall deliver them
to the treasurer of state who shall hold themin trust for the

pur poses for which they have been deposited.

(3) Instead of a surety bond, the chief nay accept proof of
financial responsibility consisting of a sworn financial statement
showing a net financial worth within this state equal to twi ce the
anmount of the bond for which it substitutes and, as may be
required by the chief, a list of producing properties of the owner
within this state or other evidence showing ability and intent to
conply with the |aw and rul es concerning restoration and pl uggi ng
that may be required by rule of the chief. The owner of an exenpt
M ssissippian well is not required to file schedul ed updates of
the financial docunents, but shall file updates of those docunents
if requested to do so by the chief. The owner of a nonexenpt
M ssi ssi ppian well shall file updates of the financial docunents
in accordance with a schedul e established by rule of the chief.
The chief, upon determning that an owner for whomthe chief has
accepted proof of financial responsibility instead of bond cannot
denonstrate financial responsibility, shall order that the owner
execute and file a bond or deposit cash, certificates of deposit,
or irrevocable letters of credit as required by this section for
the wells specified in the order within ten days of receipt of the
order. If the order is not conplied with, all wells of the owner
that are specified in the order and for which no bond is filed or
cash, certificates of deposit, or letters of credit are deposited
shall be plugged. No owner shall fail or refuse to plug such a
wel | . Each day on which such a well remains unplugged thereafter

constitutes a separate of fense.

(4) The surety bond provided for in this section shall be
executed by a surety conpany authorized to do business in this

state.
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The chief shall not approve any bond until it is personally
si gned and acknow edged by both principal and surety, or as to
either by the principal's or surety's attorney in fact, with a
certified copy of the power of attorney attached thereto. The

chief shall not approve a bond unless there is attached a

certificate of the superintendent of insurance that the conpany is

authorized to transact a fidelity and surety business in this

state.

Al'l bonds shall be given in a formto be prescribed by the

chief and shall run to the state as obligee.

(5) An owner of an exenpt M ssissippian well or an exenpt
donestic well, in lieu of filing a surety bond, cash in an anount
equal to the surety bond, certificates of deposit, irrevocable
letters of credit, or a sworn financial statenment, nmay file a
one-tinme fee of fifty dollars, which shall be deposited in the oi
and gas well plugging fund created in section 1509.071 of the
Revi sed Code.

(G An owner, operator, producer, or other person shall not
operate a well or produce froma well at any tinme if the owner
operator, producer, or other person has not satisfied the

requi rements established in this section

Sec. 1509.11. (A) (1) The owner of any well, except a
horizontal well, that is producing or capable of producing oil or
gas shall file with the chief of the division of oil and gas
resources managenent, on or before the thirty-first day of March
a statenment of production of oil, gas, and brine for the |ast
precedi ng cal endar year in such formas the chief may prescri be.
An owner that has nore than one hundred such wells in this state
shall submt electronically the statenent of production in a
format that is approved by the chief. Fheechiefshallincludeon

: he_rini : beittal of il
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(2) The owner of any horizontal well that is producing or
capabl e of producing oil or gas shall file with the chief, on the
forty-fifth day followi ng the cl ose of each cal endar quarter, a
statenent of production of oil, gas, and brine for the preceding
cal endar quarter in a formthat the chief prescribes. An owner
that has nore than one hundred horizontal wells in this state
shall submt electronically the statement of production in a
format that is approved by the chief. Fhe—ehief—shall—include—on

(B) The chief shall not disclose infornmation received from

the departnent of taxation under division (C(12) of section
5703. 21 of the Revised Code until the related statenment of
production required by division (A) of this sectionis filed with
the chief.

Sec. 1509.16. (A) As used in this section, "oil country

tubul ar goods" neans circular steel pipes that are seamn ess or

wel ded and used in drilling for oil or natural gas, including
casing, tubing, and drill pipe, whether finished or unfinished,
and steel couplings and drill collars used with the pipes.

(B) Begi nning March 31, 20645 2017, an owner shall file with

Page 94

2837
2838
2839
2840
2841
2842

2843
2844
2845
2846
2847
2848
2849
2850
2851
2852
2853
2854
2855
2856

2857
2858
2859
2860
2861

2862
2863
2864
2865
2866

2867



Sub. H. B. No. 490
As Passed by the House

the division of oil and gas resources managenment a disclosure form

that specifies the country in which each oil country tubular good
initially used in a production operation on or after that date was
manuf act ured unl ess that country cannot be determ ned by the
owner. The division shall prescribe the disclosure form and
consult with representatives fromthe natural gas, oil, and stee

i ndustri es when devel oping the form The division shall use the
information specified on the formto establish a quality well

i nfrastructure catal og.

(C The division shall deternine the date on which the

di scl osure formshall be fil ed.

Sec. 1509.211. (A (1) FExcept as otherwi se provided in this

section., no person shall store., recycle, treat, or process brine

or _other waste substances pursuant to a permt or order issued
under division (BY(2)(a) of section 1509.22 of the Revised Code if

the person has not satisfied the financial assurance requirenents

established in this section.

(2) This section does not apply to either of the follow ng:

(a) An owner conducting production operations on a well pad

or well site pursuant to a permt issued under section 1509. 06 of

the Revised Code for which the owner has satisfied the insurance

and bondi ng requirenents established in section 1509.07 of the
Revi sed Code;

(b) An owner that is storing, recycling, treating, or

processing brine or other waste substances on a well pad or well

site for which the owner has satisfied the insurance and bondi ng

requi renents established in section 1509.07 of the Revi sed Code.

(B)(1) An applicant for a permt or order under division
(BY(2)(a) of section 1509.22 of the Revised Code or rul es adopted

under it shall execute and file with the chief of the division of
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oil and gas resources nmanagenent, on a form prescribed and

furnished by the chief, a surety bond or other formof financial

assurance that is authorized under division (B)(2) of this

section. The surety bond shall be pavable to the state as obligee

and conditioned on the performance of all the requirenents

established by this chapter and rules adopted under it. The surety

bond shall be in an anmobunt established in rules adopted by the

chief in accordance with Chapter 119. of the Revised Code.

However, the anmpunt shall not exceed two hundred fifty thousand

dol | ars.

The surety bond shall be executed by a surety conpany

aut horized to do business in this state. The chief shall not

accept any bond until the bond is personally signed and

acknow edged by both principal and surety, or as to either by the

principal's or surety's attorney in fact, with a certified copy of

the power of attorney attached to it. The chief shall not accept a

bond unless there is attached a certificate of the director of

insurance that the conmpany is authorized to transact a fidelity

and surety business in this state.

(2) Inlieu of a surety bond, an applicant may deposit with

the chief cash in an anount equal to the anmpbunt of the surety bond

established in rules adopted under this section or neqgotiable

certificates of deposit or irrevocable letters of credit, issued

by any bank organi zed or transacting business in this state or by

any savings and | oan association as defined in section 1151.01 of

the Revised Code. having a cash value equal to or greater than the

amount _of the surety bond established in rules adopted under this

section. Cash or certificates of deposit shall be deposited on the

same terns as those on which surety bonds shall be deposited. If

certificates of deposit are deposited with the chief instead of a

surety bond, the chief shall require the bank or the savings and

| oan _association that issued the certificates to pledge securities
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of a cash value equal to the amount of the certificate that is in

excess of the ampunt insured by any of the agencies and

instrunentalities created under the "Federal Deposit |nsurance
Act." 64 Stat. 873 (1950). 12 U.S.C. 1811. as anended., and

requl ati ons adopted under it, including at | east the federa

deposit insurance corporation, bank insurance fund, and savi ngs

associ ation insurance fund. I mmedi ately upon a deposit of cash,

certificates of deposit, or letters of credit with the chief, the

chief shall deliver themto the treasurer of state who shall hold

themin trust for the purposes for which they have been deposited.

(G The surety bond or other financial assurance required by

this section shall be maintained until the person conplies with

rul es adopted under section 1509.22 of the Revised Code for the

closure of a location for which a permt or order was issued under

division (B)(2)(a) of section 1509.22 of the Revised Code. |If

rules are not adopted under that section for the closure of a

| ocation for which a permt or order was issued to store, recycle,

treat, or process brine or other waste substances. the person

shall maintain the surety bond or other financial assurance unti

the chief inspects the location for which a pernt or order was

i ssued to store, recycle, treat, or process brine or other waste

subst ances and issues a witten approval of closure for the

| ocati on.

(D) (1) When the chief finds that a person who has been issued

a pernit or order under division (B)(2)(a) of section 1509.22 of

the Revised Code has failed to conply with a final nonappeal able

order issued or a conpliance agreenent entered into under section
1509. 04 of the Revised Code, rules adopted under division (C of

section 1509.22 of the Revised Code, or an order relating thereto,

the chief shall nmake a finding of that fact and nay i ssue a bond

forfeiture order to the person. The bond forfeiture order shal

include provisions that do all of the foll ow ng:
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(a) Specify the violation giving rise to the order:

(b) Declare that the entire anobunt of the bond or other form

of financial assurance is forfeited;

(c) If the bond filed with the division is supported by or in

the formof cash or neqotiable certificates of deposit, declare

the cash or certificates property of the state.

(2) The chief shall certify the total forfeiture to the

attorney general, and the attorney general shall proceed to

collect the anpbunt of the forfeiture.

(E) Al nopney coll ected because of the forfeiture of a bond

or _other financial assurance as provided in this section shall be

deposited in the state treasury to the credit of the oil and gas

well fund created in section 1509.02 of the Revised Code and shal

be used to restore the |ocation for which the bond or other

financial assurance was provided to the condition that existed

prior to the issuance of the pernit or order under division
(BY(2)(a) of section 1509.22 of the Revised Code.

(E)(1) A person that submits an application for a pernit or

order to store, recycle, treat, or process brine or other waste

subst ances under division (B)(2)(a) of section 1509.22 of the

Revi sed Code or rules adopted under it shall obtain liability

i nsurance coverage froma conpany authorized to do business in

this state in an anpunt established in rul es adopted by the chief.

The anmpunt of the liability insurance shall not exceed four

mllion dollars. The liability insurance shall provide coverage to

pay damages for injury to persons or damage to property caused by

the location for which the pernmit or order was issued.

(2) Division (F)(1) of this section does not apply to a

person using self-insurance, but a person acting in the capacity

of a self-insurer shall file with the chief, on a form prescribed

and furnished by the chief, a certification of self-insurance
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stating the anpunt of coverage for which financial responsibility

is being established by self-insurance, the effective dates of

coverage, and the full legal nane and contact infornmation of the

entity providing evidence of self-insurance if different fromthat

of the applicant. A person acting in the capacity of a

self-insurer also shall notify the chief if the person is no

| onger able to maintain evidence of financial responsibility in

the formof self-insurance in the amount certifi ed.

(G The chief may adopt rules in accordance with Chapter 119.

of the Revised Code establishing requirenments and procedures

concerning the financial assurance and insurance requirenents

established in this section.

Sec. 1509.222. (A)(1l) Except as provided in section 1509. 226
of the Revised Code, no person shall transport brine by—vehicle in
this state unless the business entity that enploys the person
first registers with and obtains a registration certificate and
identification nunber fromthe chief of the division of oil and

gas resources nmhagenent.

(2) No nore than one registration certificate shall be
requi red of any business entity. Registration certificates issued
under this section are not transferable. An applicant shall file
an application with the chief, containing such information in such
formas the chief prescribes. The application shall include at

| east all of the follow ng:

(a) Alist that identifies each pipeline, vehicle, vessel
railcar, and container that will be used in the transportation of

bri ne;

(b) A plan for disposal that provides for conpliance with the
requirenments of this chapter and rules of the chief pertaining to
the transportation of brine by—vehiele and the disposal of brine

so transported and that lists all disposal sites that the
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applicant intends to use;

(c) The bond required by section 1509.225 of the Revised
Code;

(d) Acertificate issued by an insurance conpany authori zed
to do business in this state certifying that the applicant has in
force a liability insurance policy in an amount not |ess than
three hundred thousand dollars bodily injury coverage and three
hundred thousand dol |l ars property danage coverage to pay danages
for injury to persons or property caused by the collecting,

handl i ng, transportation, or disposal of brine.

The insurance policy required by division (A)(2)(d) of this
section shall be maintained in effect during the termof the
registration certificate. The policy or policies providing the
coverage shall require the insurance conpany to give notice to the
chief if the policy or policies |apse for any reason. Upon such
termnation of the policy, the chief may suspend the registration

certificate until proper insurance coverage is obtained.

(3) Each application for a registration certificate shall be

acconpani ed by a nonrefundable fee of five hundred doll ars.

(4) If a business entity that has been issued a registration
certificate under this section changes its name due to a business
reorgani zati on or nmerger, the business entity shall revise the
bond or certificates of deposit required by section 1509. 225 of
t he Revised Code and obtain a new certificate froman insurance
conpany in accordance with division (A)(2)¢e}(d) of this section

to reflect the change in the name of the business entity.

(B) The chief shall issue an order denying an application for
a registration certificate if the chief finds that either of the

follow ng applies:

(1) The applicant, at the time of applying for the

registration certificate, has been found liable by a final
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nonappeal abl e order of a court of conpetent jurisdiction for
damage to streets, roads, highways, bridges, culverts, or

dr ai nways pursuant to section 4513.34 or 5577.12 of the Revised
Code until the applicant provides the chief with evidence of

compliance with the order

(2) The applicant's plan for disposal does not provide for
conpliance with the requirements of this chapter and rules of the
chief pertaining to the transportation of brine by—ehiele and the

di sposal of brine so transported.

(C© No applicant shall attenpt to circumvent division (B) of
this section by applying for a registration certificate under a
di fferent name or business organi zati on nane, by transferring

responsibility to another person or entity, or by any simlar act.

(D) Areqgistered transporter shall not allow any other person

to use the transporter's reqistration certificate to transport

bri ne.

(E) Aregistered transporter shall apply to revise a disposal
pl an under procedures that the chief shall prescribe by rule.
However, at a mnimum an application for a revision shall I|ist
al |l seources—and disposal sites of brine currently transported. The
chief shall deny any application for a revision of a plan under
this division if the chief finds that the proposed revised plan
does not provide for conpliance with the requirenents of this
chapter and rules of the chief pertaining to the transportation of
bri ne by—vehiele and the disposal of brine so transported.

| | denial : o hall b | I e 4 hi ot

E-(F) The chief may adopt rules, issue orders, and attach
terms and conditions to registration certificates as may be
necessary to admnister, inplenent, and enforce sections 1509. 222
to 1509. 226 of the Revised Code for protection of public health or

safety or conservation of natural resources.
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(G As used in this section:

(1) "Transport brine" does not include the novenent of brine

within a facility approved, permtted, or reqistered under this

chapt er ;

(2) "Pipeline" does not include piping or other appurtenances

associated with processing activity at a facility approved,

permtted, or reqistered under this chapter.

Sec. 1509.223. (A)(1) No permit holder or owner of a well
shall enter into an agreenent with or permt any person to
transport brine produced fromthe well who is not registered
pursuant to section 1509.222 of the Revised Code or exenpt from
regi stration under section 1509.226 of the Revi sed Code.

(2) No permit holder or owner of a well for which a permt

has been issued under division (D) of section 1509.22 of the

Revi sed Code shall enter into an agreenent with or pernmit any

person who is not reqgistered pursuant to section 1509. 222 of the

Revi sed Code to di spose of brine at the well.

(B) Each registered transporter shall file with the chief of
the division of oil and gas resources managenent, on or before the
fifteenth day of April, a statenment concerning brine transported,

i ncl uding quantities transported and source and delivery points,
during the |ast preceding cal endar year, and such other

information in such formas the chief nmay prescribe.

(O Each registered transporter shall keep on each vehicle,_

vessel, railcar, and container used to transport brine a daily |og

and have it avail abl e upon the request of the chief er,_ an
aut hori zed representative of the chief,_ or a peace officer. In

addition, each reqgistered transporter shall keep a daily log for

each pipeline used to transport brine and have it avail abl e upon

the request of the chief, an authorized representative of the
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chief, or a peace officer. The log shall, at a mininmm include

all of the followi ng information

(1) The nane of the owner or owners of the well or wells

producing the brine to be transported;

(2) The date and tinme the brine is |oaded or transported

through a pipeline., as applicable;

(3) The nane of the driver, if applicable,;

(4) The anmount of brine |oaded at each collection point or

the amount of brine transported through a pipeline, as applicable;

(5) The disposal |ocation;

(6) The date and tine the brine is disposed of and the anount

of brine disposed of at each | ocation.

The chief, by rule, may establish procedures for the
el ectronic subm ssion to the chief of the information that is
required to be included in the a daily log. No registered
transporter shall falsify or fail to keep or subnit the a |l og

required by this division.

(D) Each registered transporter shall legibly identify with

reflective paints all vehicles, vessels, railcars, and containers

enpl oyed in transporting or disposing of brine. Letters shall be
no | ess than four inches in height and shall indicate the
identification nunber issued by the chief, the word "brine," and

the name and tel ephone nunber of the transporter.

Each reqgi stered transporter shall leqgibly identify each

pi peline enploved in transporting or disposing of brine on the

surface of the ground in a manner_sinmlar to the identification of

underground gas lines. The identification shall include the

identification nunber issued by the chief, the word "brine," and

the nane and tel ephone nunber of the transporter.

(E) The chief shall maintain and keep a current |ist of

Page 103

3116
3117

3118
3119

3120
3121

3122

3123
3124

3125

3126
3127

3128
3129
3130
3131
3132

3133
3134
3135
3136
3137
3138

3139
3140
3141
3142
3143
3144

3145



Sub. H. B. No. 490
As Passed by the House

persons registered to transport brine under section 1509.222 of
the Revised Code. The list shall be open to public inspection. It
is an affirmati ve defense to a charge under division (A) of this
section that at the tine the permt holder or owner of a well
entered into an agreenent with or permitted a person to transport

or di spose of brine, the person was shown on the list as currently

registered to transport brine.

Sec. 1509.23. {Ar Rules of the chief of the division of oi
and gas resources nmanagenment nay specify practices to be foll owed
inthe drilling and treatnent of wells, production of oil and gas,
and plugging of wells for protection of public health or safety or
to prevent damage to natural resources, including specification of

the foll ow ng:

5-(A) Appropriate devices;

2+(B) M ninmm di stances that wells and other excavations,
structures, and equi prent shall be |ocated fromwater wells,
streets, roads, highways, rivers, |akes, streans, ponds, other
bodi es of water, railroad tracks, public or private recreational
areas, zoning districts, and buildings or other structures. Rules

adopt ed under this division {AH{2—efthis——seetion shall not
conflict with section 1509. 021 of the Revised Code.

3(C) O her nethods of operation;

4)3(D) Procedures, nethods, and equi prent and ot her

requi rements for equi pnment to prevent and contain discharges of
oil and brine fromoil production facilities and oil drilling and
wor kover facilities consistent with and equival ent in scope,
content, and coverage to section 311(j)(1)(c) of the "Federa
VWater Pollution Control Act Anendnents of 1972," 86 Stat. 886, 33
U S.C A 1251, as anmended, and regul ati ons adopted under it. In
addition, the rules may specify procedures, nethods, and equi prent

and ot her requirenments for equi prment to prevent and contain
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surface and subsurface di scharges of fluids, condensates, and

gases.

5-(E) Notifications;

63(F) Requirenments governing the location and construction

of fresh water inpoundnents that are part of a production

operati on.

Sec. 1509.231. (A) A person that is requlated under this

chapter and rules adopted under it and that is required to subnit

informati on under the "Energency Pl anning and Conmmunity
Ri ght - To- Know Act of 1986," 100 Stat. 1728, 42 U.S.C. 11022, and

reqgul ati ons adopted under it shall submt the infornation to the
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chief of the division of oil and gas resources nanagenent on or

before the first day of March of each cal endar year. The person

shall submit the information in accordance with rul es adopted

under division (B) of this section.

(B) The chief, in consultation with the energency response

conmmi ssion created in section 3750.02 of the Revised Code, shal

adopt rules in accordance with Chapter 119. of the Revised Code

that specify the information that shall be included in an

el ectroni c database that the chief shall create and host. The

information shall be information that the chief considers to be

appropriate for the purpose of responding to energency Situations

that pose a threat to public health or safety or the environment.

The rules shall require that the information be consistent with

the infornmation that a person that is requlated under this chapter

is required to subnit under the "Energency Pl anni ng and Conmunity
Ri ght - To- Know Act of 1986," 100 Stat. 1728, 42 U.S.C. 11022, and

requl ati ons adopted under it.

In addition, the rules shall do all of the foll ow ng:

(1) Specify whether and to what extent the database and the

information that it contains will be nade accessible to the

public;

(2) Ensure that the information subnitted for the database

will be made i mmedi ately avail able to the energency response

conmi ssion, the local energency planning conmm ttee of the

energency planning district in which a facility is |ocated, and

the fire departnent having jurisdiction over a facility:

(3) Ensure that the information submtted for the database

includes the information required to be reported under section

3750. 08 of the Revised Code and rul es adopted under section
3750. 02 of the Revi sed Code.
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(C) As used in this section, "energency planning district,"

"facility," and "fire departnent" have the sane neanings as in
section 3750.01 of the Revised Code.

Sec. 1509.27. If a tract eftand+s or tracts are of

i nsufficient size or shape to neet the requirenments for drilling a
proposed well. including a proposed horizontal well,_ thereon as
provided in section 1509. 24 or 1509.25 of the Revised Code,

whi chever is applicable, and the an owner ef the traect—whoalseis
the—owhner—ef—the—mreral—interest has been unable to forma

drilling unit under agreenent as provided in section 1509. 26 of

the Revised Code, on a just and equitabl e basis, such—an the owner
may nake application to the division of oil and gas resources

managenent for a mandatory pooling order

The application shall include information as shall be
reasonably required by the chief of the division of oil and gas
resources nmanagenent and shall be acconpani ed by an application
for a pernit as required by section 1509.05 of the Revised Code.
The chief shall notify all mneral rights owers of lard—wthir
the—area tracts proposed to be pooled by an order and included

within the drilling unit of the filing of the application and of
their right to a hearing. Atter Not later than thirty days after

the hearing or after the expiration of thirty days fromthe date
notice of application was mailed to such owners, the chief, if
satisfied that the application is proper in formand that

mandat ory pooling is necessary to protect correlative rights and
to provide effective devel opnent, use, and conservation of oil and
gas, shall issue a drilling permit and a mandatory pooling order
conmplying with the requirenents for drilling a well as provided in
section 1509.24 or 1509.25 of the Revised Code, whichever is

appl i cabl e. The mandat ory pooling order shall:

(A) Designate the boundaries of the drilling unit within
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which the well shall be drilled;
(B) Designate the proposed production site;

(C) Describe each separately owned tract or part thereof

pool ed by the order;

(D) Allocate on a surface acreage basis a pro rata portion of
t he production to the—ewrer—of each tract pooled by the order. The
pro rata portion shall be in the sane proportion that the
percentage of the ewner—s tract's acreage is to the state m ni num
acreage requirenments established in rules adopted under this
chapter for a drilling unit unless the applicant denonstrates to
the chi ef using geol ogi cal evidence that the geol ogic structure
containing the oil or gas is larger than the m ni nrum acr eage
requi rement in which case the pro rata portion shall be in the
sane proportion that the percentage of the ewner—s tract's acreage

is to the geol ogic structure.

(E) Specify the basis upon which each mneral rights owner of

a tract pooled by the order shall share all reasonable costs and

expenses of drilling and producing if the nineral rights owner

elects to participate in the drilling and operation of the well;
(F) Designate the person to whomthe permt shall be issued.

A person shall not submt nore than f—ve ten applications for
mandat ory pooling orders per year under this section unless

ot herwi se approved by the chief.

No surface operations or disturbances to the surface of the

I and shall occur on a tract pooled by an order without the witten

consent of er—a—wittenagreenrent—wth the surface rights owner of

the tract that approves the operations or disturbances.

Not wi t hst andi ng divisions (A) to (H of section 1509.73 of

the Revised Code and rul es adopted under it, the chief shall issue

an order for nmandatory pooling that enconpasses a tract for which
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all of the mneral rights for oil or gas are owned by the

departnent of transportation.

If ar a mineral rights owner of a tract pooled by the order

does not elect to participate in the risk and cost of the drilling
and operation of a well, the mineral rights owner shall be
desi gnated as a nonparticipating owner in the drilling and

operation of the well on a limted or carried basis and is subject
to terms and conditions determned by the chief to be just and

reasonable. In addition, if amn a mneral rights owner is

desi gnated as a nonparticipating owner, the mneral rights owner

is not liable for actions or conditions associated with the
drilling or operation of the well. If the applicant bears the
costs of drilling, equipping, and operating a well for the benefit
of a nonparticipating owner, as provided for in the pooling order,
then the applicant shall be entitled to the share of production
fromthe drilling unit accruing to the interest of that
nonpartici pati ng owner, exclusive of the nonparticipating ower's
proportionate share of the royalty interest until there has been
recei ved the share of costs charged to that nonpartici pati ng owner
pl us such additional percentage of the share of costs as the chief
shall determ ne. The total anmount receivabl e hereunder shall in no
event exceed two hundred per cent of the share of costs charged to
that nonparticipating owner. After receipt of that share of costs
by such an applicant, a nonparticipating ower shall receive a
proportionate share of the working interest in the well in

addition to a proportionate share of the royalty interest, if any.

If there is a dispute as to costs of drilling, equipping, or

operating a well, the chief shall determ ne those costs.

Sec. 1509.28. (A) The chief of the division of oil and gas
resources nmanagenment, upon the chief's own notion or upon

application by the owners of sixty-five per cent of the land area
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overlying the pool, shall hold a hearing not later than forty-five

days after the chief's notion or receipt of an application to

consi der the need for the operation as a unit of an entire pool or
part thereof. An application by owners shall be acconpanied by a
nonr ef undabl e fee of ten thousand dollars and by such information

as the chief may request.

The chief shall make an order providing for the unit

operation of a pool or part thereof not later than thirty days

after the date of the hearing if the chief finds that such

operation is reasonably necessary to increase substantially the
ultimate recovery of oil and gas, and the value of the estimated
addi tional recovery of oil or gas exceeds the estinmated additiona
cost incident to conducting the operation. The order shall be upon
terms and conditions that are just and reasonabl e and shal

prescribe a plan for unit operations that shall include:
(1) A description of the unitized area, ternmed the unit area;
(2) A statenment of the nature of the operations contenpl at ed;

(3) An allocation to the separately owned tracts in the unit
area of all the oil and gas that is produced fromthe unit area
and is saved, being the production that is not used in the conduct
of operations on the unit area or not unavoidably |ost. The
all ocation shall be in accord with the agreenent, if any, of the
interested parties. If there is no such agreenent, the chief shal
determ ne the value, fromthe evidence introduced at the hearing,
of each separately owned tract in the unit area, exclusive of
physi cal equi pnent, for devel opnent of oil and gas by unit
operations, and the production allocated to each tract shall be
the proportion that the value of each tract so determ ned bears to

the value of all tracts in the unit area.

(4) A provision for the credits and charges to be made in the

adj ust nent anong the owners in the unit area for their respective
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i nvestnents in wells, tanks, punps, nachinery, materials, and

equi pment contributed to the unit operations;

(5) A provision providing how the expenses of unit
operations, including capital investnment, shall be determ ned and
charged to the separately owned tracts and how t he expenses shal

be paid;

(6) A provision, if necessary, for carrying or otherw se
fi nancing any person who is unable to neet the person's financi al
obligations in connection with the unit, allowi ng a reasonable

i nterest charge for such service that is not less than two hundred

per cent;

(7) A provision for the supervision and conduct of the unit
operations, in respect to which each person shall have a vote with
a val ue corresponding to the percentage of the expenses of unit

operations chargeabl e agai nst the interest of that person;

(8) The tinme when the unit operations shall comence, and the
manner in which, and the circunstances under which, the unit

operations shall term nate;

(9) Such additional provisions as are found to be appropriate
for carrying on the unit operations, and for the protection or

adj ustnent of correlative rights.

(B) No order of the chief providing for unit operations shal
becone effective unless and until the plan for unit operations
prescribed by the chief has been approved in witing by those
owners who, under the chief's order, will be required to pay at
| east sixty-five per cent of the costs of the unit operation, and
also by the royalty or, with respect to unl eased acreage, fee
owners of sixty-five per cent of the acreage to be included in the
unit. If the plan for unit operations has not been so approved by
owners and royalty owners at the tine the order providing for unit

operations is nade, the chief shall upon application and notice
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hol d such suppl emental hearings as may be required to determine if
and when the plan for unit operations has been so approved. |If the
owners and royalty owners, or either, owning the required
percentage of interest in the unit area do not approve the plan
for unit operations within a period of six nonths fromthe date on
whi ch the order providing for unit operations is nmade, the order

shal|l cease to be of force and shall be revoked by the chief.

An order providing for unit operations may be anended by an
order nmade by the chief, in the same manner and subject to the
same conditions as an original order providing for unit

operations, provided that:

(1) If such an anmendnent affects only the rights and
interests of the owners, the approval of the amendnent by the

royalty owners shall not be required.

(2) No such order of anmendnent shall change the percentage
for allocation of oil and gas as established for any separately
owned tract by the original order, except with the consent of al

persons owning interest in the tract.

The chief, by an order, nmay provide for the unit operation of
a pool or a part thereof that enbraces a unit area established by
a previous order of the chief. Such an order, in providing for the
all ocation of unit production, shall first treat the unit area
previously established as a single tract, and the portion of the
unit production so allocated thereto shall then be allocated anpong
the separately owned tracts included in the previously established
unit area in the sane proportions as those specified in the

previ ous order.

Ol and gas allocated to a separately owned tract shall be
deened, for all purposes, to have been actually produced fromthe
tract, and all operations, including, but not linmted to, the

commencenent, drilling, operation of, or production froma well
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upon any portion of the unit area shall be deemed for all purposes
the conduct of such operations and production fromany | ease or
contract for lands any portion of which is included in the unit
area. The operations conducted pursuant to the order of the chief
shall constitute a fulfillnment of all the express or inplied
obligations of each |ease or contract covering lands in the unit
area to the extent that conpliance with such obligations cannot be

had because of the order of the chief.

Gl and gas allocated to any tract, and the proceeds fromthe
sal e thereof, shall be the property and i nconme of the severa
persons to whom or to whose credit, the sane are allocated or

payabl e under the order providing for unit operations.

No order of the chief or other contract relating to the sale
or purchase of production froma separately owned tract shall be
term nated by the order providing for unit operations, but shal
renain in force and apply to oil and gas allocated to the tract

until terminated in accordance with the provisions thereof.

Not wi t hst andi ng divisions (A) to (H of section 1509.73 of

the Revised Code and rul es adopted under it, the chief shall issue

an order for the unit operation of a pool or a part of a pool that

enconpasses a unit area for which all of the mineral rights for

oil or gas are owned by the departnent of transportation.

Except to the extent that the parties affected so agree, no
order providing for unit operations shall be construed to result
in a transfer of all or any part of the title of any person to the
oil and gas rights in any tract in the unit area. Al property,
whet her real or personal, that may be acquired for the account of
the owners within the unit area shall be the property of such
owners in the proportion that the expenses of unit operations are

char ged.

(Q If the chief adopts rules or establishes quidelines for
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the purposes of this section, the rules or quidelines shall not do

either of the foll ow ng:

(1) Establish a prehearing publication notice requirenent of

nore than three publications in a newspaper of daily genera

circulation in the county or counties in which a proposed unit is

to be | ocated;

(2) Require the |last date of publication of such a prehearing

notice to occur not nore than five days prior to the hearing.

Any publication requirenent established in rules adopted or

gui del i nes est abli shed under division (C) of this section shal

allow for publication in the newspaper of daily circulation that

is nearest to the proposed area of unit operation if a newspaper

of daily circulation is not available in the county in which the

proposed area of unit operation is | ocated.

Sec. 1509.33. (A) Woever violates sections 1509.01 to
1509. 31 of the Revised Code, or any rules adopted or orders or
terms or conditions of a permit or registration certificate issued
pursuant to these sections for which no specific penalty is
provided in this section, shall pay a civil penalty of not nore

than four thousand dollars for each offense.

(B) Whoever violates section 1509.221 of the Revised Code or
any rul es adopted or orders or terns or conditions of a pernit
i ssued thereunder shall pay a civil penalty of not nore than two

t housand five hundred dollars for each violation

(C) Whoever violates division (D) of section 1509.22 or
division (A) (1) of section 1509.222 of the Revised Code shall pay
a civil penalty of not less—thanrtwo—thousanrdiive—hundred—delars

Arer nore than twenty thousand dollars for each violation

(D) Whoever violates division (A of section 1509.22 of the
Revi sed Code shall pay a civil penalty of not lessthanrtwo
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thousandfive hundred dollars—nor nore than ten thousand doll ars

for each violation.

(E) Whoever violates division (A of section 1509.223 of the
Revi sed Code shall pay a civil penalty of not nore than ten

t housand dollars for each violation

(F) Woever violates section 1509.072 of the Revised Code or
any rules—adopted—or orders issued to adm nister, inplenment, or
enforce that section shall pay a civil penalty of not nore than

five thousand dollars for each violation

(G In addition to any other penalties provided in this
chapter, whoever violates division (B) of section 1509.22 or
division (A) (1) of section 1509.222 or know ngly viol ates division
(A) of section 1509.223 of the Revised Code is liable for any
damage or injury caused by the violation and for the actual cost
of rectifying the violation and conditions caused by the
violation. If two or nore persons know ngly violate one or nore of
those divisions in connection with the sane event, activity, or
transaction, they are jointly and severally liable under this
di vi si on.

(H The attorney general, upon the request of the chief of
the division of oil and gas resources managenent, shall comrence
an action under this section against any person who viol ates
sections 1509.01 to 1509.31 of the Revised Code, or any rules
adopted-—or orders or ternms or conditions of a pernit or
registration certificate issued pursuant to these sections. Any
action under this section is a civil action, governed by the Rules
of Givil Procedure and other rules of practice and procedure
applicable to civil actions. The remedy provided in this division
is cumul ative and concurrent with any other renedy provided in
this chapter, and the existence or exercise of one renmedy does not
prevent the exercise of any other, except that no person shall be

subject to both a civil penalty under division (A, (B), (O, or
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(D) of this section and a crimnal penalty under section 1509.99

of the Revised Code for the sane of fense.

(1) For purposes of this section, each day of a purposef ul

violation constitutes a separate of fense.

Sec. 1509.99. (A) Woever violates sections 1509.01 to
1509. 31 of the Revised Code or any rules—adopted-o+ orders or
terms or conditions of a permt issued pursuant to these sections
for which no specific penalty is provided in this section shall be
fined not | ess than one hundred nor nore than one thousand dollars
for a first offense; for each subsequent offense the person shal
be fined not |less than two hundred nor nore than two thousand

dol | ars.

(B) Wioever violates section 1509.221 of the Revised Code or
any rules—adopted—or orders or terns or conditions of a permt
i ssued thereunder shall be fined not nore than five thousand

dollars for each viol ation

(O (1) Whoever knoewinghy purposely violates section 1509. 072,
di vi sion (A (B)—e+—B) of section 1509.22, division (A)(1) or
(© of section 1509.222, or division (A) or B(C) of section
1509. 223 of the Revised Code or any rules adopted or orders issued
under division (C of section 1509.22 or rules adopted or orders
or terns or conditions of a registration certificate issued under
di vi sion (E-(F) of section 1509. 222 of the Revised Code shall be

fined not nore than ten thousand dollars or inprisoned for six not

nore than three nonths, or both for a first offense; for each

subsequent offense the person shall be fined not nmore than twenty

t housand dollars or inprisoned for not nore than two years, or
bot h. \Whocever

(2) Whoever knowi ngly violates division (A or (D) of section
1509. 22 of the Revised Code is quilty of a felony and shall be

fined not nore than fifty thousand dollars or inprisoned for not
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nore than one yvear, or both for a first offense; for each

subsequent of fense the person shall be fined not nore than one

hundred thousand dollars or inprisoned for not nore than two

yvears, or both.

(3) Whoever negligently viol ates these the divisions,

sections, rules, orders, or ternms or conditions of a registration

certificate specified in division (C (1) or (2) of this section

shall be fined not nore than five thousand doll ars.

(D) Whoever violates division (C of section 1509.223 of the
Revi sed Code shall be fined not nore than five hundred doll ars for
a first offense and not nore than one thousand dollars for a

subsequent of fense.

(E) Lf a person is convicted of or pleads quilty to a

pur poseful violation of division (A or (D of section 1509.22 of

the Revised Code, in addition to the financial sanctions

aut hori zed by this chapter or section 2929.18 or 2929.28 or any

other section of the Revised Code, the court inposing the sentence

on the person may order the person to reinburse the state agency

or a political subdivision for actual response costs that it

incurred in responding to the violation, including the cost of

rectifving the violation and conditions caused by the violation.

(F) The prosecuting attorney of the county in which the
of fense was conmitted or the attorney general nay prosecute an

action under this section.

(G For purposes of this section, each day of a purposeful

violation constitutes a separate offense.

Sec. 1511.01. As used in this chapter:

(A) "Conservation" nmeans the wi se use and managenent of

natural resources.

(B) "Critical natural resource area" means an area identified
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by the director of natural resources in which occurs a natura
resource that requires special managenent because of its
i mportance to the well-being of the surrounding comunities, the

region, or the state.

(O "PoelHutien Erosion and sedi nent abatenent practice" means

any erosion contr ol —residual—tarmproducts—eor—manure—poHution

abatenent—facHHty+— and sedi nent reduction structure, practice, or
procedure and the design, operation, and nmanagenent associ ated

with it as contained in operation and managenent pl ans devel oped
or approved by the chief of the division of soil and water
resources or by boards of supervisors of soil and water

conservation districts.

(D) "Agreuttural Sedi ment pollution" means failure to use
managenent or conservation practices in farmng or silvicultura
operations to abate wind or water erosion of the soil er—to—-abate
that may result in the degradation of the waters of the state by

residual—farmproducts—manure—o+r soil sedi nent, including
att ached substances attached-thereteo.

(E) "Waters of the state" neans all streamns, |akes, ponds,
wet | ands, watercourses, waterways, wells, springs, irrigation
systens, drainage systems, and all other bodies or accumul ati ons
of water, surface and underground, natural or artificial,
regardl ess of the depth of the strata in which underground water
is located, that are situated wholly or partly within, or border
upon, this state or are within its jurisdiction, except those
private waters that do not conbine or effect a junction with

natural surface or underground waters.

(F) "Operation and managenent plan" neans a witten record,
devel oped or approved by the board of supervisors of a soil and
wat er conservation district or the chief, for the owner or

operator of agricultural |and er—an-aniwalfeedingoperation that

contains inplenentation schedul es and operational procedures for a
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| evel of managenent and pelutien erosion and sedi nent abat enent 3609

practices that will abate the degradation of the waters of the 3610

state by residualfarmproducts,—nanure—and soil sedi nent, 3611
i ncluding attached pol | utants. 3612
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(H "Soil erosion managenent plan" neans a witten record,

devel oped or approved by the board of supervisors of a soil and

wat er conservation district or the chief, that may contain

i npl enent ati on schedul es and operational procedures for a | evel of

| and and wat er nmanagenent that will abate wind or water erosion of

the soil or abate the degradation of the waters of the state by

sedinent from agricultural operations.

(1) "Tinber harvest plan" neans a witten record. devel oped

or _approved by the board of supervisors of a soil and water

conservation district or the chief, that may contain

i npl enent ati on schedul es and operational procedures for a | evel of

| and and wat er nmanagenent that will abate wind or water erosion of

the soil or abate the degradation of the waters of the state by

sedinent fromtinber operations.

(J) "Western basin" has the sane neaning as in section
905. 326 of the Revi sed Code.

Sec. 1511.02. The chief of the division of soil and water
resources, subject to the approval of the director of natural

resources, shall do all of the foll ow ng:

(A) Provide adm nistrative | eadership to soil and water
conservation districts in planning, budgeting, staffing, and
adm ni stering district prograns and the training of district
supervi sors and personnel in their duties, responsibilities, and
authorities as prescribed in this chapter and Chapter 1515. of the
Revi sed Code;

(B) Administer this chapter and Chapter 1515. of the Revised
Code pertaining to state responsibilities and provide staff
assistance to the Chio soil and water conservation conmi sSsion in

exercising its statutory responsibilities;

(O Assist in expediting state responsibilities for watershed
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devel opment and ot her natural resource conservati on works of

i mprovenent ;

(D) Coordinate the devel opnment and inpl enentation of
cooperative prograns and worki ng agreenents between soil and water
conservation districts and divisions or sections of the departnment
of natural resources, or other agencies of local, state, and

f ederal governnent;

(E) Subject to the approval of the Chio soil and water
conservation conmm ssion, adopt, anend, or rescind rul es pursuant
to Chapter 119. of the Revised Code. Rules adopted pursuant to

this section:

(1) Shall establish technically feasible and econom cally
reasonabl e standards to achieve a | evel of managenent and
conservation practices in farmng or silvicultural operations that
will abate wind or water erosion of the soil or abate the
degradation of the waters of the state by residualfarmproducts
randre—or soil sedinment, including attached substances attached
thereto, and establish criteria for determination of the

acceptability of such managenent and conservation practices;

(2) Shall establish technically feasible and econom cally
reasonabl e standards to achieve a | evel of nanagenent and
conservation practices that will abate wind or water erosion of
the soil or abate the degradation of the waters of the state by
soil sedinent in conjunction with land gradi ng, excavati ng,
filling, or other soil-disturbing activities on |land used or being
devel oped for nonfarm comercial, industrial, residential, or
ot her nonfarm purposes, and establish criteria for determ nation
of the acceptability of such nanagenment and conservati on
practices. The standards shall be designed to inplenent applicable
areawi de waste treatnent nanagenent plans prepared under section
208 of the "Federal Water Pollution Control Act," 86 Stat. 816
(1972), 33 U S.C A 1288, as anended. The standards and criteria
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shall not apply in any mnunicipal corporation or county that adopts
ordi nances or rules pertaining to sedinent control, nor to | ands
being used in a strip mne operation as defined in section 1513.01
of the Revised Code, nor to |ands being used in a surface m ning

operation as defined in section 1514. 01 of the Revised Code.

(3) May recommrend criteria and procedures for the approval of
urban sedi nent pollution abatenent plans and i ssuance of pernits
prior to any grading, excavating, filling, or other whole or
partial disturbance of five or nmore contiguous acres of |and owned
by one person or operated as one devel opnent unit and require
i mpl ementati on of such a plan. Areas of |ess than five contiguous
acres are not exenpt from conpliance with other provisions of this

chapter and rul es adopted under them

(4) Shall establish procedures for adm nistration of rules
for agrieultural sedinment pollution abatenent and urban sedi nent
pol I uti on abat enment and-for—enforcementof rules foragricultural-
poHution—abatenent;

(5) Shall specify the pelution erosion and sedi nent

abatenment practices eligible for state cost sharing and deternine

the conditions for eligibility, the construction standards and
specifications, the useful |ife, the maintenance requirenents, and
the limts of cost sharing for those practices. Eligible practices
shall be limted to practices that address agricultural or
silvicultural operations and that require expenditures that are
likely to exceed the economic returns to the owner or operator and
that abate soil erosion or degradation of the waters of the state

by residualfarmproducts—manure—or soil sedinment, including
attached pol | utants attachedthereto.

(6) Shall establish procedures for admnistering grants to

owners or operators of agricultural |and er—animal—feeding
operations for the inplenentati on of operati on and nmanagenent

pl ans;
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(7) Shall establish procedures for administering grants to 3733

soil and water conservation districts for urban sedi nment pollution 3734
abat ement prograns, specify the types of projects eligible for 3735
grants, establish limts on the availability of grants, and 3736
establ i sh requirements governing the execution of projects to 3737
encourage the reduction of erosion and sedinmentati on associ at ed 3738
With soil-disturbing activities; 3739
(8) ShalH—do—-all—of the followingw-th regardtoconposting 3740
conducted—ir—contoncton—wthagreutbtural—operati-onrs 3741
3742

3743
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{9 Shall be adopted, anended, or rescinded after the chief 3753

does all of the foll ow ng: 3754
(a) Mails notice to each statew de organization that the 3755
chi ef determi nes represents persons or |ocal governnental agencies 3756
who woul d be affected by the proposed rule, anendnent thereto, or 3757
rescission thereof at least thirty-five days before any public 3758
heari ng thereon; 3759
(b) Mails a copy of each proposed rul e, anendnent thereto, or 3760
resci ssion thereof to any person who requests a copy, within five 3761

days after recei pt of the request; 3762
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(c) Consults with appropriate state and | ocal governnent al 3763
agencies or their representatives, including statew de 3764
organi zations of | ocal governnental officials, industrial 3765
representatives, and other interested persons; 3766

3767
3768
3769

263-(9) Shall not conflict with air or water quality 3770
st andar ds adopted pursuant to section 3704.03 or 6111. 041 of the 3771
Revi sed Code. Conpliance with rul es adopted pursuant to this 3772
section does not affect liability for nonconpliance with air or 3773
wat er quality standards adopted pursuant to section 3704.03 or 3774
6111. 041 of the Revised Code. The application of a |evel of 3775
managenent and conservation practices recommended under this 3776
section to control w ndblown soil fromfarmn ng operations creates 3777
a presunption of conpliance with section 3704.03 of the Revised 3778
Code as that section applies to w ndbl own soil. 3779

+35-(10) Insofar as the rules relate to urban sedi nment 3780
pol lution, shall not be applicable in a nunicipal corporation or 3781
county that adopts ordi nances or rules for urban sedi ment control, 3782
except that a nunicipal corporation or county that adopts such 3783
ordi nances or rules may receive noneys for urban sedi nent control 3784
that are disbursed by the board of supervisors of the applicable 3785
soil and water conservation district under division N-(O of 3786
section 1515.08 of the Revised Code. The rules shall not exenpt 3787
any person from conpliance wi th municipal ordi nances enacted 3788
pursuant to Section 3 of Article XVIII, Chio Constitution. 3789

(F) Cost share with | andowners on practices established 3790
pursuant to division (E)(5) of this section as nobneys are 3791
appropriated and avail able for that purpose. Any practice for 3792
whi ch cost share is provided shall be maintained for its useful 3793

life. Failure to naintain a cost share practice for its useful 3794
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life shall subject the | andowner to full repaynent to the
di vi si on.

(G Issue orders requiring conpliance with any rul e adopted
under division (E)(1) of this section er—wth section 1511022 of
theRevisedCode. Before the chief issues an order, the chief
shall afford each person allegedly |iable an adjudication hearing
under Chapter 119. of the Revised Code. The chief nmay require in
an order that a person who has caused agrieultural sedi nent
pollution by failure to conply with the standards established
under division (E)(1) of this section operate under an operation

and managenent plan approved by the chief under this section. Fhe

order shall be issued in witing and contain a finding by the

chief of the facts upon which the order is based and the standard

that is not being net.

(H) Enmploy field assistants and such ot her enpl oyees as are
necessary for the performance of the work prescribed by Chapter
1515. of the Revised Code, for performance of work of the
di vi sion, and as agreed to under working agreenents or contract ual
arrangenments with soil and water conservation districts, prescribe
their duties, and fix their conpensation in accordance with such
schedul es as are provided by law for the conpensation of state

enpl oyees.

Al l enpl oyees of the division, unless specifically exenpted
by law, shall be enployed subject to the classified civil service

laws in force at the tine of enpl oynent.

(1) I'n connection with new or relocated projects involving
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hi ghways, underground cabl es, pipelines, railroads, and ot her
i mprovenents affecting soil and water resources, including surface

and subsurface drainage:

(1) Provide engineering service as is nutually agreeable to
the Chio soil and water conservation conmi ssion and the director
to aid in the design and installation of soil and water

conservation practices as a necessary component of such projects;

(2) Maintain close |iaison between the owners of |ands on
which the projects are executed, soil and water conservation

districts, and authorities responsible for such projects;

(3) Review plans for such projects to ensure their conpliance
wi th standards devel oped under division (E) of this section in
cooperation with the departnment of transportation or with any
other interested agency that is engaged in soil or water
conservation projects in the state in order to mininize adverse
i mpacts on soil and water resources adjacent to or otherw se

af fected by these projects;

(4) Reconmmend neasures to retard erosion and protect soil and
wat er resources through the installation of water inpoundnment or

ot her soil and water conservation practices;

(5) Cooperate with other agencies and subdivi sions of the
state to protect the agricultural status of rural |ands adjacent
to such projects and control adverse inpacts on soil and water

resour ces.

(J) Collect, analyze, inventory, and interpret all avail able
information pertaining to the origin, distribution, extent, use,

and conservation of the soil resources of the state;

(K) Prepare and nmaintain up-to-date reports, nmaps, and ot her
materials pertaining to the soil resources of the state and their
use and nake that infornmation available to governnental agencies,

public officials, conservation entities, and the public;
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(L) Provide soil and water conservation districts with
techni cal assistance including on-site soil investigations and
soil interpretation reports on the suitability or linitations of
soil to support a particular use or to plan soil conservation
measures. The assi stance shall be upon such ternms as are nutually
agreeable to the districts and the departnment of natural

resources.

(M Assist local governnent officials in utilizing | and use
pl anni ng and zoning, current agricultural use value assessnent,

devel oprment reviews, and | and nmanagenent activities;

(N) When necessary for the purposes of this chapter or
Chapter 1515. of the Revised Code, devel op or approve operation

and managenent pl ans.

Sec. 1511.021. (A)(1) Any person who owns or operates
agricultural |and er—an—aninalfeedingoperation may devel op and

operate under an operation and managenent plan approved by the

chief of the division of soil and water resources under section
1511. 02 of the Revised Code or by the supervisors of the
applicable soil and water conservation district under section
1515. 08 of the Revised Code.

(2) An operation and managenent pl an devel oped under divi sion

(A) (1) of this section, devel oped by the chief under section

1511.02 of the Revised Code or by the supervisors of a soil and

wat er conservation district under section 1515.08 of the Revised

Code, or required by an order issued by the chief under division

(G of section 1511.02 of the Revised Code may include a soi

erosi on managenent plan, a tinber harvest plan, or both.

Page 127

3858
3859
3860
3861
3862
3863
3864

3865
3866
3867

3868
3869
3870

3871
3872
3873

3874
3875
3876
3877
3878
3879
3880

3881
3882
3883
3884
3885
3886
3887



Sub. H. B. No. 490
As Passed by the House

(B) Any person who wi shes to nmake a conpl ai nt regardi ng
nui sances invol vi ng agriedttural sedi nent pollution may do so
orally or by submtting a witten, signed, and dated conplaint to
the chief or to the chief's designee. After receiving an oral
conmplaint, the chief or the chief's designee may cause an
investigation to be conducted to determ ne whet her agrewtural-
sedi nent pollution has occurred or is inmnent. After receiving a
witten, signed, and dated conplaint, the chief or the chief's

desi gnee shall cause such an investigation to be conduct ed.

(© In aprivate civil action for nuisances involving
agrecubtural sedinent pollution, it is an affirmative defense if
the person owni ng, operating, or otherw se responsible for
agricul tural |and er—an—anial—feedinrg—operatien i s operating
under and in substantial conpliance with an approved operation and
managenent pl an devel oped under division (A of this section, with
an operation and managenent plan devel oped by the chief under
section 1511.02 of the Revised Code or by the supervisors of the
applicable soil and water conservation district under section
1515. 08 of the Revised Code, or with an operati on and nmanagenent
pl an required by an order issued by the chief under division (Q
of section 1511.02 of the Revised Code. Nothing in this section is
in derogation of the authority granted to the chief in division
(E) of section 1511.02 and in section 1511.07 of the Revised Code.

Sec. 1511023 1511.022. (A) Except as provided in division
(B) of this section, the director of natural resources, an
enpl oyee of the department of natural resources, the supervisors
of a soil and water conservation district, an enployee of a
district, and a contractor of the departnment or a district shal

not disclose either of the follow ng:

(1) Information, including data from geographic information

systens and gl obal positioning systens, provided by a person who
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owns or operates agricultural |and er—an—aninal—feedingoperation

and operates under an operation and managenent pl an;

(2) Information gathered as a result of an inspection of
agricultural |and er—an—aninalfeedingoperation to deternine
whet her the person who owns or operates the |and er—eoperation is

in conpliance with an operation and managenent plan.

(B) The director or the supervisors of a district nmay rel ease
or disclose information specified in division (A)(1) or (2) of
this section to a person or a federal, state, or |ocal agency
working in cooperation with the chief of the division of soil and
wat er resources or the supervisors in the devel opment of an
operation and nmanagenent plan or an inspection to deternine
compliance with such a plan if the director or supervisors
determ ne that the person or federal, state, or |ocal agency wll

not subsequently disclose the information to another person.

Sec. 1511.023. Notw t hstandi ng any provision of the Revised

Code to the contrary, the chief of the division of soil and water

resources shall adopt rules in accordance with Chapter 119. of the

Revi sed Code governi ng watersheds in distress. The rules shall do

all of the foll ow ng:

(A) Define "watersheds in distress" and "nutrient managenent

pl an";

(B) Establish technically feasible and econonically

reasonabl e standards to achieve a | evel of nmnagenent and

conservation practices in farmng or silvicultural operations that

will abate the degradation of the waters of the state by anim

waste within watersheds in distress;

(C) Establish criteria for the devel opnent of nutrient

managenent pl ans that address the nethods, anpunt, form

pl acenent, cropping system and tinmng of all aninmal waste
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applications within watersheds in distress;

(D) Establish requirenents and procedures governing the

devel opment _and the approval or di sapproval of such ani mal waste

nanagenent pl ans.

Sec. 1511.024. (A) Except as provided in division (B) of this

section, no person in the western basin shall surface apply nmanure

under _any of the follow ng circunstances:

(1) On snowcovered or frozen soil

(2) When the top two inches of soil are saturated from

precipitation;

(3) Wien the local weather forecast for the application area

contains greater than a fifty per cent chance of precipitation

exceedi ng one-half inch in a twenty-four-hour period.

(B) Division (A of this section does not apply if a person

in the western basin applies manure under any of the foll ow ng

Ci rcunst ances:

(1) The manure application is injected into the ground.

(2) The manure application is incorporated within twenty-four

hours of surface application.

(3) The manure application is applied onto a grow ng crop.

(4) In the event of an energency. the chief of the division

of soil and water resources provides witten consent and the

manure application is made in accordance wi th procedures

established in the United States departnent of agriculture natura

resources conservation service practice standard code 590 prepared

for this state.

(© (1) Upon receiving a conplaint by any person or upon

receiving information that would indicate a violation of this

section, the chief or the chief's designee nay investigate or nmake
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inquiries into any alleged failure to conply with this section

(2) After receiving a conplaint by any person or_upon

receiving information that would indicate a violation of this

section, the chief or the chief's designee may enter at reasonabl e

tines on any private or public property to inspect and investigate

conditions relating to any such alleged failure to conply with

this section.

(3) If an individual denies access to the chief or the

chief's designee, the chief nmay apply to a court of conpetent

jurisdiction in the county in which the prenises is |ocated for a

search warrant authorizing access to the prenm ses for the purposes

of this section.

(4) The court shall issue the search warrant for the purposes

requested if there is probable cause to believe that the person is

not in conpliance with this section. The finding of probabl e cause

may be based on hearsay, provided that there is a reasonable basis

for believing that the source of the hearsay is credible.

(D) This section does not affect any restrictions established

in Chapter 903. of the Revised Code or otherwi se apply to those

entities or facilities that are permtted as concentrated ani nal

feeding facilities under that chapter.

Sec. 1511.025. (A) The chief of the division of soil and
wat er resources nmay assess a civil penalty against a person that

violates section 1511.024 of the Revised Code. The chief nmy

i npose a civil penalty only if the chief affords the person an

opportunity for an adjudication hearing under Chapter 119. of the

Revi sed Code to challenge the chief's determ nation that the

person violated section 1511.024 of the Revised Code. The person

may wai ve the right to an adjudi cati on hearing.

(B) If the opportunity for an adjudication hearing is wai ved
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or if, after an adjudication hearing. the chief determ nes that a

violation has occurred or is occurring, the chief may issue an

order requiring conpliance with section 1511.024 of the Revised

Code _and assess the civil penalty. The order and the assessnent of

the civil penalty may be appealed in accordance with section
119.12 of the Revised Code.

(C) A person that has violated section 1511.024 of the

Revi sed Code shall pay a civil penalty in an anpunt established in

rules. Each thirty-day period during which a violation continues

constitutes a separate violation

(D) _The chief shall adopt rules in accordance with Chapter
119. of the Revised Code that establish the amount of the civil

penal ty assessed under this section. The civil penalty shall be

not nore than ten thousand dollars for each violation.

Sec. 1511.05. The chief of the division of soil and water
resources, subject to approval of the terns of the agreenent by
the Chio soil and water conservati on comn ssion, shall enter into
cooperative agreenents with the board of supervisors of any soi
and water conservation district desiring to enter into such
agreenents pursuant to section 1515.08 of the Revised Code. Such
agreenents shall be entered into to obtain conpliance with rules
and orders of the chief pertaining to agreultural sedi nent

pol I uti on abat enent and urban sedi nent poll ution abatenent.

The chief or any person designated by the chief nay upon
obtai ning agreenment with the owner, tenant, or manager of any
| and, public or private, enter thereon to make inspections to
determ ne whether or not there is conpliance with the rules
adopt ed under division (E)(1) of section 1511.02 of the Revised
Code. Upon reason to believe there is a violation, the chief or
the chief's designee may apply for and a judge of the court of

common pleas for the county where the land is |ocated may i ssue an
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appropriate inspection warrant as necessary to achieve the

pur poses of this chapter.

Sec. 1511.07. (A)(1) No person shall fail to conply with an
order of the chief of the division of soil and water resources
i ssued pursuant to division (G of section 1511.02 of the Revised
Code.

(2) In addition to the renedi es provided and irrespective of
whet her an adequate renedy at | aw exists, the chief may apply to
the court of conmon pleas in the county where a violation of a
standard established under division (E)(1) e——{(8-b) of section
1511. 02 of the Revised Code causes pollution of the waters of the
state for an order to conpel the violator to cease the violation
and to rerpve—the—agrHeutural—poeHutant—er—te conply with the
rules—adopted standards established under that division (E8)3b)
of that section,—as—appropriate.

(3) In addition to the renedi es provided and irrespective of

whet her an adequate renedy at | aw exi sts, whenever the chief

officially determ nes that an energency exists because of

agreuttural- sedi nent pol |l uti on er—anh—uhauthorized release—spit+—

adiv-ston—{E-{8){b)r—of—section1511-02 of the RevisedCode~ t hat

causes pollution of the waters of the state, the chief may,

wi t hout notice or hearing, issue an order reciting the existence
of the energency and requiring that necessary action be taken to
neet the enmergency. The order shall be effective imediately. Any
person to whomthe order is directed shall conply with the order

i mredi ately, but on application to the chief shall be afforded a
hearing as soon as possible, but not later than twenty days after
meki ng the application. On the basis of the hearing, the chief
shall continue the order in effect, revoke it, or nodify it. No

energency order shall remain in effect for nore than sixty days
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after its issuance. If a person to whoman order is issued does
not conply with the order within a reasonabl e period, as

determ ned by the chief, the chief or the chief's designee nay

enter upon private or public | ands and take action to mtigate,
nmninze, renove, or abate the agrieultural sedi nent pollutionys-

of the rule.

(B) The attorney general, upon the witten request of the
chief, shall bring appropriate |legal action in Franklin county
agai nst any person who fails to conply with an order of the chief
i ssued pursuant to division (G of section 1511.02 of the Revised
Code.

Sec. 1511.09. The soil and water resources admi nistration

fund is hereby created in the state treasury. The fund shal

consi st of noney credited to it fromall fines, penalties, costs,

and damages, except court costs, that are coll ected either by the

chief of the division of soil and water resources or the attorney

general in consequence of any violation of this chapter or rules

adopted or orders issued under it. The chief shall use noney in

the fund to adm ni ster and enforce this chapter and rul es adopted

under it.

Sec. 1511.99. Woever violates division (A of section
1511. 07 of the Revised Code is guilty of a m sdeneanor of the
first degree. Each day of violation is a separate offense. In
addition to the penalty provided in this division, the sentencing
court may assess dammges in an ampunt equal to the costs of
reclaimng, restoring, or otherw se repairing any damage to public
or private property caused by any violation of division (A of
section 1511.07 of the Revised Code. Al fines and noneys assessed
as damages under this section shall be paid into the agreuttural-

poHution—abatenent soil and water resources adninistration fund
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created in section 45434071 1511.09 of the Revi sed Code.

Sec. 1514.09. The reclamati on conm ssion established pursuant
to section 1513.05 of the Revised Code shall serve as the
recl amati on conm ssion pursuant to this chapter. However, whenever
the commission is considering any appeal pertaining to surface or
in-stream mning, as distinguished fromcoal strip mning, the
nmenber representing the coal strip nmne operators shall be
repl aced by a person who, by reason of the person's previous
vocation, enploynent, or affiliations, can be classed as a
representative of surface or in-streammnine operators, as
appl i cabl e. The appoi ntnment of that person shall be nade in
accordance with section 1513.05 of the Revised Code, and the
person's termshall be concurrent with that of the representative

of the coal strip mne operators.

No party to an appeal brought under this section shall be
eligible for an award of attorney's fees, costs, or expenses from

the comi ssion or any court.

Not wi t hst andi ng section 1513.14 of the Revised Code, appeals

froman order of the comni ssion pertaining to surface or in-stream
nm ning may be taken to the court of conmon pleas of the county in
whi ch the operation is located, or to the court of common pleas of

Franklin county.

Sec. 1514.11. In addition to the purposes authorized in
section 1514.06 of the Revised Code, the chief of the division of

nm neral resources nmanagenent may use noneys in the surface mning
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fund created under that section for the adm nistration and
enforcement of this chapter, for the reclamation of |and affected
by surface or in-streammining under a permt issued under this
chapter that the operator failed to reclaimand for which the
performance bond filed by the operator is insufficient to conplete
the reclamation, and for the reclamati on of |and affected by
surface or in-streammning that was abandoned and | eft
unrecl ai med and for which no permt was issued or bond filed under
this chapter. Al so, the chief may use the portion of the surface
nm ning fund that consists of noneys collected fromthe severance
taxes | evied under section 5749.02 of the Revised Code for mhe
safety—and first aid training. For purposes of this section, the
chi ef shall expend nmoneys in the fund in accordance with the
procedures and requirements established in section 1514.06 of the
Revi sed Code and nmay enter into contracts and performwork in

accordance with that section

Fees col |l ected under sections 1514.02 and 1514.03 of the
Revi sed Code, one-half of the noneys collected fromthe severance
taxes | evied under divisions (A)(3) and (4) of section 5749.02 of
the Revised Code, and all of the noneys collected fromthe
severance tax |evied under division (A (7) of section 5749.02 of
the Revised Code shall be credited to the fund in accordance with
those sections. Notwithstanding any section of the Revised Code
relating to the distribution or crediting of fines for violations
of the Revised Code, all fines inposed under section 1514.99 of
the Revised Code shall be credited to the fund.

Sec. 1515.01. As used in this chapter:

(A "Soil and water conservation district” neans a district

organi zed in accordance with this chapter

(B) "Supervisor" nmeans one of the nmenbers of the governing

body of a district.
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(O "Landowner," "owner," or "owner of |and' nmeans an owner
of record as shown by the records in the office of the county
recorder. Wth respect to an inprovenent or a proposed

i mprovenent, "landowner," "owner," or "owner of |and" also

i ncludes any public corporation and the director of any
department, office, or institution of the state that is affected
by the inprovenent or that would be affected by the proposed

i mprovenent, but that does not own any right, title, estate, or

interest in or to any real property.

(D) "Land occupier" or "occupier of land" neans any person,
firm or corporation that controls the use of |and whether as

| andowner, | essee, renter, or tenant.

(E) "Due notice" neans notice published at |east tw ce,
stating time and place, with an interval of at |east thirteen days
bet ween the two publication dates, in a newspaper of genera

circulation within a soil and water conservation district.

(F) “Agri o

{5 "UWrban sedi nent pollution" nmeans failure to use
nmanagenent or conservation practices to abate wind or water
erosion of the soil or to abate the degradation of the waters of
the state by soil sedinment in conjunction with |and grading,
excavating, filling, or other soil disturbing activities on |and
used or being devel oped for nonfarm conmercial, industrial,
residential, or other nonfarm purposes, except |ands being used in
a strip mne operation as defined in section 1513.01 of the
Revi sed Code and except |ands being used in a surface mning

operation as defined in section 1514. 01 of the Revised Code.
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(G "Uniform assessnent” nmeans an assessnent that is both

of the foll ow ng:

(1) Based upon a conpl ete apprai sal of each parcel of |and,
together with all inprovenents thereon, within a project area and
of the benefits or damages brought about as a result of the
project that is deternmined by criteria applied equally to all

parcels within the project area;

(2) Levied upon the parcels at a uniformrate on the basis of

t he appr ai sal

H-(H) "Varied assessnent" neans any assessnent that does not

neet the criteria established in division (H-(GQ of this section

() "Project area" nmeans an area determ ned and certified
by the supervisors of a soil and water conservation district under
section 1515.19 of the Revi sed Code.

H-(J) "Benefit" or "benefits" neans advantages to | and and
owners, to public corporations, and to the state resulting from
dr ai nage, conservation, control, and managenent of water and from
environmental, wildlife, and recreational inprovenents. "Benefit"
or "benefits" includes, but is not limted to, any of the

foll ow ng factors:
(1) Elimnation or reduction of damage from fl oodi ng;

(2) Renopval of water conditions that jeopardize public

health, safety, or welfare;
(3) Increased value of land resulting froman inprovenent;

(4) Use of water for irrigation, storage, regul ation of
stream flow, soil conservation, water supply, or any other

i nci dental purpose;

(5) Providing an outlet for the accelerated runoff from
artificial drainage if a stream watercourse, channel, or ditch

that is under inprovenent is called upon to discharge functions
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for which it was not designed. Uplands that have been renpved from
their natural state by deforestation, cultivation, artificial

dr ai nage, urban devel opnent, or other human net hods shall be

consi dered to be benefited by an i nprovenent that is required to

di spose of the accelerated flow of water fromthe upl ands.

5-(K) "Inmprovenent" or "conservation works of inprovenent”
nmeans an i nprovenent that is made under the authority established
in division (C) of section 1515.08 of the Revised Code.

M-(L) "Land" has the same neaning as in section 6131.01 of
t he Revi sed Code.

N—Manure—operation (M "Qperation and managenent plans-"
and "restdual—farmproduets sedi nent pollution" have the sane

meani ngs as in section 1511. 01 of the Revised Code.

9-(N) "Voluntary nutrient managenent plan" has the sane

meani ng as in section 905.31 of the Revised Code.

(O "Agricultural pollution,"” "animl feeding operation," and

"nutrient utilization plan"” have the sane neanings as in section
939.01 of the Revised Code.

Sec. 1515.08. The supervisors of a soil and water
conservation district have the follow ng powers in addition to

their other powers:

(A) To conduct surveys, investigations, and research relating
to the character of soil erosion, floodwater and sedi ment danages,
and the preventive and control neasures and works of i nprovenent
for flood prevention and the conservation, devel opnent,
utilization, and disposal of water needed within the district, and
to publish the results of those surveys, investigations, or
research, provided that no district shall initiate any research
program except in cooperation or after consultation with the Chio

agricultural research and devel opnent center;
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(B) To devel op plans for the conservation of soil resources,
for the control and prevention of soil erosion, and for works of
i mprovenent for flood prevention and the conservation
devel oprment, wutilization, and disposal of water within the

district, and to publish those plans and infornmation;

(C© To inplenent, construct, repair, mintain, and operate
preventive and control neasures and other works of inprovenent for
nat ural resource conservation and devel opnent and fl ood
prevention, and the conservation, developnent, utilization, and
di sposal of water within the district on | ands owned or controlled
by this state or any of its agencies and on any other lands wthin
the district, which works may include any facilities authorized
under state or federal prograns, and to acquire, by purchase or
gift, to hold, encunber, or dispose of, and to | ease real and
personal property or interests in such property for those

pur poses;

(D) To cooperate or enter into agreenents wi th any occupier
of lands within the district in the carrying on of natura
resource conservation operations and works of inprovenent for
fl ood prevention and the conservation, devel opnent, utilization
and managenent of natural resources within the district, subject

to such conditions as the supervisors consider necessary;

(E) To accept donations, gifts, grants, and contributions in
noney, service, materials, or otherwi se, and to use or expend them

according to their terns;

(F) To adopt, amend, and rescind rules to carry into effect

the purposes and powers of the district;

(G To sue and plead in the nane of the district, and be sued
and i npl eaded in the name of the district, with respect to its
contracts and, as indicated in section 1515.081 of the Revised

Code, certain torts of its officers, enployees, or agents acting
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within the scope of their enploynent or official responsibilities,
or with respect to the enforcenent of its obligations and

covenants nade under this chapter

(H To nmake and enter into all contracts, |eases, and
agreenents and execute all instrunments necessary or incidental to
t he performance of the duties and the execution of the powers of
the district under this chapter, provided that all of the
foll owi ng apply:

(1) Except as provided in section 307.86 of the Revised Code
regardi ng expenditures by boards of county conmm ssioners, when the
cost under any such contract, |ease, or agreement, other than
conmpensation for personal services or rental of office space,

i nvol ves an expenditure of nore than the anmount established in
that section regardi ng expenditures by boards of county

conmi ssioners, the supervisors shall make a witten contract with
the | owest and best bidder after advertisenent, for not |ess than
two nor nore than four consecutive weeks preceding the day of the
openi ng of bids, in a newspaper of general circulation within the
district or as provided in section 7.16 of the Revised Code and in
such other publications as the supervisors deternine. The notice
shal|l state the general character of the work and materials to be
furni shed, the place where plans and specifications may be

exam ned, and the tinme and place of receiving bids.

(2) Each bid for a contract shall contain the full nane of

every person interested init.

(3) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shall neet

the requirements of section 153.54 of the Revised Code.

(4) Each bid for a contract, other than a contract for the
construction, denolition, alteration, repair, or reconstruction of

an i nprovenent, at the discretion of the supervisors, may be
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acconpani ed by a bond or certified check on a solvent bank in an
anount not to exceed five per cent of the bid, conditioned that,

if the bid is accepted, a contract shall be entered into.
(5) The supervisors may reject any and all bids.

(1) To nmake agreenents with the departnment of natural
resources giving it control over lands of the district for the
pur pose of construction of inprovenents by the departnent under
section 1501.011 of the Revi sed Code;

(J) To charge, alter, and collect rentals and other charges

for the use or services of any works of the district;

(K) To enter, either in person or by designated
representatives, upon lands, private or public, in the necessary

di scharge of their duties;

(L) To enter into agreenents or contracts with the departnment
for the deternmination, inplenentation, inspection, and fundi ng of
agreuttural- sedi nent pol lution abatenment and urban sedi nent
pol I uti on abat enent neasures whereby | andowners, operators,
managers, and devel opers nay neet adopted state standards for a
quality environment, except that failure of a district board of
supervisors to negotiate an agreenent or contract with the
departnent shall authorize the division of soil and water

resources to inplenment the required program

(M To enter into agreenents or contracts with the depart nent

of agriculture for the deternination, inplenentation, inspection

and funding of agricultural pollution abatenent neasures whereby

| andowners, operators, and nmnagers nay neet adopted state

standards for a quality environnment, except that failure of a

district board of supervisors to negotiate an agreenent or

contract with that departnent shall authorize the departnent to

i npl enent _the required program

(N) To conduct denonstrations and provide information to the
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public regarding practices and nethods for natural resource

conservation, developnment, and utilization

N-(O To enter into contracts or agreenments with the chief
of the division of soil and water resources to inplenent and
adm ni ster a program for urban sedinment pollution abatement and to

recei ve and expend noneys provided by the chief for that purpose;

9-(P) To devel op operati on and managenent pl ans as

necessary,

A-(Q To determ ne whet her operation and nanagenent plans
devel oped under division (A) of section 1511.021 of the Revised
Code conply with the standards established under division (E)(1)
of section 1511.02 of the Revised Code and to approve or
di sapprove the plans, based on such conpliance. If an operation
and managenent plan is di sapproved, the board shall provide a
witten explanation to the person who submtted the plan. The
person may appeal the plan disapproval to the chief, who shal
afford the person a hearing. Follow ng the hearing, the chief
shal | uphold the plan di sapproval or reverse it. If the chief
reverses the plan disapproval, the plan shall be deemed approved
under this division. In the event that any person operating or
owni ng agricultural |and er—an—-animal—feeding—operation in
accordance with an approved operati on and nanagenent plan who, in
good faith, is followi ng that plan, causes agrieuttural sedi nment
pollution, the plan shall be revised in a fashion necessary to
nmtigate the agredultural sedi ment pollution, as determ ned and
approved by the board of supervisors of the soil and water

conservation district.

{9(R To develop nutrient utilization plans as necessary;

(S) To determ ne whether nutrient utilization plans devel oped

under division (A of section 939.03 of the Revised Code conply

with the standards established in rules adopted under division
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(O (1) of section 939.02 of the Revised Code and to approve or

di sapprove the plans based on such conpliance. |If a nutrient

utilization plan is di sapproved, the board shall provide a witten

explanation to the person who submtted the plan. The person nay

appeal the plan disapproval to the director of agriculture who

shall afford the person a hearing. Follow ng the hearing. the

director shall uphold the plan disapproval or reverse it. |If the

director reverses the plan disapproval, the plan shall be deened

approved under this division. In the event that a person operating

or owning agricultural land or an aninal feeding operation in

accordance with an approved nutrient utilization plan who, in good

faith, is followng that plan causes agricultural pollution, the

plan shall be revised in a nanner necessary to mitigate the

adgricultural pollution as determ ned and approved by the board of

supervisors of the soil and water conservation district.

(T) Wth regard to conposting conducted in conjunction with

agricultural operations, to do all of the follow ng:

(1) Upon request or upon their own initiative, inspect
composting at any such operation to determ ne whether the
conmposting is being conducted in accordance with section 1531022
939. 04 of the Revi sed Code;

(2) If the board deternines that conposting is not being so
conduct ed, request the ehief director of agriculture to issue—an
I I i visi (o . . 4 . I I

requi++ng take corrective actions under section 939.09 of the

Revi sed Code that require the person who is conducting the
composting to prepare a conposting plan in accordance with rul es

adopt ed under division (883 (C) (5)(a) of that section 939. 02
of the Revised Code and to operate in accordance with that plan or

to operate in accordance with a previously prepared plan, as

appl i cabl e;

(3) In accordance with rul es adopted under division
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B8 e (Q (5) (b) of section 4531062 939.02 of the Revised Code,
revi ew and approve or disapprove any such conposting plan. If a
plan i s di sapproved, the board shall provide a witten explanation

to the person who submtted the plan

As used in division (&-(T) of this section, "conposting" has
the sane neaning as in section 353404+ 939.01 of the Revised Code.

R-(U) Wth regard to conservation activities that are
conducted in conjunction with agricultural operations, to assist
the county auditor, upon request, in determ ning whether a
conservation activity is a conservation practice for purposes of
Chapter 929. or sections 5713.30 to 5713.37 and 5715.01 of the
Revi sed Code.

As used in this division, "conservation practice" has the

sanme nmeaning as in section 5713.30 of the Revised Code.

£SH(V) To devel op and approve or disapprove voluntary
nut ri ent managenent plans in accordance with section 905. 323 of
t he Revi sed Code;

H-(W To do all acts necessary or proper to carry out the

powers granted in this chapter.

The director of natural resources shall make recomendati ons
to reduce the adverse environnental effects of each project that a
soil and water conservation district plans to undertake under
division (A, (B), (C, or (D of this section and that will be
funded in whole or in part by nbneys authorized under section
1515. 16 of the Revised Code and shall di sapprove any such project
that the director finds will adversely affect the environnment
wi t hout equal or greater benefit to the public. The director's
di sapproval or reconmendations, upon the request of the district
filed in accordance with rul es adopted by the Chio soil and water
conservation conmm ssion, shall be reviewed by the comn ssion

which may confirmthe director's decision, nodify it, or add

Page 145

4409
4410
4411
4412

4413
4414

4415
4416
4417
4418
4419
4420

4421
4422

4423
4424
4425

4426
4427

4428
4429
4430
4431
4432
4433
4434
4435
4436
4437
4438
4439



Sub. H. B. No. 490
As Passed by the House

reconmendati ons to or approve a project the director has

di sappr oved.

Any instrunment by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 1522.10. As used in sections 1522.10 to 1522.21 of the
Revi sed Code:

(A) "Baseline facility" nmeans a facility identified in the
baseline report or a facility added to the baseline report under
section 1522.16 of the Revised Code.

(B) "Baseline facility abandonnment” neans the voluntary and
affirmative termnation of a baseline facility's w thdrawal and
consunptive use capacity as listed in the baseline report.
"Baseline facility abandonment” does not include the nonuse or the
transfer of a baseline facility's withdrawal and consunptive use

capacity unless either of the followi ng appli es:

(1) The nonuse continues for fifteen consecutive years for a
facility with a potential w thdrawal fromLake Erie or a
recogni zed navi gati onal channel and the nonuse is not extended in
accordance with division (B) of section 1522.16 of the Revised
Code.

(2) For a facility to which division (B)(1) of this section
does not apply, the nonuse continues for thirty-six consecutive
nonths and i s not extended in accordance with division (B) of
section 1522.16 of the Revised Code.

(C "Baseline report" means a list of the w thdrawal and
consunptive use capacities of facilities that was devel oped for
pur poses of Section 4.12 of the great |akes-st. Lawence river

basin water resources conpact by the departnment of natura
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resources and subnitted to the great |akes-st. Lawrence river

basin water resources council on Decenber 8, 2009.

(D) "Capacity" nmeans the ability of a facility's punps,
pi pes, and ot her appurtenances to withdraw water presented in
terms of withdrawal capacity, treatnment capacity, distribution

capacity, or other capacity-limting factors.

(E) "Compact"” nmeans the great |akes-st. Lawence river basin
wat er resources conpact set forth in section 1522.01 of the
Revi sed Code.

(F) "Consunptive use" has the sanme nmeaning as in section
1522. 01 of the Revised Code. For purposes of determ ning a new or
i ncreased capacity for consunptive use, "consunptive use" is the
use based on a coefficient of consunptive use generally accepted
in the scientific community that nost accurately reflects the
process at a facility or the use based on facility specific data,

whi chever i s nore accur at e.

(G "Diversion" has the same neaning as in section 1522.01 of
the Revi sed Code.

(H "Facility" means any site, installation, or building at
whi ch water w thdrawal and consunptive use activities take place
or are proposed to take place, that is located at a property or on
conti guous properties, and that is under the direction of either a
private or public entity. "Facility" includes any site,
installation, building, or service area of a public water system
at or within which water wthdrawal and consunptive use activities

take pl ace.

(1) "Facility abandonnment” neans the voluntary and
affirmative termnation of a facility's withdrawal and consunptive
use capacity as listed in a withdrawal and consunptive use permt
i ssued under section 1522.12 of the Revised Code. "Facility

abandonnent" does not include the nonuse or the transfer of a
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facility's withdrawal and consunptive use capacity unless either

of the follow ng appli es:

(1) The nonuse continues for fifteen consecutive years for a
facility with a potential withdrawal fromLake Erie or a
recogni zed navi gati onal channel and the nonuse is not extended in
accordance with division (B) of section 1522.16 of the Revised
Code.

(2) For a facility to which division (1)(1) of this section
does not apply, the nonuse continues for thirty-six consecutive
nonths and is not extended in accordance with division (B) of
section 1522. 16 of the Revised Code.

(J) "High quality water" neans a river or stream segnent that
has been desi gnated by the environmental protection agency under
Chapter 3745-1 of the Adm nistrative Code as an exceptional warm
wat er habitat, cold water habitat, outstanding state water, or

superior high-quality water

(K) "lIncreased capacity" does not include any capacity that
results fromalterations or changes nade at a facility that
repl ace existing capacity w thout increasing the capacity of the

facility.

(L) "Public water systent has the sane neaning as in section
6109. 01 of the Revised Code.

(M "Recogni zed navi gation channel" neans that portion of a
river or streamextending frombank to bank that is a direct
tributary of Lake Erie and that, as of theeffective date of this
seetion Septenber 4, 2012, is a state or federally maintai ned

navi gati on channel

(N) "River or stream means a body of water running or
flowing, either continually or intermttently, on the earth's

surface or a channel in which such fl ow occurs.
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(O "Water" neans ground or surface water contained within

the basin of the Lake Erie source watershed.

(P) "Long-term nmean annual runoff" neans the total volunme of

runoff fromall streans and direct overland flow fromthe state's

portion of the Lake Erie basin into Lake Erie for a specified

period of time as calculated by the chief of the division of soi

and water resources under division (D) of section 1522.13 of the
Revi sed Code.

(Q "Lake Erie | ow water datum' neans the | ow water datum

established for Lake Erie by the coordinating commttee on G eat

Lakes basic hydraulic and hydrol ogic data, which is set at an
el evation of 569.2 (13 D-1985).

(R "Average Lake Erie water | evel" neans the average nonthly

| ake | evel as cal culated by the national oceanic and at nospheric

adm nistration fromfour water | evel gauges | ocated at Tol edo,

Clevel and, Port Stanley. and Port Col borne.

(S) "Consunptive use total" neans the total consunptive use

in the Lake Erie basin by all water withdrawal facilities

regi stered under section 1521.16 of the Revised Code during 2013.

Sec. 1522.13. (A) The chief of the division of soil and water

resources shall issue a withdrawal and consunptive use pernit for

a facility if the chief deternines that the facility neets all of

(1) All water withdrawn is returned, either naturally or

after use, to the source watershed | ess an all owance for

consunpti ve use.
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(2) A withdrawal or consunptive use will be inplenented so as
to ensure that the withdrawal or consunptive use will result in no
significant individual or cunul ative adverse inpacts on the
gquantity or quality of the waters and water dependent natura
resources of the great |akes basin considered as a whole or of the
Lake Erie source watershed considered as a whol e. As—part—ofthe
evaldation—of—a permtapptcation—under—Sectton4-11-2 of the
conpact

(a)(i) If the individual or cunul ative consunptive uses are

at or below the consunptive use total, it is presuned that the

consunptive uses will result in no significant individual or

cunul ative adverse inpacts to the quantity or quality of the

wat ers and wat er dependent natural resources of the great | akes

basin considered as a whole or of the Lake Erie watershed

consi dered as a whol e.

(ii) If the individual or cunul ative consunptive uses are

above the consunptive use total and the consunptive uses wl|

result in not nore than one per cent of the |ong-term nmean annual

runoff fromthe state's portion of the Lake Erie basin and when

the average Lake Erie water level is at | east one-half foot above

the Lake Erie | ow water datumfor any nonth during the preceding

twelve nonths, it is presuned that the consunptive uses w ||

result in no significant individual or cunul ati ve adverse inpacts

to the quantity or quality of the waters and water dependent

natural resources of the great | akes basin considered as a whole

or of the Lake Frie watershed considered as a whole. Proposed

i ndi vidual consunptive uses shall be factored into the existing

cunul ati ve consunptive use total prior to pernit issuance.

(b) If the chief's evaluation of a proposal refutes the

presunpti ons described in divisions (A (2)(a)(i) and (ii) of this

section, the chief shall do all of the foll ow ng:

(i) Rely on the best generally accepted scientific methods
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appropriate for this state derived from professionally accepted

resources and practices;

23(ii) Consider the |long-term nmean annual inflow and outfl ow

of the Lake Erie source watershed;

3)(iii) Consider the withdrawal and the portion of the

withdrawal that is not returned to the Lake Erie source watershed.

£6-(3) The withdrawal or consunptive use will be inplenented

so as to incorporate environnentally sound and econonically

feasi bl e water conservati on neasures.

(4) The withdrawal or consunptive use will be inplenented so

as to ensure that it is in conpliance with all applicable

nuni ci pal, state, and federal |laws as well as regional interstate

and i nternational agreenents, including the Boundary Waters Treaty
of 19009.

(5) The proposed use is reasonabl e, based on a consideration

of the follow ng factors:

(a) Whether the proposed withdrawal or consunptive use is

planned in a fashion that provides for efficient use of the water

and will avoid or mninmze the waste of water;

(b) If the proposal is for an increased wthdrawal or

consunptive use, whether efficient use is made of existing water

supplies:

(c) The bal ance bet ween economni ¢ devel opnent., soci al

devel opnent ., and environnental protection of the proposed

w t hdrawal and use and other existing or planned withdrawal s and

wat er _uses sharing the water source;

(d) The supply potential of the water source, considering

quantity, quality, and reliability and safe vield of

hydrol ogically interconnected water sources;

(e) The probabl e degree and duration of any adverse inpacts
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caused or expected to be caused by the proposed wi thdrawal and use

under foreseeable conditions, to other | awful consunptive or

nonconsunpti ve uses of water, or to the quantity or quality of the

wat ers and water dependent natural resources of the basin. and the

proposed plans and arrangenents for avoi dance or nitigation of

such inpacts.

If a proposal includes restoration of hydrol ogic conditions

and functions of the source watershed, the party may consi der

t hat .

(B) Inpacts of a withdrawal or consunptive use on the
guantity or quality of waters and water dependent natura
resources of nore localized areas that affect |ess than the great
| akes basin considered as a whole or the Lake Erie source
wat er shed consi dered as a whol e shall be considered as a part of

the eval uation of whether a proposed w thdrawal or consunptive use

i s reasonabl e as—provided—+in—Section—4-—311-5of the conpact.

B-(C) The chief shall not submit an application for a
wi t hdrawal and consunptive use permt for regional review under
Section 4.5.2(c)(ii) of the conpact to the regional body as
defined in Section 1.2 of the conmpact unless regional reviewis

agreed to by the applicant.

(E-(D) (1) The chief shall calculate the |long-term nean annua

runoff for the state's portion of the Lake Erie basin utilizing

the best available data, including United States geol ogical survey

stream gauge data, United States arny corps of engineers stream

gauge data, and natural resources conservation service stream

gauge data, and any other data the chief deternines to be

appropriate.

(2) The period of record shall be fifty vears prior to the

effective date of this anendnent or the total period of record

whi chever is |ess.
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(3) The chief shall recalculate the | ong-term nmean annual

runoff every ten years utilizing the best available data for the

nost recent, previous fifty vears, or the total period of record,

whi chever is | ess.

(E) Nothing in sections 1522.10 to 1522.21 of the Revised
Code shall be construed to affect, limt, dimnish, or inpair any
rights validly established and existing under the laws of this
state as of Decenber 8, 2008, including, but not limted to,
sections 1506.10 and 1521.17 of the Revised Code, or tolimt a
person's right to the reasonable use of ground water, water in a
| ake, or any other watercourse in contravention of Section 19b of
Article |, Chio Constitution.

Sec. 1522.25. (A Nothing in sections 1522.02 to 1522.21 of

the Revised Code precludes a nunicipal corporation the boundaries

of which are located in both the Lake Erie drai nage basin and the

Chio river drainage basin fromdrilling wells in the Lake Erie

drai nage basin to supply its public water system provided that

the agagregate wi thdrawal capacity of those wells does not exceed

nore than one mllion gallons per day and provided that the

nuni ci pal corporation conplies with all applicable requirenents

governi ng those wells.

(B) As used in this section, "public water systeni' has the

same neaning as in section 6109.01 of the Revised Code.

Sec. 1533.081. (A) As used in this section:

(1) "Energy facility" has—thesare—reani-nrg—as—ihR—seection
155101t oftheRevised—Cede neans wind turbines and associ at ed

facilities with a single interconnection to the electrical grid

that are designated for, or capable of, operation at an aggregate

capacity of five or nore negawatts.

(2) "Energy—facity Incidental taking" neans a—faeitty—at
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whi-ch—energy—+s—proeduced the killing or injuring of a wild aninma

occurring by chance or without intention

(B) A person operating an energy facility whose operation may
result in the incidental taking of a wild aninmal shall obtain a

permit te—do-se for such an incidental taking fromthe chief of

the division of wildlife under this section. The chief shall adopt
rul es under section 1531.10 of the Revised Code that are necessary

to adm nister this section. The rules may include the

establishment of a fee for such a pernit.

Sec. 1533.12. (A) (1) Except as otherw se provided in division
(A)(2) of this section, every person on active duty in the arned
forces of the United States who is stationed in this state and who
wi shes to engage in an activity for which a license, permt, or
stanp is required under this chapter first shall obtain the
requisite license, pernit, or stanmp. Such a person is eligible to
obtain a resident hunting or fishing license regardl ess of whether
the person qualifies as a resident of this state. To obtain a
resident hunting or fishing license, the person shall present a
card or other evidence identifying the person as being on active
duty in the arned forces of the United States and as being

stationed in this state.

(2) Every person on active duty in the arnmed forces of the
United States, while on | eave or furlough, may take or catch fish
of the kind lawfully permitted to be taken or caught within the
state, may hunt any wild bird or wild quadruped Iawfully pernmtted
to be hunted within the state, and may trap fur-bearing ani mals
lawful ly permtted to be trapped within the state, w thout
procuring a fishing license, a hunting license, a fur taker
permit, or a wetlands habitat stanp required by this chapter,
provi ded that the person shall carry on the person when fishing,

hunting, or trapping, a card or other evidence identifying the
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person as being on active duty in the arnmed forces of the United
States, and provided that the person is not otherw se violating

any of the hunting, fishing, and trapping |aws of this state.

In order to hunt deer or wild turkey, any such person shal
obtain a deer or wild turkey pernmit, as applicable, under section
1533. 11 of the Revised Code. However, the person need not obtain a

hunting license in order to obtain such a permt.

(B) The chief of the division of wildlife shall provide by
rul e adopted under section 1531.10 of the Revised Code all of the

fol | owi ng:

(1) Every resident of this state with a disability that has
been determ ned by the veterans administration to be permanently
and totally disabling, who receives a pension or conpensation from
the veterans adm ni strati on, and who recei ved an honorabl e
di scharge fromthe arnmed forces of the United States, and every
veteran to whomthe registrar of notor vehicles has issued a set
of license plates under section 4503.41 of the Revised Code, shal
be issued a fishing license, hunting license, fur taker pernit,
deer or wild turkey permt, or wetlands habitat stanp, or any
conbi nation of those |licenses, permts, and stanp, free of charge
on an annual, nulti-year, or lifetime basis as determ ned
appropriate by the chief when application is made to the chief in

the manner prescribed by and on forns provided by the chief.

(2) Every resident of the state who was born on or before
Decenber 31, 1937, shall be issued an annual fishing |icense,
hunting license, fur taker permt, deer or wild turkey permt, or
wet | ands habitat stanp, or any conbination of those |icenses,
pernmits, and stanp, free of charge when application is nmade to the
chief in the manner prescribed by and on forns provided by the

chi ef .

(3) Every resident of state or county institutions,
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charitable institutions, and nilitary honmes in this state shall be
i ssued an annual fishing license free of charge when application
is made to the chief in the manner prescribed by and on forns

provi ded by the chief.

(4) Any nobility inmpaired or blind person, as defined in
section 955.011 of the Revised Code, who is a resident of this
state and who is unable to engage in fishing wthout the
assi stance of another person shall be issued an annual fishing
license free of charge when application is made to the chief in
the manner prescribed by and on forns provided by the chief. The
person who is assisting the nmobility inpaired or blind person may
assist in taking or catching fish of the kind pernmitted to be
taken or caught wi thout procuring the |license required under
section 1533.32 of the Revised Code, provided that only one line

is used by both persons.

(5) Any nobility inpaired or blind person, as defined in
section 955.011 of the Revised Code, who is under the age of

ei ghteen vears, who is a resident of this state., and who i s unable

to engage in hunting wi thout the assistance of another person

shall be issued a youth deer or wild turkey pernit, as applicable,

under section 1533.11 of the Revised Code free of charge when

application is nmade to the chief in the manner prescri bed by and

on forns provided by the chief. A person who is assisting the

nobility inpaired or blind person and who is a resident of this

state shall be issued a deer or wild turkey pernit, as applicable,

under section 1533.11 of the Revised Code free of charge when

application is nade to the chief in the manner prescribed by and

on forns provided by the chief. A person who is assisting the

nobility inpaired or blind person and who is not a resident of

this state shall be issued a deer or wild turkey pernit, as

applicable, under that section when application is nade to the

chief in the manner prescribed by and on forns provided by the
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chief. However, the nobility inpaired or blind person and the

person who is assisting that person shall obtain a special youth

hunting license, an apprentice yvouth hunting license, or a hunting

license, as applicable, in order to obtain the applicable permt.

(6) As used in division (B){5H(6) of this section, "prisoner
of war" nmeans any regularly appointed, enrolled, enlisted, or
i nduct ed menber of the mlitary forces of the United States who
was captured, separated, and incarcerated by an eneny of the

Uni t ed St at es.

Any person who has been a prisoner of war, was honorably
di scharged fromthe mlitary forces, and is a resident of this
state shall be issued a fishing license, hunting |license, fur
taker permt, or wetlands habitat stanp, or any conbi nati on of
those licenses, pernmits, and stanp, free of charge on an annual,
nmulti-year, or lifetine basis as determ ned appropriate by the
chi ef when application is made to the chief in the manner

prescribed by and on forns provided by the chi ef.

(C The chief shall adopt rul es pursuant to section 1531.08
of the Revised Code designating not nore than two days, which need
not be consecutive, in each year as "free sport fishing days" on
whi ch any resident nmay exercise the privileges accorded the hol der
of a fishing license issued under section 1533.32 of the Revised
Code without procuring such a license, provided that the person is

not otherw se violating any of the fishing laws of this state."

Sec. 1548.07. (A) An application for a certificate of title
shall be sworn to before a notary public or other officer
enpowered to admini ster oaths by the | awful owner or purchaser of
the watercraft or outboard notor and shall contain the follow ng
information in the formand together with any other information

that the chief of the division of watercraft nay require:

(1) Nane, address, and social security nunber or enployer's
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tax identification nunber of the applicant;

(2) Statenment of how the watercraft or outboard notor was

acqui red;
(3) Nane and address of the previous owner;

(4) A statenent of all liens, nortgages, or other
encunbrances on the watercraft or outboard notor, including a
description of the nature and anount of each |lien, nortgage, or
encunbrance, and the nane and address of each holder of the |ien

mort gage, or encunbrance;

(5) If there are no outstanding |liens, nortgages, or other

encunbrances, a statenent of that fact;

(6) A description of the watercraft, including the nake,
year, length, series or nodel, if any, body type, and hul
i dentification nunber or serial nunber —and—reke—manufacturers

description of the outboard notor, including the nmake, year

series or nodel, if any, manufacturer's serial nunber, and

hor sepower ;

(7) The purchase price, trade-in allowed, and amount of sales
or use tax paid under Chapter 5739. or 5741. of the Revised Code.

(B) If the application is nade by two persons regarding a
wat ercraft or outboard motor in which they wish to establish joint
ownership with right of survivorship, they may do so as provided
in section 2131.12 of the Revised Code.

(O If the applicant wishes to designate a watercraft or
out board motor in beneficiary form the applicant may do so as
provided in section 2131.13 of the Revised Code.

(D) If the watercraft or outboard notor contains a permnent
identification nunber placed on the watercraft or outboard notor

by the manufacturer, this nunber shall be used as the serial
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number or hull identification nunber. If there is no

manuf acturer's identification nunber, or if the manufacturer's
identification nunber has been renmoved or obliterated, the chief,
upon recei pt of a prescribed application and proof of ownership,
may assign an identification nunmber for the watercraft or outboard
notor, and this nunmber shall be permanently affixed or inprinted
by the applicant, at the place and in the manner designated by the
chi ef, upon the watercraft or outboard notor for which it is

assi gned.

Sec. 1561.24. For purposes of this chapter- and Chapters
1563., 1565., and 1567. —anrd—seectionrs—1514-40+t6—1534-50 of the
Revi sed Code, there is hereby created in the state treasury the
m ne safety fund. The fund shall consist of noney transferred to
it by the adm nistrator of workers' conpensation fromthe
coal -wor kers pneunoconi osis fund established in section 4131. 03 of
the Revised Code. Al investnent earnings of the nine safety fund
shall be credited to the fund. The chief of the division of
m neral resources managenent shall use noney in the fund for al

of the follow ng purposes, as applicable:

(A) Mne safety and health inspections and audits;

(B) The purchase and mai nt enance of m ne rescue and
i nspecti on equi pnent;

(C The purchase or lease of facilities for use as mne
rescue stations and for mine rescue and safety training;

(D) Mne rescue and safety and health training of mners;

(E) Certification and recertification of mne officials.

Sec. 1711.13. County agricultural societies are hereby
decl ared bodi es corporate and politic, and as such they shall be
capabl e of suing and bei ng sued and of holding in fee sinple any

real estate purchased by themas sites for their fairs. In
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addition, they may do either or both of the follow ng:

(A) Mrtgage their grounds for the purpose of renew ng or
ext endi ng pre-existing debts, and for the purpose of furnishing
noney to purchase additional |land, but if the board of county
comm ssi oners has caused noney to be paid out of the county
treasury to aid in the purchase of the grounds, no nortgage shal

be given without the consent of the board.

Deeds, conveyances, and agreements in witing, nade to and by
such societies, for the purchase of real estate as sites for their
fairs, shall vest atitle in fee sinple to the real estate

descri bed in those docunents, w thout words of inheritance.

(B) Enter into agreenents to obtain |loans and credit for
expenses related to the purposes of the county agricultural
society, provided that the agreenents are in witing and are first
approved by the board of directors of the society. Fhetotalnet

el : Ly el :

. visi " I I g
cept—of ts annual revenues—

Sec. 3704.05. (A) No person shall cause, pernit, or allow
em ssion of an air contam nant in violation of any rul e adopted by
the director of environnental protection under division (E) of
section 3704.03 of the Revised Code unless the person is the
hol der of a variance that is issued under division (H) of that
section and consistent with the federal Cean Air Act permitting
the enission of the contami nant in excess of that permitted by the
rule or the person is the holder of an operating permt that
i ncludes a conpliance schedul e i ssued pursuant to rul es adopted
under division (G of section 3704.03 of the Revised Code.

(B) No person who is the holder of a variance issued under
di vision (H) of section 3704.03 of the Revised Code shall cause,

permit, or allow emssion of an air contami nant or contam nants
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listed therein in violation of the conditions of the variance or
fail to obey an order of the director issued under authority of

t hat di vi si on.

(C No person who is the holder of a permt issued under
division (F) or (G of section 3704.03 of the Revised Code shal

violate any of its ternms or conditions.

(D) No person shall fail to install and maintain nonitoring
devices or to subnmit reports or other information as nmay be
requi red under division (I) of section 3704.03 of the Revised
Code.

(E) No person to whoma permt or variance has been issued
shall refuse entry to an authorized representative of the director
or the environnental protection agency as provided in division
M-(L) of section 3704.03 of the Revised Code or hinder or thwart

the person in nmaking an investigation.

(F) No person shall fail to submit plans and specifications
as required by section 3704.03 of the Revised Code.

(G No person shall violate any order, rule, or deternination

of the director issued, adopted, or made under this chapter.
(H No person shall do any of the follow ng:

(1) Falsify any plans, specifications, data, reports,
records, or other information required to be kept or subnmitted to

the director by this chapter or rul es adopted under it;

(2) Make any false naterial statenment, representation, or
certification in any form notice, or report required by the Title

V permt program

(3) Render inaccurate any nonitoring device required by a

Title V permt.

Violation of division (H(1), (2), or (3) of this sectionis

not also falsification under section 2921.13 of the Revi sed Code.
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(1) No person shall knowingly falsify an inspection
certificate subnmitted to another under section 3704.14 or Chapter
4503. of Revised Code. Violation of this division is not also

falsification under section 2921.13 of the Revised Code.
(J) No person shall do either of the follow ng:

(1) Wth regard to the Title V permt program fail to pay
any administrative penalty assessed in accordance with rules
adopt ed under division (S) of section 3704.03 of the Revised Code

or any fee assessed under section 3745.11 of the Revi sed Code;

(2) Violate any applicable requirenent of a Title V pernit or
any permt condition, except for an energency as defined in 40
CFR 70.6 (g), or filing requirenent of the Title V permt
program any duty to allow or carry out inspection, entry, or
monitoring activities, or any rul e adopted or order issued by the

director pursuant to the Title V permt program

(K) On and after the three hundred sixty-sixth day follow ng
the administrator's final approval of the Title V permt program
or on and after the three hundred sixty-sixth day follow ng the
conmencenent of operation of a new major source required to conply
with section 112(g) or part Cor Dof Title | of the federal C ean
Air Act, whichever is later, no person shall operate any such
source that is required to obtain a Title V permt under section
3704. 036 of the Revised Code or rules adopted under it unless such
a permt has been issued authorizing operation of the source or
unless a conplete and tinely application for the issuance,
renewal , or nodification of a Title V pernmit for the source has

been submtted to the director under that section

Sec. 3734.02. (A) The director of environnental protection,
in accordance with Chapter 119. of the Revised Code, shall adopt
and may amend, suspend, or rescind rules having uniform

application throughout the state governing solid waste facilities
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and the inspections of and issuance of permts and |licenses for
all solid waste facilities in order to ensure that the facilities
will be located, maintained, and operated, and will undergo

cl osure and post-closure care, in a sanitary manner so as not to
create a nui sance, cause or contribute to water pollution, create
a health hazard, or violate 40 CF. R 257.3-2 or 40 C F.R

257. 3-8, as anmended. The rules nmay include, without limtation,
financial assurance requirenents for closure and post-closure care
and corrective action and requirenents for taking corrective
action in the event of the surface or subsurface discharge or

nm gration of explosive gases or |eachate froma solid waste
facility, or of ground water contam nation resulting fromthe
transfer or disposal of solid wastes at a facility, beyond the
boundaries of any area within a facility that is operating or is
under goi ng cl osure or post-closure care where solid wastes were

di sposed of or are being disposed of. The rules shall not concern
or relate to personnel policies, salaries, wages, fringe benefits,
or other conditions of enploynment of enployees of persons owning
or operating solid waste facilities. The director, in accordance
with Chapter 119. of the Revised Code, shall adopt and may anend,
suspend, or rescind rules governing the issuance, nodification,
revocation, suspension, or denial of variances fromthe director's
solid waste rules, including, without linmtation, rules adopted

under this chapter governing the managenent of scrap tires.

Vari ances shall be issued, nodified, revoked, suspended, or
rescinded in accordance with this division, rules adopted under
it, and Chapter 3745. of the Revised Code. The director nay order
the person to whoma variance is issued to take such action within
such tine as the director may determ ne to be appropriate and
reasonabl e to prevent the creation of a nuisance or a hazard to
the public health or safety or the environment. Applications for
vari ances shall contain such detail plans, specifications, and

i nformati on regardi ng obj ectives, procedures, controls, and other

Page 163

4961
4962
4963
4964
4965
4966
4967
4968
4969
4970
4971
4972
4973
4974
4975
4976
4977
4978
4979
4980
4981
4982
4983
4984

4985
4986
4987
4988
4989
4990
4991
4992
4993



Sub. H. B. No. 490
As Passed by the House

pertinent data as the director may require. The director shal
grant a variance only if the applicant denonstrates to the
director's satisfaction that construction and operation of the
solid waste facility in the manner all owed by the variance and any
terms or conditions inposed as part of the variance will not
create a nuisance or a hazard to the public health or safety or
the environment. In granting any variance, the director shal

state the specific provision or provisions whose terns are to be
vari ed and al so shall state specific ternms or conditions inposed
upon the applicant in place of the provision or provisions. The
director may hold a public hearing on an application for a

vari ance or renewal of a variance at a location in the county
where the operations that are the subject of the application for
the variance are conducted. The director shall give not |less than
twenty days' notice of the hearing to the applicant by certified
mai | or by another type of mail acconpanied by a receipt and shal
publish at | east one notice of the hearing in a newspaper with
general circulation in the county where the hearing is to be held.
The director shall make avail able for public inspection at the
principal office of the environmental protection agency a current
list of pending applications for variances and a current schedul e
of pendi ng variance hearings. The director shall nmake a conplete
st enographi ¢ record of testinony and other evidence submitted at
the hearing. Wthin ten days after the hearing, the director shal
make a witten determ nation to issue, renew, or deny the variance
and shall enter the determ nation and the basis for it into the
record of the hearing. The director shall issue, renew, or deny an
application for a variance or renewal of a variance within six
nmont hs of the date upon which the director receives a conplete
application with all pertinent information and data required. No
vari ance shall be issued, revoked, nodified, or denied until the
director has considered the relative interests of the applicant,

ot her persons and property affected by the variance, and the
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general public. Any variance granted under this division shall be
for a period specified by the director and nay be renewed from
time to time on such terns and for such periods as the director
determ nes to be appropriate. No application shall be denied and
no variance shall be revoked or nodified without a witten order
stating the findings upon which the denial, revocation, or

nodi fication is based. A copy of the order shall be sent to the
appl i cant or variance holder by certified mail or by another type

of mail acconpani ed by a receipt.

(B) The director shall prescribe and furnish the forns
necessary to adm nister and enforce this chapter. The director may
cooperate with and enter into agreenents with other state, |ocal,
or federal agencies to carry out the purposes of this chapter. The
director may exercise all incidental powers necessary to carry out

the purposes of this chapter.

The director may use noneys in the infectious waste
managenent fund created in section 3734.021 of the Revised Code
exclusively for adm nistering and enforcing the provisions of this

chapter governing the managenent of infectious wastes.

(C) Except as provided in this division and divisions (N)(2)
and (3) of this section, no person shall establish a new solid
waste facility or infectious waste treatnent facility, or nodify
an existing solid waste facility or infectious waste treatnent
facility, without submitting an application for a permt with
acconpanyi ng detail plans, specifications, and infornmation
regarding the facility and nmethod of operation and receiving a
permt issued by the director, except that no permt shall be
required under this division to install or operate a solid waste
facility for sewage sludge treatnent or disposal when the
treatnment or disposal is authorized by a current pernit issued
under Chapter 3704. or 6111. of the Revised Code.

No person shall continue to operate a solid waste facility
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for which the director has denied a pernit for which an
application was required under division (A (3) of section 3734.05
of the Revised Code, or for which the director has di sapproved

pl ans and specifications required to be filed by an order issued
under division (A)(5) of that section, after the date prescribed
for comencenent of closure of the facility in the order issued
under division (A)(6) of section 3734.05 of the Revised Code

denying the pernit application or approval.

On and after the effective date of the rul es adopted under
division (A of this section and division (D) of section 3734.12
of the Revised Code governing solid waste transfer facilities, no
person shall establish a new, or nodify an existing, solid waste
transfer facility without first submtting an application for a
pernmit with acconpanyi ng engi neering detail plans, specifications,
and information regarding the facility and its nethod of operation

to the director and receiving a pernit issued by the director.

No person shall establish a new conpost facility or continue
to operate an existing conpost facility that accepts exclusively
source separated yard wastes without submitting a conpl eted
registration for the facility to the director in accordance with

rul es adopted under divisions (A and (N)(3) of this section.

This division does not apply to a generator of infectious

wast es that does any of the follow ng:

(1) Treats, by methods, techniques, and practices established
by rul es adopted under division (B)(2)(a) of section 3734.021 of
t he Revised Code, any of the follow ng:

(a) Infectious wastes that are generated on any prenises that

are owned or operated by the generator;

(b) Infectious wastes that are generated by a generator who
has staff privileges at a hospital as defined in section 3727.01
of the Revi sed Code;
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(c) Infectious wastes that are generated in providing care to
a patient by an energency nedi cal services organi zation as defined
in section 4765.01 of the Revised Code.

(2) Holds a license or renewal of a license to operate a
crematory facility issued under Chapter 4717. and a permt issued
under Chapter 3704. of the Revised Code;

(3) Treats or disposes of dead animals or parts thereof, or

the bl ood of animals, and is subject to any of the foll ow ng:

(a) Inspection under the "Federal Meat |nspection Act," 81
Stat. 584 (1967), 21 U.S.C A 603, as anended;

(b) Chapter 918. of the Revised Code;
(c) Chapter 953. of the Revised Code.

(D) Neither this chapter nor any rules adopted under it apply
to single-famly residential prenises; to infectious wastes
generated by individuals for purposes of their own care or
treatnment; to the tenporary storage of solid wastes, other than
scrap tires, prior to their collection for disposal; to the
storage of one hundred or fewer scrap tires unless they are stored
in such a manner that, in the judgnent of the director or the
board of health of the health district in which the scrap tires
are stored, the storage causes a nui sance, a hazard to public
health or safety, or a fire hazard; or to the collection of solid
wast es, other than scrap tires, by a political subdivision or a
person holding a franchise or license froma political subdivision
of the state; to conmposting, as defined in section 1454101 939. 01
of the Revised Code, conducted in accordance with section 1531022
939. 04 of the Revised Code; or to any person who is licensed to
transport raw rendering material to a conpost facility pursuant to
section 953.23 of the Revised Code.

(E) (1) As used in this division:
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(a) "On-site facility" neans a facility that stores, treats,
or disposes of hazardous waste that is generated on the prenises

of the facility.

(b) "Of-site facility" means a facility that stores, treats,
or disposes of hazardous waste that is generated off the prenises
of the facility and includes such a facility that is also an

on-site facility.
(c) "Satellite facility" neans any of the follow ng:

(i) An on-site facility that al so receives hazardous waste
from ot her prenises owned by the sanme person who generates the

waste on the facility prem ses;

(ii) An off-site facility operated so that all of the
hazardous waste it receives is generated on one or nore prenises

owned by the person who owns the facility;

(iii) An on-site facility that al so recei ves hazardous waste
that is transported uninterruptedly and directly to the facility
through a pipeline froma generator who is not the owner of the

facility.

(2) Except as provided in division (E)(3) of this section, no
person shall establish or operate a hazardous waste facility, or
use a solid waste facility for the storage, treatnment, or disposal
of any hazardous waste, wi thout a hazardous waste facility
installation and operation permt issued in accordance with
section 3734.05 of the Revised Code and subject to the paynent of
an application fee not to exceed one thousand five hundred
dol | ars, payabl e upon application for a hazardous waste facility
installation and operation pernmit and upon application for a
renewal permt issued under division (H of section 3734.05 of the
Revi sed Code, to be credited to the hazardous waste facility
managenent fund created in section 3734.18 of the Revised Code.

The term of a hazardous waste facility installation and operation
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permit shall not exceed ten years.
In addition to the application fee, there is hereby levied an
annual pernit fee to be paid by the permt hol der upon the
anni versaries of the date of issuance of the hazardous waste
facility installation and operation pernit and of any subsequent
renewal permts and to be credited to the hazardous waste facility
managenment fund. Annual permt fees totaling forty thousand
dollars or nore for any one facility may be paid on a quarterly
basis with the first quarterly paynent each year being due on the
anni versary of the date of issuance of the hazardous waste
facility installation and operation pernit and of any subsequent
renewal permts. The annual permt fee shall be determ ned for
each permt holder by the director in accordance with the
foll owi ng schedul e:
TYPE OF BASI C
MANAGEMENT UNI T TYPE OF FACILITY FEE
Storage facility using:
Cont ai ners On-site, off-site, and
satellite $ 500
Tanks On-site, off-site, and
satellite 500
Waste pile On-site, off-site, and
satellite 3, 000
Sur face i nmpoundnent On-site and satellite 8, 000
Of-site 10, 000
Di sposal facility using:
Deep well injection On-site and satellite 15, 000
Of-site 25, 000
Landfill On-site and satellite 25, 000
Of-site 40, 000
Land application On-site and satellite 2,500

Of-site 5, 000
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Sur face i nmpoundnent On-site and satellite 10, 000
Of-site 20, 000
Treatnent facility using:
Tanks On-site, off-site, and
satellite 700
Sur face i npoundnent On-site and satellite 8, 000
Of-site 10, 000
I nci ner at or On-site and satellite 5, 000
Of-site 10, 000
Q her formns
of treatnent On-site, off-site, and
satellite 1, 000

A hazardous waste di sposal facility that disposes of
hazardous waste by deep well injection and that pays the annua
permt fee established in section 6111.046 of the Revised Code is
not subject to the pernit fee established in this division for
di sposal facilities using deep well injection unless the director
determines that the facility is not in conpliance with applicable
requi rements established under this chapter and rul es adopted

under it.

In determning the annual permt fee required by this
section, the director shall not require additional paynents for
nmultiple units of the sanme nethod of storage, treatnent, or
di sposal or for individual units that are used for both storage
and treatnment. A facility using nore than one nethod of storage,
treatment, or disposal shall pay the pernmit fee indicated by the

schedul e for each such net hod.

The director shall not require the paynment of that portion of
an annual permt fee of any permt holder that would apply to a
hazar dous waste managenent unit for which a pernmit has been
i ssued, but for which construction has not yet conmenced. Once

constructi on has comenced, the director shall require the paynent
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of a part of the appropriate fee indicated by the schedul e that
bears the sane relationship to the total fee that the nunber of
days remai ning until the next anniversary date at which paynent of

the annual pernit fee is due bears to three hundred sixty-five.

The director, by rules adopted in accordance with Chapters
119. and 3745. of the Revised Code, shall prescribe procedures for
collecting the annual permt fee established by this division and
may prescribe other requirenents necessary to carry out this
di vi si on.

(3) The prohibition against establishing or operating a
hazardous waste facility without a hazardous waste facility
installation and operation pernit does not apply to either of the

foll ow ng:

(a) Afacility that is operating in accordance with a permt
renewal issued under division (H of section 3734.05 of the
Revi sed Code, a revision issued under division (lI) of that section
as it existed prior to August 20, 1996, or a nodification issued
by the director under division (1) of that section on and after
August 20, 1996;

(b) Except as provided in division (J) of section 3734.05 of
the Revised Code, a facility that will operate or is operating in
accordance with a permt by rule, or that is not subject to pernit
requi rements, under rules adopted by the director. In accordance
with Chapter 119. of the Revised Code, the director shall adopt,
and subsequently may anend, suspend, or rescind, rules for the
pur poses of division (E)(3)(b) of this section. Any rules so
adopted shall be consistent with and equivalent to regul ations
pertaining to interimstatus adopted under the "Resource
Conservati on and Recovery Act of 1976," 90 Stat. 2806, 42 U.S. C A

6921, as anended, except as otherwi se provided in this chapter.

If a nodification is requested or proposed for a facility
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described in division (E)(3)(a) or (b) of this section, division
(1)(7) of section 3734.05 of the Revised Code applies.

(F) No person shall store, treat, or dispose of hazardous
waste identified or listed under this chapter and rul es adopted
under it, regardl ess of whether generated on or off the prenises
where the waste is stored, treated, or disposed of, or transport
or cause to be transported any hazardous waste identified or
listed under this chapter and rul es adopted under it to any other

prem ses, except at or to any of the foll ow ng:

(1) A hazardous waste facility operating under a permt

i ssued in accordance with this chapter;

(2) Afacility in another state operating under a |license or
permit issued in accordance with the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U S.C. A 6921, as

amended;

(3) Afacility in another nation operating in accordance with

the laws of that nation;

(4) Afacility holding a permt issued pursuant to Title | of
the "Marine Protection, Research, and Sanctuaries Act of 1972," 86
Stat. 1052, 33 U.S.C. A 1401, as amended;

(5) A hazardous waste facility as described in division
(E)(3)(a) or (b) of this section

(G The director, by order, nmay exenpt any person generati ng,
collecting, storing, treating, disposing of, or transporting solid
wast es, infectious wastes, or hazardous waste, or processing solid
wastes that consist of scrap tires, in such quantities or under
such circunstances that, in the determ nation of the director, are
unlikely to adversely affect the public health or safety or the
environment fromany requirenent to obtain a registration
certificate, permt, or license or conply with the mani fest system

or other requirenents of this chapter. Such an exenption shall be
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consi stent with and equivalent to any regul ati ons adopted by the
adm ni strator of the United States environnental protection agency
under the "Resource Conservation and Recovery Act of 1976," 90
Stat. 2806, 42 U.S.C. A 6921, as anended, except as otherw se

provided in this chapter

(H No person shall engage in filling, grading, excavati ng,
building, drilling, or mining on | and where a hazardous waste
facility, or a solid waste facility, was operated w thout prior
aut hori zation fromthe director, who shall establish the procedure
for granting such authorization by rules adopted in accordance
with Chapter 119. of the Revised Code.

A public utility that has main or distribution |ines above or
bel ow the |l and surface | ocated on an easenent or right-of-way
across land where a solid waste facility was operated nay engage
in any such activity within the easenent or right-of-way w thout
prior authorization fromthe director for purposes of perform ng
energency repair or enmergency replacenent of its lines; of the
pol es, towers, foundations, or other structures supporting or
sustai ning any such lines; or of the appurtenances to those
structures, necessary to restore or nmaintain existing public
utility service. A public utility may enter upon any such easenent
or right-of-way without prior authorization fromthe director for
pur poses of perform ng necessary or routine maintenance of those
portions of its existing |lines; of the existing poles, towers,
foundations, or other structures sustaining or supporting its
lines; or of the appurtenances to any such supporting or
sustai ning structure, located on or above the |and surface on any
such easenent or right-of-way. Wthin twenty-four hours after
comrenci ng any such energency repair, replacenent, or maintenance
work, the public utility shall notify the director or the
director's authorized representative of those activities and shal

provi de such information regardi ng those activities as the
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director or the director's representative may request. Upon

compl etion of the emergency repair, replacenment, or maintenance
activities, the public utility shall restore any land of the solid
waste facility disturbed by those activities to the condition

existing prior to the commencenent of those activities.

(I') No owner or operator of a hazardous waste facility, in
the operation of the facility, shall cause, permt, or allowthe
em ssion therefromof any particulate matter, dust, funmes, gas,

m st, snoke, vapor, or odorous substance that, in the opinion of
the director, unreasonably interferes with the confortable
enjoynent of life or property by persons living or working in the
vicinity of the facility, or that is injurious to public health.

Any such action is hereby declared to be a public nuisance.

(J) Notwi thstanding any other provision of this chapter, in
the event the director finds an i mm nent and substantial danger to
public health or safety or the environnent that creates an
energency situation requiring the i medi ate treatnent, storage, or
di sposal of hazardous waste, the director nay issue a tenporary
energency pernmit to allow the treatnent, storage, or disposal of
t he hazardous waste at a facility that is not otherw se authorized
by a hazardous waste facility installation and operation permt to
treat, store, or dispose of the waste. The energency pernit shal
not exceed ninety days in duration and shall not be renewed. The
director shall adopt, and may anend, suspend, or rescind, rules in
accordance with Chapter 119. of the Revised Code governing the
i ssuance, nodification, revocation, and denial of energency

permts.

(K) Except for infectious wastes generated by a person who
produces fewer than fifty pounds of infectious wastes at a
prem ses during any one nonth, no owner or operator of a sanitary
landfill shall know ngly accept for disposal, or dispose of, any

i nfecti ous wastes that have not been treated to render them
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noni nf ecti ous.

(L) The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt, and may anend, suspend, or rescind,
rul es havi ng uniform application throughout the state establishing
a training and certification programthat shall be required for
enpl oyees of boards of health who are responsible for enforcing
the solid waste and i nfectious waste provisions of this chapter
and rul es adopted under them and for persons who are responsible
for the operation of solid waste facilities or infectious waste
treatnment facilities. The rules shall provide all of the

following, without limtation

(1) The program shall be admi nistered by the director and
shall consist of a course on new solid waste and i nfecti ous waste

t echnol ogi es, enforcenment procedures, and rul es;
(2) The course shall be offered on an annual basis;

(3) Those persons who are required to take the course under

division (L) of this section shall do so triennially;

(4) Persons who successfully conplete the course shall be

certified by the director;

(5) Certification shall be required for all enpl oyees of
boards of health who are responsible for enforcing the solid waste
or infectious waste provisions of this chapter and rul es adopted
under themand for all persons who are responsible for the
operation of solid waste facilities or infectious waste treatnent

facilities;

(6)(a) Al enployees of a board of health who, on the
effective date of the rules adopted under this division, are
responsi ble for enforcing the solid waste or infectious waste
provi sions of this chapter and the rul es adopted under them shal
conmpl ete the course and be certified by the director not |ater
than January 1, 1995;
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(b) Al enployees of a board of health who, after the
ef fective date of the rules adopted under division (L) of this
section, beconme responsible for enforcing the solid waste or
i nfectious waste provisions of this chapter and rul es adopted
under them and who do not hold a current and valid certification
fromthe director at that tine shall conplete the course and be
certified by the director within two years after becomn ng

responsi bl e for performng those activities.

No person shall fail to obtain the certification required

under this division.

(M The director shall not issue a permt under section
3734.05 of the Revised Code to establish a solid waste facility,
or to nodify a solid waste facility operating on Decenber 21
1988, in a manner that expands the di sposal capacity or geographic
area covered by the facility, that is or is to be located within
the boundaries of a state park established or dedi cated under
Chapter 1541. of the Revised Code, a state park purchase area
establ i shed under section 1541.02 of the Revised Code, any unit of
the national park system or any property that lies within the
boundari es of a national park or recreation area, but that has not
been acquired or is not adm nistered by the secretary of the
United States departnent of the interior, located in this state,
or any candidate area located in this state and identified for
potential inclusion in the national park systemin the edition of
the "national park system plan" subm tted under paragraph (b) of
section 8 of "The Act of August 18, 1970," 84 Stat. 825, 16
US. CA 1la-5, as anended, current at the tinme of filing of the
application for the permt, unless the facility or proposed
facility is or is to be used exclusively for the disposal of solid
wast es generated within the park or recreation area and the
director determines that the facility or proposed facility wll

not degrade any of the natural or cultural resources of the park
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or recreation area. The director shall not issue a variance under
division (A of this section and rul es adopted under it, or issue
an exenption order under division (G of this section, that would
aut hori ze any such establishnment or expansion of a solid waste
facility within the boundaries of any such park or recreation
area, state park purchase area, or candidate area, other than a
solid waste facility exclusively for the disposal of solid wastes
generated within the park or recreation area when the director
determines that the facility will not degrade any of the natura

or cultural resources of the park or recreation area.

(N) (1) The rul es adopted under division (A) of this section,
ot her than those governing variances, do not apply to scrap tire
col l ection, storage, nonocell, nonofill, and recovery facilities.
Those facilities are subject to and governed by rul es adopted
under sections 3734.70 to 3734.73 of the Revi sed Code, as
appl i cabl e.

(2) Division (C of this section does not apply to scrap tire
col l ection, storage, nonocell, nonofill, and recovery facilities.
The establi shment and nodification of those facilities are subject
to sections 3734.75 to 3734.78 and section 3734.81 of the Revised
Code, as applicable.

(3) The director may adopt, anend, suspend, or rescind rules
under division (A) of this section creating an alternative system
for authorizing the establishnment, operation, or nodification of a
solid waste conpost facility in lieu of the requirenment that a
person seeking to establish, operate, or nodify a solid waste
compost facility apply for and receive a pernit under division (CQ
of this section and section 3734.05 of the Revised Code and a
Iicense under division (A (1) of that section. The rul es may
i nclude requirenents governing, without limtation, the
classification of solid waste conpost facilities, the submttal of

operating records for solid waste conpost facilities, and the
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creation of a registration or notification systemin lieu of the

i ssuance of permits and licenses for solid waste conpost
facilities. The rules shall specify the applicability of divisions
(A (D, (2)(a), (3), and (4) of section 3734.05 of the Revised

Code to a solid waste conpost facility.

(O (1) As used in this division, "secondary al um num waste"
neans waste material or byproducts, when disposed of, containing
al um num generated from secondary al um num snelting operations and
consi sting of dross, salt cake, baghouse dust associated wth

al um num recycling furnace operations, or dry-nilled wastes.

(2) The owner or operator of a sanitary landfill shall not
di spose of rmunicipal solid waste that has been comm ngled with

secondary al um num wast e.

(3) The owner or operator of a sanitary landfill may di spose
of secondary al um numwaste, but only in a nmonocell or nonofill
that has been permitted for that purpose in accordance with this

chapter and rul es adopted under it.
(P)(1) As used in divisions (P) and (Q of this section:

(a) "Natural background" neans two picocuries per gramor the
actual nunber of picocuries per gramas neasured at an individual
solid waste facility, subject to verification by the director of
heal t h.

(b) "Drilling operation" includes a production operation as
defined in section 1509.01 of the Revised Code.

(2) The owner or operator of a solid waste facility shall not
accept for transfer or disposal technol ogically enhanced naturally
occurring radioactive material if that material contains or is
contam nated with radi um 226, radi um 228, or any conbi nati on of
radi um 226 and radi um 228 at concentrations equal to or greater

than five picocuries per gram above natural background.
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(3) The owner or operator of a solid waste facility may
receive and process for purposes other than transfer or disposal
technol ogi cal | y enhanced naturally occurring radi oactive materi al
that contains or is contamnated with radi um 226, radi um 228, or
any conbinati on of radium 226 and radi um 228 at concentrations
equal to or greater than five picocuries per gram above natura
background, provided that the owner or operator has obtained and
mai ntains all other necessary authorizations, including any
aut hori zation required by rules adopted by the director of health
under section 3748.04 of the Revised Code.

(4) The director of environnental protection nmay adopt rul es
in accordance with Chapter 119. of the Revised Code governing the
recei pt, acceptance, processing, handling, managenent, and
di sposal by solid waste facilities of material that contains or is
contam nated with radi oactive material, including, wthout
limtation, technol ogically enhanced naturally occurring
radi oactive material that contains or is contam nated with
radi um 226, radi um 228, or any conbination of radium 226 and
radi um 228 at concentrations | ess than five picocuries per gram
above natural background. Rules adopted by the director may

i nclude at a mininmum both of the foll ow ng:

(a) Requirenents in accordance with which the owner or
operator of a solid waste facility nust nonitor |eachate and

ground water for radium 226, radi um 228, and ot her radi onuclides;

(b) Requirenments in accordance with which the owner or
operator of a solid waste facility nust devel op procedures to
ensure that technol ogically enhanced naturally occurring
radi oactive material accepted at the facility neither contains nor
is contami nated with radi um 226, radium 228, or any conbi nati on of
radi um 226 and radi um 228 at concentrations equal to or greater

than five picocuries per gram above natural background.

(Q Notwi thstanding any other provision of this section, the
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owner or operator of a solid waste facility shall not receive,
accept, process, handle, nanage, or dispose of technologically
enhanced naturally occurring radi oactive material associated with
drilling operations without first obtaining representative

anal ytical results to determ ne conpliance with divisions (P)(2)

and (3) of this section and rul es adopted under it.

Sec. 3734.029. (A) (1) Except as otherw se provided in
division (A)(2) of this section, the standards of quality for
conmpost products established in rul es adopted under division (A
of section 3734.028 of the Revised Code apply to conpost products
produced by a facility conposting dead animals that is subject to
section 1531022 939. 04 of the Revised Code in addition to comnpost

products produced by facilities subject to this chapter.

(2) The standards of quality established in rul es adopted
under division (A) of section 3734.028 of the Revised Code do not
apply to the use, distribution for use, or giving away of the
conmpost products produced by a conposting facility subject to
section 35330622 939. 04 of the Revised Code when either of the

foll ow ng applies:

(a) The conposting is conducted by the person who raises the
ani mal s and the conmpost product is used in agricultural operations
owned or operated by that person, regardless of whether the person

owns the ani mal s—._

(b) The conposting is conducted by the person who owns the
ani mal s, but does not raise them and the conpost product is used
in agricultural operations either by a person who raises the
animal s or by a person who raises grain that is used to feed them

and that is supplied by the owner of the animals.

(B) No owner or operator of a conposting facility that is
subj ect to regul ation under section 4543022 939. 04 of the Revised

Code shall sell or offer for sale at retail or whol esal e,
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di stribute for use, or give away any conpost product that does not
comply with the standard of quality applicable under division (A
of this section for the use for which the product is being sold,

offered for sale, distributed, or given away.

No person shall violate this division

Sec. 3745.70. As used in sections 3745.70 to 3745.73 of the
Revi sed Code:

(A) "Environnental audit" nmeans a voluntary, thorough, and
di screte self-evaluation of one or nore activities at one or nore
facilities or properties that is docunmented; is designhed to
i mprove conpliance, or identify, correct, or prevent
nonconpl i ance, with environmental |aws; and is conducted by the
owner or operator of a facility or property or the owner's or
operator's enpl oyee or independent contractor. An environmenta
audit may be conducted by the owner or operator of a facility or
property, the owner's or operator's enployees, or independent
contractors. Once initiated, an audit shall be conpleted within a
reasonabl e tinme, not to exceed six nonths, unless a witten
request for an extension is approved by the head officer of the
gover nment al agency, or division or office thereof, with
jurisdiction over the activities being audited based on a show ng
of reasonable grounds. An audit shall not be considered to be
initiated until the owner or operator or the owner's or operator's
enpl oyee or independent contractor actively has begun the

sel f-eval uation of environmental conpliance.

(B) "Activity" means any process, procedure, or function that

is subject to environnental |aws.

(O "Voluntary" neans, with respect to an environmental audit
of a particular activity, that both of the follow ng apply when

the audit of that activity commences:
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(1) The audit is not required by law, prior litigation, or an

order by a court or a governnent agency;

(2) The owner or operator who conducts the audit does not
know or have reason to know that a government agency has comrenced
an investigation or enforcenent action that concerns a violation
of environmental [aws involving the activity or that such an

i nvestigation or enforcenent action is inmnent.

(D "Environnental audit report"” neans interimor final data,
docunents, records, or plans that are necessary to an
environmental audit and are coll ected, devel oped, nade, and
mai ntained in good faith as part of the audit, and may incl ude,

without limtation:

(1) Analytical data, |aboratory reports, field notes and
records of observations, findings, opinions, suggestions,
concl usions, drafts, nmenoranda, draw ngs, photographs,
comput er-generated or electronically recorded information, naps,

charts, graphs, and surveys;

(2) Reports that describe the scope, objectives, and nethods
of the environnental audit, audit managenent policies, the
informati on gai ned by the environnmental audit, and concl usions and

recomendati ons together with exhibits and appendi ces;

(3) Menoranda, docunents, records, and plans anal yzing the
environmental audit report or discussing inplenentation,
prevention, conpliance, and renedi ation issues associated with the

envi ronnental audit.

"Environnmental audit report" does not mean corrective or

renedi al action taken pursuant to an environnental audit.

(E) "Environmental |aws" neans sections 939.02, 1511.02, and
1531. 29, Chapters 3704., 3734., 3745., 3746., 3750., 3751., 3752.,
6109., and 6111. of the Revised Code, and any other sections or

chapters of the Revised Code the principal purpose of which is
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environmental protection; any federal or |local counterparts or
ext ensi ons of those sections or chapters; rules adopted under any
such sections, chapters, counterparts, or extensions; and terns
and conditions of orders, pernits, licenses, license renewals,
vari ances, exenptions, or plan approvals issued under such

sections, chapters, counterparts, or extensions.

Sec. 3750.081. (A) Notwi thstanding any provision in this

chapter to the contrary, an owner or operator of a facility that
is regul ated under Chapter 1509. of the Revised Code whe—hasfiled

Revised—Code shall be deened to have satisfied all of the

i nvent or y; L L on—tisting. | ot i o] WItE
requi rements established under this chapter, except for the

rel ease reporting requirenents established under section 3750.06
of the Revised Code, by conplying with the requirenents
established in section 1509.231 of the Revised Code.

(B) The energency response conmi ssion and every | oca
enmergency planning commttee and fire departnent in this state
shal | establish a neans by which to access, view, and retrieve
i nf or mat i on—threugh—the—use—-of theinternet—or—a—conputer—di-sk+
fromthe el ectroni c database nmi ntai ned by the division of oil and
gas resources nmanagenent in the departnment of natural resources in
accordance with section 3508923 1509.231 of the Revised Code. Wth
respect to facilities regul ated under Chapter 1509. of the Revised
Code, the database shall be the means of providing and receiving

the information described in division (A of this section.

Sec. 3750.13. (A) (1) Except as provided in division (A)(3) or
(4) of this section, the owner or operator of a facility required
to annually file an energency and hazardous chenical inventory

form under section 3750.08 of the Revised Code shall submt with
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the inventory forma filing fee of one hundred fifty dollars. In
addition to the filing fee, the owner or operator shall subnit
with the inventory formthe follow ng additional fees for
reporting inventories of the individual hazardous chem cals and
extrenely hazardous substances produced, used, or stored at the

facility:

(a) Except as provided in division (A)(1)(b) of this section,
an additional fee of twenty dollars per hazardous chemni cal

enunerated on the inventory form

(b) An additional fee of one hundred fifty dollars per
extrenely hazardous substance enunerated on the inventory form
The fee established in division (A)(1)(a) of this section does not
apply to the reporting of the inventory of a hazardous chemica
that is also an extrenely hazardous substance to which the
inventory reporting fee established in division (A)(1)(b) of this

section appli es.

The total fees required to acconpany any inventory form shal

not exceed twenty-five hundred dollars.

(2) An owner or operator of a facility who fails to submt
such an inventory formwthin thirty days after the applicable
filing date prescribed in section 3750.08 of the Revised Code
shall submit with the inventory forma late filing fee in the
anount of ten per cent per year of the total fees due under
division (A)(1) or (4) of this section, in addition to the fees

due under division (A (1) or (4) of this section

(3) The owner or operator of a facility who, during the
precedi ng year, was required to pay a fee to a munici pal
corporation pursuant to an ordinance, rule, or requirenent that
was in effect on the effective date of this section for the
reporting or providing of the names or anounts of extrenely

hazar dous substances or hazardous chemicals produced, used, or
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stored at the facility may claima credit against the fees due
under division (A (1) or (4) of this section for the fees paid to
the nuni ci pal corporation pursuant to its reporting requirenent.
The anmount of the credit clainmed in any reporting year shall not
exceed the amount of the fees due under division (A)(1) or (4) of
this section during that reporting year, and no unused portion of
the credit shall be carried over to subsequent years. In order to
claima credit under this division, the owner or operator shal
subnit with the emergency and hazardous chem cal inventory forma
recei pt issued by the municipal corporation or other docunentation
acceptable to the conmi ssion indicating the amount of the fee paid
to the nunicipal corporation and the date on which the fee was

pai d.

(4) An owner or operator who is regul ated under Chapter 1509.
of the Revised Code and who subnmits information under section
1450911 1509. 231 of the Revised Code for not nore than twenty-five
facilities shall submt to the energency response conmm ssion on or
before the first day of March a flat fee of fifty dollars if the

facilities neet all of the follow ng conditions:

(a) The facility exclusively stores crude oil or liquid
hydrocarbons or other fluids resulting, obtained, or produced in
connection with the production or storage of crude oil or natural

gas.

(b) The crude oil, liquid hydrocarbons, or other fluids
stored at the facility are conveyed directly to it through piping

or tubing.

(c) The facility is located on the sane site as, or on a site
adj acent to, the well fromwhich the crude oil, liquid

hydrocarbons, or other fluids are produced or obtai ned.

(d) The facility is used for the storage of the crude oil,

i quid hydrocarbons, or other fluids prior to their transportation
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of f the premises of the facility for sale, use, or disposal.

An owner or operator who subnits information for nore than
twenty-five facilities that neet all of the conditions prescribed
in divisions (A)(4)(a) to (d) of this section shall submit to the
conm ssion a base fee of fifty dollars and an additional filing
fee of ten dollars for each facility reported in excess of
twenty-five, but not exceeding a total fee of nine hundred

dol | ars.

As used in division (A (4) of this section, "owner or
operator" neans the person who actually owns or operates any such
facility and any other person who controls, is controlled by, or
i s under common control with the person who actually owns or

operates the facility.

(B) The emergency response comr ssion and the | ocal energency
pl anning committee of an energency planning district nay establish
fees to be paid by persons, other than public officers or
enpl oyees, obtaining copies of docunents or information subnitted
to the conmission or a cormittee under this chapter. The fees
shall be established at a |l evel calculated to defray the costs to
the commi ssion or commttee for copying the docunents or
i nformation, but shall not exceed the maxi num fees established in
rul es adopted under division (B)(8) of section 3750.02 of the
Revi sed Code.

(C) Except as provided in this division and division (B) of
this section, and except for fees authorized by section 3737.22 of
the Revised Code or rul es adopted under sections 3737.82 to
3737.882 of the Revised Code and coll ected exclusively for either
of those purposes, no comrittee or political subdivision shal
| evy any fee, tax, excise, or other charge to carry out the
pur poses of this chapter. A committee nay charge the actual costs
i nvol ved i n accessing any conputerized data base established by

the comi ssion under this chapter or by the United States
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envi ronment al protection agency under the "Energency Pl anning and
Communi ty Ri ght-To-Know Act of 1986," 100 Stat. 1729, 42 U. S.C A
11001.

(D) Moneys col |l ected by the conm ssion under this section
shall be credited to the energency planning and comunity

ri ght-to-know fund created in section 3750.14 of the Revised Code.

Sec. 3769.21. (A) A corporation may be formed pursuant to
Chapter 1702. of the Revised Code to establish a thoroughbred
horsenen's health and retirenment fund and a corporation nmay be
formed pursuant to Chapter 1702. of the Revised Code to establish
a harness horsenmen's health and retirenment fund to be adm nistered
for the benefit of horsenmen. As used in this section, "horsenmen"

i ncl udes any person involved in the owning, breeding, training,
groom ng, or racing of horses which race in Chio, except for the
owners or nmnagers of race tracks. For purposes of the

t hor oughbred horsenmen's health and retirenent fund, "horsenen"

al so does not include trainers and groonms who are not nenbers of

t he thoroughbred horsemen's organization in this state. No nore
than one corporation to establish a thoroughbred horsenen's health
and retirenent fund and no nore than one corporation to establish
a harness horsenen's health and retirenment fund may be established
in Chio pursuant to this section. The trustees of the corporation
formed to establish a thoroughbred horsenen's health and
retirement fund shall have the discretion to determ ne which

hor semen shall benefit from such fund.

(B) The articles of incorporation of both of the corporations
described in division (A) of this section shall provide for at

| east the foll ow ng:

(1) The corporation shall be governed by, and the health and
retirenment fund shall be adm nistered by, a board of three

trustees appoi nted pursuant to division (C) of this section for
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staggered three-year terns.

(2) The board of trustees shall adopt and admi nister a plan
to provide health benefits, retirenent benefits, or both to either

t hor oughbred or harness horsenen

(3) The sumpaid to the corporation pursuant to division (Q
or (H of section 3769.08 of the Revised Code and the video

lottery term nal revenue paid to the corporation pursuant to

section 3769.087 of the Revised Code shall be used exclusively to

establish and adm ni ster the health and retirenent fund, and to
fi nance benefits paid to horsenen pursuant to the plan adopted

under division (B)(2) of this section.

(4) The articles of incorporation and code of regul ati ons of
the corporation may be anended at any tinme by the board of
trustees pursuant to the nethod set forth in the articles of
i ncorporation and code of regul ations, except that no anendnent

shall be adopted which is inconsistent with this section.

(O Wthin sixty days after the formation of each of the
corporations described in division (A) of this section, the state
raci ng comm ssion shall appoint the nenbers of the board of
trustees of that corporation. Vacancies shall be filled by the
state racing comrission in the same manner as initial
appoi ntments. Each trustee of the thoroughbred horsenen's health
and retirenent fund appointed by the comr ssion shall be active as
a thoroughbred horseman while serving a termas a trustee and
shal | have been active as a thoroughbred horseman for at |east
five years imedi ately prior to the conmencenent of any such term
Each trustee of the harness horsenen's health and retirenment fund
appoi nted by the conm ssion shall be active as a harness horseman
while serving a termas a trustee and shall have been active as a
har ness horseman for at |least five years immediately prior to the
commencenent of any such term The incorporators of either such

corporation nay serve as initial trustees until the state racing
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conmi ssion acts pursuant to this section to nake these

appoi nt ment s.

(D) The intent of the general assenmbly in enacting this
section pursuant to Amended House Bill No. 639 of the 115th
general assenbly was to fulfill a legitimte governnent
responsibility in a manner that would be nore cost efficient and
effective than direct state agency adm nistration by permtting
nonprofit corporations to be formed to establish health and
retirenment funds for the benefit of harness and thoroughbred
horsenmen, as it was determ ned that such persons were in need of

such benefits.

Sec. 3781.10. (A) (1) The board of building standards shall
formul ate and adopt rul es governing the erection, construction,
repair, alteration, and maintenance of all buildings or classes of
bui l di ngs specified in section 3781. 06 of the Revised Code,
including land area incidental to those buil dings, the
construction of industrialized units, the installation of
equi prment, and the standards or requirenents for materials used in
connection with those buildings. The board shall incorporate those
rules into separate residential and nonresidential building codes.
The standards shall relate to the conservation of energy and the

safety and sanitation of those buil dings.

(2) The rul es governing nonresidential buildings are the
I awf ul mi ni mum requi rements specified for those buil dings and
i ndustrialized units, except that no rule other than as provi ded
in division (C) of section 3781.108 of the Revised Code that
specifies a higher requirenent than is inposed by any section of
the Revised Code is enforceable. The rul es governing residential
buil dings are uniformrequirenments for residential buildings in
any area with a building departnent certified to enforce the state

residential building code. In no case shall any |ocal code or
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regulation differ fromthe state residential building code unless
that code or regul ati on addresses subject matter not addressed by
the state residential building code or is adopted pursuant to
section 3781.01 of the Revised Code.

(3) The rules adopted pursuant to this section are conplete,
awful alternatives to any requirenents specified for buildings or
industrialized units in any section of the Revised Code. Except as
ot herwi se provided in division (1) of this section, the board
shall, on its own notion or on application made under sections
3781.12 and 3781.13 of the Revised Code, fornulate, propose,
adopt, nodify, anend, or repeal the rules to the extent necessary
or desirable to effectuate the purposes of sections 3781.06 to
3781. 18 of the Revised Code.

(B) The board shall report to the general assenbly proposals
for anmendnents to existing statutes relating to the purposes
declared in section 3781.06 of the Revised Code that public health
and safety and the devel opnent of the arts require and shal
reconmend any additional |egislation to assist in carrying out
fully, in statutory form the purposes declared in that section.
The board shall prepare and submt to the general assenbly a
summary report of the nunber, nature, and disposition of the
petitions filed under sections 3781.13 and 3781.14 of the Revised
Code.

(O Onits own notion or on application nade under sections
3781.12 and 3781.13 of the Revised Code, and after thorough
testing and eval uation, the board shall determ ne by rule that any
particular fixture, device, material, process of manufacture,
manuf actured unit or conponent, method of manufacture, system or
nmet hod of construction conplies with perfornmance standards adopted
pursuant to section 3781.11 of the Revised Code. The board shal
nake its determination with regard to adaptability for safe and

sanitary erection, use, or construction, to that described in any
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section of the Revised Code, wherever the use of a fixture,

device, nmaterial, nethod of manufacture, system or nethod of
construction described in that section of the Revised Code is
permtted by law. The board shall anmend or annul any rule or issue
an authorization for the use of a new material or manufactured
unit on any |like application. No departnent, officer, board, or
comri ssion of the state other than the board of buil di ng standards
or the board of building appeals shall pernit the use of any
fixture, device, material, nmethod of manufacture, new y designed
product, system or nmethod of construction at variance with what
is described in any rule the board of building standards adopts or
i ssues or that is authorized by any section of the Revised Code.
Not hing in this section shall be construed as requiring approval,
by rule, of plans for an industrialized unit that conforns with
the rules the board of building standards adopts pursuant to
section 3781. 11 of the Revised Code.

(D) The board shall recommend rul es, codes, and standards to
hel p carry out the purposes of section 3781.06 of the Revised Code
and to help secure unifornmity of state administrative rulings and
| ocal legislation and adm nistrative action to the bureau of
wor kers' conpensation, the director of comrerce, any other
departnment, officer, board, or conmission of the state, and to
| egislative authorities and buil ding departnents of counti es,
townshi ps, and nuni ci pal corporations, and shall reconmrend that
they audit those reconmended rul es, codes, and standards by any
appropriate action that they are allowed pursuant to | aw or the

constitution.

(E)(1) The board shall certify nunicipal, township, and
county building departnments and the personnel of those building
departnments, and persons and enpl oyees of individuals, firms, or
corporations as described in division (E)(7) of this section to

exerci se enforcenent authority, to accept and approve plans and
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specifications, and to nmake inspections, pursuant to sections
3781. 03, 3791.04, and 4104.43 of the Revi sed Code.

(2) The board shall certify departnents, personnel, and
persons to enforce the state residential building code, to enforce
the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. Any departnent,
personnel, or person may enforce only the type of buil ding code
for which certified.

(3) The board shall not require a building departnent, its
personnel, or any persons that it enploys to be certified for
residential building code enforcenent if that buil ding departnent
does not enforce the state residential building code. The board
shal |l specify, in rules adopted pursuant to Chapter 119. of the
Revi sed Code, the requirenents for certification for residential
and nonresidential building code enforcenent, which shall be
consistent with this division. The requirenments for residential
and nonresidential certification nmay differ. Except as otherwi se
provided in this division, the requirenments shall include, but are
not limted to, the satisfactory conpletion of an initial
exam nation and, to remain certified, the conpletion of a
speci fi ed nunber of hours of continuing building code education
within each three-year period follow ng the date of certification
which shall be not less than thirty hours. The rules shall provide
that continuing education credits and certification issued by the
council of Anerican building officials, national nodel code
organi zati ons, and agencies or entities the board recogni zes are
acceptabl e for purposes of this division. The rules shall specify
requirements that are consistent with the provisions of section
5903. 12 of the Revised Code relating to active duty mlitary
service and are conpatible, to the extent possible, with
requi rements the council of Anerican building officials and

nati onal nodel code organi zati ons establish
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(4) The board shall establish and collect a certification and
renewal fee for building departnent personnel, and persons and
enpl oyees of persons, firns, or corporations as described in this

section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division shall
conpl ete the nunber of hours of continuing building code education
that the board requires or, for failure to do so, forfeit

certification.

(6) This division does not require or authorize the board to
certify personnel of nunicipal, township, and county buil ding
departnments, and persons and enpl oyees of persons, firns, or
corporations as described in this section, whose responsibilities
do not include the exercise of enforcement authority, the approval
of plans and specifications, or making inspections under the state

residential and nonresidential building codes.

(7) Enforcenent authority for approval of plans and
specifications and enforcenent authority for inspections may be
exerci sed, and plans and specifications nmay be approved and
i nspecti ons may be nmade on behal f of a mnunicipal corporation,
townshi p, or county, by any of the follow ng who the board of

bui | di ng standards certifies:

(a) Oficers or enployees of the municipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,
pursuant to a contract to furnish architectural, engineering, or

ot her services to the nunicipal corporation, township, or county;

(c) Oficers or enployees of, and persons under contract
with, a nunicipal corporation, township, county, health district,
or other political subdivision, pursuant to a contract to furnish

architectural, engineering, or other services.

(8) Municipal, township, and county buil di ng departnents have
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jurisdiction within the nmeaning of sections 3781.03, 3791.04, and
4104. 43 of the Revised Code, only with respect to the types of
bui l di ngs and subject matters for which they are certified under

this section.

(9) Acertified municipal, township, or county building

departnent nay exerci se enforcenent authority, accept and approve

pl ans and specifications, and make i nspections pursuant to
sections 3781.03, 3791.04., and 4104.43 of the Revised Code for a

park district created pursuant to Chapter 1545. of the Revised

Code upon the approval., by resolution, of the board of park

conmi ssioners of the park district requesting the departnent to

exercise that authority and conduct those activities. as

appl i cabl e.

(10) Certification shall be granted upon application by the
nmuni ci pal corporation, the board of township trustees, or the
board of county commi ssioners and approval of that application by

the board of building standards. The application shall set forth:

(a) Whether the certification is requested for residential or

nonr esi denti al buil dings, or both;

(b) The nunber and qualifications of the staff conposing the

bui | di ng depart nent;

(c) The nanes, addresses, and qualifications of persons,
firms, or corporations contracting to furnish work or services

pursuant to division (E)(7)(b) of this section

(d) The nanes of any other nunicipal corporation, township,
county, health district, or political subdivision under contract
to furnish work or services pursuant to division (E)(7) of this

section;

(e) The proposed budget for the operation of the building

depart nent .
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203-(11) The board of building standards shall adopt rul es

governing all of the follow ng:

(a) The certification of building departnent personnel and
persons and enpl oyees of persons, firms, or corporations
exercising authority pursuant to division (E)(7) of this section.
The rul es shall disqualify any enpl oyee of the department or
person who contracts for services with the departnment from
perform ng services for the departnent when that enployee or
person woul d have to pass upon, inspect, or otherw se exercise
authority over any | abor, material, or equipnent the enployee or
person furnishes for the construction, alteration, or maintenance
of a building or the preparation of working draw ngs or
specifications for work within the jurisdictional area of the
departnent. The departnment shall provide other simlarly qualified
personnel to enforce the residential and nonresidential building

codes as they pertain to that work.

(b) The m ni mum services to be provided by a certified

bui | di ng depart nent.

+35-(12) The board of building standards may revoke or
suspend certification to enforce the residential and
nonresi denti al building codes, on petition to the board by any
person affected by that enforcenent or approval of plans, or by
the board on its own notion. Hearings shall be held and appeal s
permitted on any proceedings for certification or revocation or
suspension of certification in the same manner as provided in
section 3781. 101 of the Revised Code for other proceedings of the

board of buil ding standards.

£23(13) Upon certification, and until that authority is
revoked, any county or township building department shall enforce
the residential and nonresidential building codes for which it is
certified without regard to linmitation upon the authority of

boards of county conmi ssioners under Chapter 307. of the Revised
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Code or boards of township trustees under Chapter 505. of the
Revi sed Code.

(F) I'n addition to hearings sections 3781.06 to 3781. 18 and
3791. 04 of the Revised Code require, the board of building
standards shall nake investigations and tests, and require from
ot her state departnents, officers, boards, and conm ssions
i nformati on the board considers necessary or desirable to assist
it in the discharge of any duty or the exercise of any power
mentioned in this section or in sections 3781.06 to 3781. 18,
3791. 04, and 4104.43 of the Revised Code.

(G The board shall adopt rul es and establish reasonable fees
for the review of all applications submitted where the applicant
applies for authority to use a new material, assenbly, or product
of a manufacturing process. The fee shall bear sone reasonable
relationship to the cost of the review or testing of the
mat erial s, assenbly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the
Revi sed Code.

(H The residential construction advisory conmittee shal
provide the board with a proposal for a state residential building
code that the conmttee recommends pursuant to division (D)(1) of
section 4740.14 of the Revised Code. Upon receiving a
reconmendation fromthe commttee that is acceptable to the board,
the board shall adopt rules establishing that code as the state

residential building code.

(1)(1) The committee may provide the board with proposed
rules to update or anend the state residential building code that
the commttee recomrends pursuant to division (E) of section
4740. 14 of the Revised Code.

(2) If the board receives a proposed rule to update or anend

the state residential building code as provided in division (1)(1)
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of this section, the board either may accept or reject the
proposed rule for incorporation into the residential building
code. If the board does not act to either accept or reject the
proposed rule within ninety days after receiving the proposed rule
fromthe commttee as described in division (1)(1) of this
section, the proposed rule shall becone part of the residential

bui | di ng code.

(J) The board shall cooperate with the director of job and
famly services when the director pronul gates rul es pursuant to
section 5104.05 of the Revised Code regarding safety and

sanitation in type A famly day-care hones.

(K) The board shall adopt rules to inplenent the requirenents
of section 3781.108 of the Revised Code.

Sec. 4507.021. (A) No person shall drive, operate, draw,

nove, or propel an aqgricultural tractor or inplenent of husbandry

upon a street or highway in either of the foll ow ng circunstances

unl ess the person has a current, valid driver's or commerci al

driver's license:

(1) At a speed greater than twenty-five mles per hour; or

(2) Wiile transporting persons in or on a trailer or unit of

farm nachi nery.

(B) Division (A of this section does not apply to a person

operating an agricultural tractor or inmplenent of husbandry on a

street or highway in order to conduct an agricultural activity.

For purposes of this division, "agricultural activity" is any

activity related to agriculture as defined in section 1.61 of the
Revi sed Code.

(O Wioever violates division (A of this section is quilty

of a m sdeneanor of the first degree.
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Sec. 4507.03. (A)(1) No person shall be required to obtain a
driver's or conmercial driver's license for the purpose of
tenporarily driving, operating, draw ng, noving, or propelling a

road roller or road machi nery upon a street or highway.

(2) Ne Except as provided in section 4507.021 of the Revised

Code, no person shall be required to obtain a driver's or

comrercial driver's license for the purpose of tenporarily
driving, operating, draw ng, noving, or propelling any
agricultural tractor or inplenent of husbandry upon a street or

hi ghway at a speed of twenty-five niles per hour or |ess.

(3)

4> No person having a valid driver's or commercial driver's

license shall be required to have a notorcycle operator's
endorsenment to operate a notorcycle having three wheels with a
notor of not nore than fifty cubic centineters piston

di spl acenent .

(B) Every person on active duty in the arned forces of the
United States, when furnished with a driver's pernmt and when
operating an official nmotor vehicle in connection with such duty,
is exenpt fromthe |icense requirenents of Chapters 4506. and
4507. of the Revised Code.

Every person on active duty in the arnmed forces of the United
States or in service with the peace corps, volunteers in service
to Arerica, or the foreign service of the United States is exenpt
fromthe license requirenments of those chapters for the period of
the person's active duty or service and for six nonths thereafter

provi ded the person was a |icensee under those chapters at the
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time the person commenced the person's active duty or service. The
spouse or a dependent of any such person on active duty or in
service also is exenpt fromthe license requirenents of those
chapters for the period of the person's active duty or service and
for six nonths thereafter, provided the spouse or dependent was a
i censee under those chapters at the tinme the person conmenced the
active duty or service, and provided further that the person's
active duty or service causes the spouse or dependent to rel ocate
outside of this state during the period of the active duty or

servi ce.

This section does not prevent such a person or the person's
spouse or dependent from making an application, as provided in
division (C) of section 4507.10 of the Revised Code, for the
renewal of a driver's license or notorcycle operator's endorsenent
or as provided in section 4506. 14 of the Revised Code for the
renewal of a commercial driver's license during the period of the

person's active duty or service.

E | ol i AV(3) of thi L
| : e - the £ | .

Sec. 4707.02. (A) No person shall act as an auction firm
aucti oneer, apprentice auctioneer, or special auctioneer within
this state without a license issued by the departnent of
agriculture. No auction shall be conducted in this state except by

an auctioneer |icensed by the departnent.

Fhe Except as provided in this division, the departnent shall

not issue or renew a license if the applicant or |icensee has been
convicted of a felony or crine involving fraud or theft in this or
another state at any tinme during the ten years i medi ately

precedi ng application or renewal. However, the departnent may

issue or renew a license if the applicant or |icensee has not been

convicted of npre than one felony or crine involving fraud or
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theft in this or another state at any tine during the ten years

i medi ately preceding application or renewal if the conviction

does not directly relate to conducting an auction or acting as an

aucti oneer.

(B) Division (A) of this section does not apply to any of the

fol |l ow ng:

(1) Sales at auction that either are required by law to be at
auction, other than sales pursuant to a judicial order or decree,

or are conducted by or under the direction of a public authority;

(2) The owner of any real or personal property desiring to
sell the property at auction, provided that the property was not

acquired for the purpose of resale;
(3) An auction nediation conpany;

(4) An auction that is conducted in a course of study for
auctioneers that is approved by the state auctioneers com ssion
creat ed under section 4707.03 of the Revised Code for purposes of

student training and is supervised by a |licensed auctioneer;

(5)(a) An auction that is sponsored by a nonprofit or
charitabl e organization that is registered in this state under
Chapter 1702. or Chapter 1716. of the Revised Code, respectively,
if the auction only involves the property of the nmenbers of the
organi zation and the auction is part of a fair that is organized
by an agricultural society under Chapter 1711. of the Revised Code
or by the Chio expositions conmi ssion under Chapter 991. of the
Revi sed Code at which an auctioneer who is |icensed under this

chapt er physically conducts the auction; or

(b) Sales at an auction sponsored by a charitable, religious,
or civic organization that is tax exenpt under subsection
501(c)(3) of the Internal Revenue Code, or by a public school
chartered nonpublic school, or community school, if no person in

the busi ness of organi zing, arranging, or conducting an auction
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for conpensation and no consi gnor of consigned itens sold at the
auction, except such organization or school, receives conpensation
fromthe proceeds of the auction. As used in division (B)(5)(b) of
this section, "conpensation" nmeans noney, a thing of val ue other

than participation in a charitable event, or a financial benefit.

(6) A person licensed as a |livestock deal er under Chapter
943. of the Revised Code who exclusively sells livestock and uses
an auctioneer who is licensed under this chapter to conduct the

aucti on;

(7) A person licensed as a notor vehicle auction owner under
Chapter 4517. of the Revised Code who exclusively sells notor
vehicles to a person |icensed under Chapter 4517. of the Revised
Code and who uses an auctioneer who is |licensed under this chapter

to conduct the auction

(8) A person who sells real or personal property by neans of

the internet;

(9) Abid calling contest that is approved by the comr ssion
and that is conducted for the purposes of the advancenent or
pronotion of the auction profession in this state, provided that
no conpensation is paid to the sponsor of or participants in the

contest other than a prize or award for wi nning the contest;

(10) An auction at which the chanpi on of a national or
international bid calling contest appears, provided that both of

the foll ow ng apply:
(a) The champion is not paid a comi ssion

(b) The auction is conducted under the direct supervision of
an auctioneer |icensed under this chapter in order to ensure that
the chanpion conplies with this chapter and rul es adopt ed under
it.

(O (1) No person shall advertise or hold oneself out as an
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auction firm auctioneer, apprentice auctioneer, or special
aucti oneer without a license issued by the departnent of

agricul ture.

(2) Division (C(1) of this section does not apply to an
i ndi vidual who is the subject of an advertisenment regardi ng an

auction conducted under division (B)(5)(b) of this section.

Sec. 4905.71. (A) Every tel ephone or electric |ight conpany
that is a public utility as defined by section 4905.02 of the
Revi sed Code and, subject to section 4927.15 of the Revised Code,

every incunbent |ocal exchange carrier as defined by section

4927.01 of the Revised Code shall pernit, upon reasonable terns

and conditions and the paynment of reasonabl e charges, the
attachment of any wire, cable, facility, or apparatus to its

pol es, pedestals, or placenent of sane in conduit duct space, by
any person or entity other than a public utility that is

aut hori zed and has obtai ned, under |aw, any necessary public or
private authorization and perm ssion to construct and maintain the
attachnment, so long as the attachnent does not interfere,

obstruct, or delay the service and operation of the telephone—or
eleetrietght conpany or carrier, or create a hazard to safety.
Every such telephone—or—elect+iec—H-ght conpany or carrier shal

file tariffs with the public utilities conmi ssion containing the

charges, terns, and conditions established for such use.

(B) The conmission shall regulate the justness and
reasonabl eness of the charges, terns, and conditions contained in
any such tariff, and may, upon conplaint of any persons in which
it appears that reasonabl e grounds for conplaint are stated, or
upon its own initiative, investigate such charges, ternms, and
condi tions and conduct a hearing to establish just and reasonabl e
charges, terns, and conditions, and to resolve any controversy

that may arise anong the parties as to such attachnent.
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Sec. 4927.01. (A) As used in this chapter:

(1) "Basic | ocal exchange service" means residential -end-user
access to and usage of tel ephone-conpany-provi ded services over a
single line or small-business-end-user access to and usage of
t el ephone- conpany- provi ded servi ces over the primary access |ine
of service, which in the case of residential and snall-Dbusiness
access and usage is not part of a bundle or package of services,

that does both of the follow ng:

(a) Enables a custoner to originate or receive voice
conmmuni cations within a |ocal service area as that area exists on
Sept enber 13, 2010, theeffective date of the arendrmentof this
seetion—by—S-B—162of the128th—genreral—assenbly or as that area

is changed with the approval of the public utilities conm ssion

(b) Consists of all of the foll owi ng services:
(i) Local dial tone service;

(ii) For residential end users, flat-rate tel ephone exchange

servi ce;
(iii) Touch tone dialing service;

(iv) Access to and usage of 9-1-1 services, where such

services are avail abl e;
(v) Access to operator services and directory assistance;

(vi) Provision of a telephone directory in any reasonabl e
format for no additional charge and a listing in that directory,

wi th reasonabl e accommpdati ons nmade for private |istings;
(vii) Per call, caller identification blocking services;
(viii) Access to tel econmunications relay service; and

(i x) Access to toll presubscription, interexchange or tol

provi ders or both, and networks of other tel ephone conpani es.
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"Basi c | ocal exchange service" excludes any voice service to

whi ch custoners are transitioned following a withdrawal of basic

| ocal exchange service under section 4927.10 of the Revi sed Code.

(2) "Bundle or package of services" means one or nore
tel ecomuni cati ons services or other services offered together as

one service option at a single price.

(3) "Carrier access" neans access to and usage of tel ephone
conmpany-provided facilities that enable end user custoners
originating or receiving voice grade, data, or inage
communi cations, over a |ocal exchange tel ephone conpany networKk
operated within a | ocal service area, to access interexchange or

ot her networks and includes special access.

(4) "Federal poverty level"” means the incone |evel
represented by the poverty guidelines as revised annually by the
United States departnent of health and human services in
accordance with section 673(2) of the "Omibus Reconciliation Act
of 1981," 95 Stat. 511, 42 U S. C. 9902, as anended, for a famly
size equal to the size of the famly of the person whose incone is

bei ng det erni ned.

(5) "lIncunmbent | ocal exchange carrier" means, with respect to

an area, the local exchange carrier that:

(a) On February 8, 1996, provided tel ephone exchange service

in such area; and

(b)(i) On February 8, 1996, was deened to be a nenber of the

exchange carrier association pursuant to 47 C.F.R 69.601(b); or

(ii) I's a person or entity that, on or after February 8,
1996, becane a successor or assign of a nenber described in
division (A (5)(b)(i) of this section

(6) "Internet protocol -enabl ed services" neans any servi ces,

capabilities, functionalities, or applications that are provided

Page 204

6240
6241
6242

6243
6244
6245

6246
6247
6248
6249
6250
6251

6252
6253
6254
6255
6256
6257
6258

6259
6260

6261
6262

6263
6264

6265
6266
6267

6268
6269



Sub. H. B. No. 490
As Passed by the House

using internet protocol or a successor protocol to enable an end
user to send or receive communi cations in internet protocol formt
or a successor format, regardl ess of how any particul ar such
service is classified by the federal conmunications conmi ssion

and includes voice over internet protocol service.

(7) "Interstate-access conponent” neans the portion of

carrier access that is within the jurisdiction of the federa

conmuni cati ons conmi Ssi on

(8) "Local exchange carrier" neans any person engaged in the
provi si on of tel ephone exchange service, or the offering of access
to tel ephone exchange service or facilities for the purpose of

originating or term nating tel ephone toll service.

83(9) "Local service area" means the geographic area that
may enconpass nore than one exchange area and within which a
t el ephone custoner, by paying the rate for basic |ocal exchange
service, may conplete calls to other tel ephone custoners w thout

bei ng assessed | ong di stance toll charges.

£9-(10) "Small business" nmeans a nonresidential service

custoner with three or fewer service access |ines.

£36)3(11) "Tel ecommuni cati ons" means the transm ssion, between
or anong points specified by the user, of information of the
user's choosing, wthout change in the formor content of the

informati on as sent and received.

+5-(12) "Tel ecomuni cations carrier" has the sanme neaning as
in the "Tel ecommuni cations Act of 1996," 110 Stat. 60, 47 U. S.C
153.

2+2)3(13) "Tel ecommuni cations service" neans the offering of
tel ecomuni cations for a fee directly to the public, or to such
cl asses of users as to be effectively available directly to the

public, regardless of the facilities used.
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+33(14) "Tel ephone conpany" neans a conpany described in
division (A of section 4905.03 of the Revised Code that is a
public utility under section 4905.02 of the Revised Code.

+4)3(15) "Tel ephone exchange service" neans
tel ecomuni cations service that is within a tel ephone exchange, or
within a connected system of tel ephone exchanges within the sane
exchange area operated to furnish to subscribers
i nt ercommuni cating service of the character ordinarily furni shed
by a single exchange, and that is covered by the exchange service
charge; or conparabl e service provided through a system of
swi tches, transm ssion equipnent, or other facilities, or
conbi nation thereof, by which a custoner can originate and

term nate a tel econmmuni cati ons servi ce.

25)3(16) "Tel ephone toll service" nmeans tel ephone service
bet ween stations in different exchange areas for which there is
nmade a separate charge not included in contracts with custoners

for exchange service.

£36)3(17) "Voice over internet protocol service" neans a
servi ce that uses—a—broadband——connecti-onfroman—enddser—s
location—-and enables real -tinme, two-way, voice conmunications that
originate or termnate fromthe user's |ocation using internet
protocol or a successor protocol, including, but not limted to,
any such service that pernits an end user to receive calls from

and terminate calls to the public swi tched network.

+A-(18) "Voice service" includes all of the applicable

functionalities described in 47 CF. R 54.101(a). "Voice service"

is not the sane as basic | ocal exchange service.

(19) "Wreless service" neans federally |licensed conmrerci al
nobi |l e service as defined in the "Tel ecommuni cati ons Act of 1996,"
110 Stat. 61, 151, 153, 47 U S.C 332(d) and further defined as

commercial nobile radio service in 47 C.F. R 20.3. Under division
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(A H-(19) of this section, comrercial nobile radio service is
specifically limted to nobile tel ephone, nobile cellular

t el ephone, pagi ng, personal conmmunications services, and

speci alized nobile radio service provided by a common carrier in

this state and excludes fixed wirel ess service.

£38)3(20) "Wreless service provider" neans a facilities-based
provi der of wireless service to one or nore end users in this

state.

(B) The definitions of this section shall be applied
consistent with the definitions in the "Tel econmunications Act of
1996," 110 Stat. 56, 47 U.S.C. 151 et seq., as anended, and with

federal decisions interpreting those definitions.

Sec. 4927.02. (A) It is the policy of this state to:

(1) Ensure the availability of adequate basic | ocal exchange

service or voice service to citizens throughout the state;

(2) Provide incentives for conpeting providers of
tel ecomuni cati ons service to provide advanced, high-quality

tel ecomuni cations service to citizens throughout the state;

(3) Rely primarily on market forces, where they exist, to
mai ntai n reasonabl e service |evels for tel econmuni cati ons services

at reasonabl e rates;

(4) Encourage innovation in the tel econmunications industry

and the depl oynent of advanced tel ecomruni cati ons services;

(5) Create a regulatory climte that provides incentives to

create and maintain high technol ogy jobs for Chioans;

(6) Pronote diversity and options in the supply of

t el ecomuni cati ons services and equi prent throughout the state;

(7) Recognize the continuing energence of a conpetitive

t el ecomuni cati ons environnment through flexible regulatory
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treatment of telecomrunications services where appropri ate;

(8) Consider the regulatory treatnment of conpeting and
functionally equival ent services and, to the extent practicable,
provi de for equivalent regulation of all tel ephone conpani es and

servi ces;

(9) Not unduly favor or advantage any provider and not unduly
di sadvant age providers of competing and functionally equival ent

services; and

(10) Protect the affordability of tel ephone service for
| owi ncone subscribers through the continuation of federa

lifeline assistance prograns.

(B) The public utilities comm ssion shall consider the policy

set forth in this section in carrying out this chapter.

Sec. 4927.07. (A) A Except as provided under the notice

requi rements of section 4927.10 of the Revised Code, a tel ephone

conmpany nmay W t hdraw any tel econmuni cations service if it gives at
| east thirty days' prior notice to the public utilities conm ssion

and to its affected custoners.

(B) A Except as provided under the notice requirenents of

section 4927.10 of the Revised Code, a tel ephone conpany may

abandon entirely tel ecommuni cations service in this state if it
gives at least thirty days' prior notice to the comiission, to its
whol esal e and retail custoners, and to any tel ephone conpany

whol esal e provider of its services.

(C Divisions (A) and (B) of this section do not apply to any

of the follow ng:

(1) el I I ,  ded_| . :
ocal—exchange—carvrier—

2 Pol e attachnments under section 4905.71 of the Revised
Code;
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33(2) Conduit occupancy under section 4905.71 of the Revised
Code;

43(3) Interconnection and resal e agreenents approved under
the "Tel econmuni cati ons Act of 1996," 110 Stat. 56, 47 U S.C. 151

et seq., as anmended.

(D) Ar Except as provided in section 4927.10 of the Revised

Code, an incunbent |ocal exchange carrier may not w thdraw or

abandon basic | ocal exchange service.

(E) A Neither a tel ephone conmpany nor an i ncunbent | ocal

exchange carrier may nAet, without first filing a request with the

conm ssi on and obtai ni ng conm ssi on approval, wthdraw any tariff
filed with the comm ssion for pole attachnents or conduit
occupancy under section 4905.71 of the Revised Code or abandon

service provided under that section.

Sec. 4927.10. (A) Subject to division (B) of this section, if

the federal conmuni cations comm ssion adopts an order that all ows

an_incunbent | ocal exchange carrier to wthdraw the

interstate-access conponent of its basic |ocal exchange service

under 47 U. S.C. 214, neither of the follow ng shall apply,

beai nning when the order is adopted. with regard to any exchange

area in which an i ncunbent | ocal exchange carrier withdraws that

conponent :

(1) The prohibition contained in division (D) of section

4927.07 of the Revised Code against the withdrawal or abandonnent

of basic | ocal exchange service by an incunbent |ocal exchange

carrier, provided that the carrier gives at |east ninety days

prior notice to the public utilities conmission and to its

affected custoners of the wi thdrawal or abandonnment;

(2) The requirenents contained in division (A of section
4927.11 of the Revi sed Code.
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(B) If a residential custoner to whom notice has been given

under this section will be unable to obtain voice service upon the

carrier's withdrawal or abandonnment of basic | ocal exchange

service, the customer may file a petition with the public

utilities comm ssion not |later than sixty days prior to the

effective date of the withdrawal or abandonnent. |If a residential

custoner is identified by the coll aborative process established

under Section 8 of H B. 490 of the Revised Code as a custoner who

will be unable to obtain voice service upon the wthdrawal or

abandonnent of basic | ocal exchange service, that custoner shal

be treated as though the custoner filed a tinely petition under

this division.

(1) The public utilities conmmi ssion shall issue an order

di sposing of the petition not later than sixty days after the

filing of the petition

(a) If the public utilities comm ssion determ nes after an

i nvestigation that no voice service will be available to the

custoner _at the custoner's residence, the public utilities

commi ssion shall attenpt to identify a willing provider of voice

service to serve the custoner.

(b) If nowilling provider is identified, the public

utilities conm ssion may order the w thdrawi ng or abandoni ng

carrier to provide voice service to the custoner at the custoner's

resi dence.

(c) The willing provider or the carrier, as applicable, may

utilize any technol ogy or service arrangenent to provide the voice

service.

(2) Except as provided in division (B)Y(2) of this section, an

order adopted under division (B)(1)(b) of this section shall not

be in effect for nore than twelve nonths after the date that it is

issued. If an order is issued under division (B)(1)(b) of this
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section, the public utilities conm ssion shall evaluate, during

the twel ve-nonth period in which the order is effective, whether

an alternative voice service is found to exist for the affected

custoner. |If no alternative voice service is available, the public

utilities comm ssion may extend the order for one additional

twel ve- nont h peri od.

Sec. 4927.101. (A) Section 4927.10 of the Revi sed Code and
the amendnents to sections 4927.01, 4927.02, 4927.07., and 4927.11
of the Revised Code nmade by H B. 490 of the 130th general assenbly

shall not affect any of the follow ng:

(1) Any contractual obligation, including agreenents under
the "Tel ecommuni cations Act of 1996.," 110 Stat. 56, 47 U.S. C._ 251

and 252, as anended;

(2) Any right or obligation under federal |aw or rules;

(3) The carrier-access requirenments under section 4927.15 of
t he Revi sed Code:

(4) Any right or obligation under section 4905.71 of the
Revi sed Code.

(B) The anendnents to section 4927.15 of the Revi sed Code
nade by H.B. 490 of the 130th general assenbly shall not affect

the obligations and rights described in divisions (A (1), (2), and

(4) of this section.

Sec. 4927.11. (A) Except as otherwi se provided in this

section and section 4927.10 of the Revised Code, an incunbent

| ocal exchange carrier shall provide basic | ocal exchange service
to all persons or entities in its service area requesting that
service, and that service shall be provided on a reasonabl e and

nondi scri m natory basi s.

(B)(1) An incunbent |ocal exchange carrier is not obligated
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to construct facilities and provide basic |ocal exchange service,
or any ot her tel ecommunications service, to the occupants of
nmultitenant real estate, including, but not limted to,
apartnents, condom niuns, subdivisions, office buildings, or

of fice parks, if the owner, operator, or devel oper of the
multitenant real estate does any of the following to the benefit

of any other tel ecomruni cati ons service provider:

(a) Permits only one provider of telecomunications service
to install the conpany's facilities or equiprment during the

construction or devel opnent phase of the multitenant real estate;

(b) Accepts or agrees to accept incentives or rewards that
are offered by a tel econmuni cati ons service provider to the owner
operator, devel oper, or occupants of the nmultitenant real estate
and are contingent on the provision of tel ecommunications service
by that provider to the occupants, to the exclusion of services

provi ded by other tel ecommuni cations service providers;

(c) Collects fromthe occupants of the multitenant rea
estate any charges for the provision of tel econmunications service
to the occupants, including charges collected through rents, fees,

or dues.

(2) A carrier not obligated to construct facilities and
provi de basic | ocal exchange service pursuant to division (B)(1)
of this section shall notify the public utilities conmi ssion of
that fact within one hundred twenty days of receiving know edge

t her eof .

(3) The conmission by rule nay establish a process for
determ ning a necessary successor tel ephone conpany to provide
service to real estate described in division (B)(1) of this
section when the circunstances described in that division cease to

exi st.

(4) An incunmbent |ocal exchange carrier that receives a
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request from any person or entity to provide service under the
circunstances described in division (B)(1) of this section shall,
within fifteen days of such receipt, provide notice to the person
or entity specifying whether the carrier will provide the
requested service. If the carrier provides notice that it will not
serve the person or entity, the notice shall describe the person's
or entity's right to file a conplaint with the conm ssi on under
section 4927.21 of the Revised Code within thirty days after
receipt of the notice. In resolving any such conplaint, the

comm ssion's determ nation shall be linmted to whet her any
circunstance described in divisions (B)(1)(a) to (c) of this
section exists. Upon a finding by the comm ssion that such a

ci rcunstance exists, the conplaint shall be dismssed. Upon a
finding that such circunstances do not exist, the person's or
entity's sole renedy shall be provision by the carrier of the

requested service within a reasonable tine.

(O An incunbent | ocal exchange carrier nay apply to the
conm ssion for a waiver fromconpliance with division (A of this
section. The application shall include, at a m nimum the reason
for the requested waiver, the nunber of persons or entities who
woul d be inpacted by the waiver, and the alternatives that woul d
be available to those persons or entities if the waiver were
granted. The incunbent | ocal exchange carrier applying for the
wai ver shall publish notice of the waiver application one tine in
a newspaper of general circulation throughout the service area
identified in the application and shall provide additional notice
to affected persons or entities as required by the conm ssion in
rul es adopted under this division. The commi ssion's rul es shal
define "affected" for purposes of this division. The comm ssion
shall afford such persons or entities a reasonabl e opportunity to
comment to the conmm ssion on the application. This opportunity
shall include a public hearing conducted in accordance with rules

adopt ed under this division and conducted in the service area
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identified in the application. After a reasonabl e opportunity to
comment has been provided, but not |ater than one hundred twenty
days after the application is filed, the comr ssion either shal

i ssue an order granting the waiver if, upon investigation, it
finds the waiver to be just, reasonable, and not contrary to the
public interest, and that the applicant denonstrates a financial
hardshi p or an unusual technical |imtation, or shall issue an
order denying the waiver based on a failure to nmeet those

st andards and specifying the reasons for the denial. The

comm ssion shall adopt rules to inplenent division (C) of this

section.

Sec. 4927.15. (A (1) The rates, terns, and conditions for
9-1-1 service provided in this state by a tel ephone conpany or a
t el ecomuni cations carrier and each of the followi ng provided in
this state by a tel ephone conpany shall be approved and tariffed
in the manner prescribed by rule adopted by the public utilities
conmmi ssion and shall be subject to the applicable | aws, including
rules or regul ations adopted and orders issued by the conmm ssion

or the federal comuni cati ons comm SSi on
H—Carrier—access—
2-(a) N-1-1 services, other than 9-1-1 service;

3 I I I i I :
4905 71—t —the—Rewtsed—Code

4)3(b) Pay tel ephone access |ines;
53(c) Toll presubscription;
6)3(d) Tel ecomuni cations relay service.

(2) The rates, terns, and conditions for both of the

following provided in this state by a tel ephone conpany or an

i ncunbent | ocal exchange carrier shall be approved and tariffed in

t he manner prescribed by rule adopted by the public utilities
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comni ssion _and shall be subject to the applicable | aws. including

rules or requl ati ons adopted and orders issued by the conm ssion

or the federal communi cati ons comm SSi on

(a) Carrier access:

(b) Pole attachnents and conduit occupancy under section
4905. 71 of the Revised Code.

(B) The public utilities comm ssion nay order changes in a
t el ephone conpany's rates for carrier access in this state subject
to this division. In the event that the public utilities
conmmi ssion reduces a tel ephone conpany's rates for carrier access
that are in effect on Septenber 13, 2010, that reduction shall be
on a revenue-neutral basis under ternms and conditions established
by the public utilities comm ssion, and any resulting rate changes
necessary to conply with division (B) or (C of this section shal
be in addition to any upward rate alterati on nmade under section
4927. 12 of the Revised Code.

(C The public utilities conm ssion has authority to address
carrier access policy and to create and adnini ster nmechani sns for
carrier access reform including, but not Iinited to, high cost

support.

Sec. 5713.051. (A) As used in this section:

(1) "G 1" nmeans all grades of crude oil

(2) "Gas" neans all forns of natural gas.

(3) "Well" means an oil or gas well or an oil and gas well.
(4) "MC. F." nmeans one thousand cubic feet.

(5) "Comonly netered wells" neans two or nore wells that

share the sane neter

(6) "Total production” neans the total amount of oil,

nmeasured in barrels, and the total anount of gas, neasured in
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MC F., of all oil and gas actually produced and sold froma
single well that is devel oped and producing on the tax lien date.
For commonly nmetered wells, "total production” nmeans the tota
anmount of oil, measured in barrels, and the total amount of gas,
measured in MC F., of all oil and gas actually produced and sold
fromthe commonly netered wells divided by the nunber of the

commonly netered wel | s.

(7) "Flush production" neans total production froma single
well during the first twelve cal endar nonths during not nore than
two consecutive cal endar years after a well first begins to
produce. For conmonly metered wells, "flush production"” means
total production during the first twelve cal endar nonths during
not nore than two consecutive cal endar years after a well first
begins to produce fromall wells with flush production divided by

t he nunber of those wells.

(8) "Production through secondary recovery nethods" neans
total production froma single well where nechanically induced
pressure, such as air, nitrogen, carbon dioxide, or water
pressure, is used to stimulate and maintain production in the oi
and gas reservoir, exclusive of any flush production. For commonly
netered wells, "production through secondary recovery mnethods”
nmeans total production fromall wells with production through
secondary recovery nethods divided by the nunber of the those

wel | s.

(9) "Stabilized production"” means total production reduced,
if applicable, by the greater of forty-two and one-half per cent
of flush production or fifty per cent of production through

secondary recovery nethods.

(10) "Average daily production” neans stabilized production
di vided by three hundred sixty-five, provided the well was in
production at the beginning of the calendar year. If the well was

not in production at the beginning of the cal endar year, "average
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dai |l y production" neans stabilized production divided by the
nunber of days beginning with the day the well went into
production in the calendar year and ending with the thirty-first
day of Decenber.

(11) "Gross price" neans the unwei ghted average price per
barrel of oil or the average price per MC. F. of gas produced from
Chio wells and first sold during the five-year period ending with
the cal endar year immediately preceding the tax |lien date, as

reported by the departnment of natural resources.

(12) "Average annual decline rate" nmeans the ampunt of yearly
decline in oil and gas production of a well after flush production
has ended. For the purposes of this section, the average annual

decline rate is thirteen per cent.

(13) "Gross revenue" neans the gross revenue froma well
during a ten-year discount period with production assuned to be
one barrel of oil or one MC F. of gas during the first year of
producti on and declining at the annual average annual decline rate
during the remai ning nine years of the ten-year discount period,

as follows:

(a) First year: one barrel or one MC F. multiplied by gross
price;

(b) Second year: 0.870 barrel or 0.870 MC. F. nmultiplied by
gross price;

(c) Third year: 0.757 barrel or 0.757 MC F. multiplied by
gross price;

(d) Fourth year: 0.659 barrel or 0.659 MC F. nultiplied by
gross price;

(e) Fifth year: 0.573 barrel or 0.573 MC. F. nultiplied by

gross price;

(f) Sixth year: 0.498 barrel or 0.498 MC F. multiplied by
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gross price;

(g) Seventh year: 0.434 barrel or 0.434 MC F. multiplied by

gross price;

(h) Eighth year: 0.377 barrel or 0.377 MC. F. nultiplied by

gross price;

(i) Ninth year: 0.328 barrel or 0.328 MC. F. multiplied by

gross price;

(j) Tenth year: 0.286 barrel or 0.286 MC F. multiplied by

gross pri ce.

(14) "Average royalty expense" neans the annual cost of
royalties paid by all working interest owners in a well. For the
pur poses of this section, the average royalty expense is fifteen

per cent of annual gross revenue.

(15) "Average operating expense" neans the annual cost of
operating and maintaining a producing well after it first begins
production. For the purposes of this section, the average

operating expense is forty per cent of annual gross revenue.

(16) "Average capital recovery expense" neans the annual
capi talized investnent cost of a devel oped and producing well. For
the purposes of this section, average capital recovery expense is

thirty per cent of annual gross revenue.

(17) "Discount rate" neans the rate used to determnine the
present net worth of one dollar during each year of the ten-year
di scount period assum ng the net incone stream projected for each
year of the ten-year discount period is received at the hal f-year
poi nt. For the purposes of this section, the discount rate equals
thirteen per cent plus the rate per annum prescribed by division
(B) of section 5703.47 of the Revised Code and determ ned by the
tax comm ssioner in Cctober of the cal endar year inmediately

preceding the tax lien date.
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(B) The true value in noney of oil reserves constituting real
property on tax lien dates January 1, 2007, and thereafter with
respect to a devel oped and producing well that has not been the
subj ect of a recent armis length sale, exclusive of personal
property necessary to recover the oil, shall be deternined under
division (B)(1) or (2) of this section

(1) For welH-s oil reserves for which average daily production

of oil froma well is one barrel or nore in the cal endar year

preceding the tax lien date, the true value in noney equals the
average daily production of oil fromthe well nultiplied by the

net present value of one barrel of oil, where:

(a) Net present value of one barrel of oil = 365 x the sum of
[net inconme for each year of the discount period x discount rate

factor for that year] for all years in the discount period; and

(b) Net incone for a year of the discount period = gross
revenue for that year minus the sumof the followi ng for that
year: average royalty expense, average operating expense, and

aver age capital recovery expense.

(2) For welHs oil reserves for which average daily production

of oil froma well is less than one barrel in the cal endar year

preceding the tax |lien date, the true value in noney equals the
average daily production of the well, if any., in the cal endar year
preceding the tax lien date multiplied by sixty per cent of the
net present value of one barrel of oil as conputed under division
(B)(1) of this section

(© The true value in noney of gas reserves constituting rea
property on tax lien dates January 1, 2007, and thereafter with
respect to a devel oped and producing well that has not been the
subject of a recent armis length sale, exclusive of personal
property necessary to recover the gas, shall be detern ned under
division (C (1) or (2) of this section
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(1) For weHs gas reserves for which average daily production

of gas froma well is eight MC F. or nore in the cal endar year
preceding the tax lien date, the true value in noney equal s the
average daily production of gas fromthe well nultiplied by the

net present value of one MC F. of gas, where:

(a) Net present value of one MC F. of gas = 365 x the sum of
[net income for each year of the discount period x discount rate

factor for that year] for all years in the discount period; and

(b) Net incone for a year of the discount period = gross
revenue for that year minus the sumof the follow ng for that
year: average royalty expense, average operating expense, and

average capital recovery expense.

(2) For wells gas reserves for which average daily production

of gas froma well is less than eight MC F. in the cal endar year

preceding the tax lien date, the true value in noney equals the
average daily production of the well, if any, in the cal endar year
preceding the tax lien date multiplied by fifty per cent of the
net present value of one MC F. as conputed under division (C) (1)

of this section.

(D) No nethod other than the nethod described in this section

shall be used to determne the true value in noney of oil or gas

reserves for property tax purposes.

Sec. 6109.10. (A (1) As used in this section, "lead free"

nmeans:
Hux—eoentaining (a) Containing not nore than two-tenths of one per
cent | ead when used with respect to solders or flux;

(2) W | it , , it i
er+—pipe—FHttinrgs—eontatning (b) Containing not nore than etght a

wei ghted average of twenty-five-hundredths per cent |ead when used
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with respect to wetted surfaces of pipes, pipe fittings, or

plunbing fittings or fixtures.

jotnts—necessary forthe repair—of castironpipes— (2) For

purposes of this section, the weighted average | ead content of a

pipe, pipe fitting, or plunbing fitting or fixture shall be

calculated by using the following fornula: for each wetted

conponent, the percentage of lead in the conponent shall be

nultiplied by the ratio of the wetted surface area of that

conponent to the total wetted surface area of the entire product

to deternine the wei ghted percentage of | ead of the conponent. The

wei ght ed percentage of | ead of each wetted conponent shall be

added together, and the sum of the wei ghted percentages shal

constitute the wei ghted average | ead content of the product. The

|l ead content of the material used to produce wetted conponents

shall be used to determ ne whether the wetted surfaces are | ead

free pursuant to division (A (1)(b) of this section. For purposes

of the lead contents of materials that are provided as a range,

t he maxi rum content of the range shall be used.

(B) Except as provided in division (D) of this section, no

person shall do any of the foll ow ng:

(1) Use any pipe, pipe fitting, plunbing fitting or fixture,

solder, or flux that is not lead free in the installation or

repair of a public water systemor of any plunbing in a

residential or nonresidential facility providing water for human

consunpti on;

(2) Introduce into commerce any pipe, pipe fitting, or

plunbing fitting or fixture that is not |ead free;
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(3) Sell solder or flux that is not |ead free while engaged

in the business of selling plunbing supplies:

(4) Introduce into commerce any solder or flux that is not

| ead free unless the solder or flux has a prom nent |abel stating

that it is illegal to use the solder or flux in the installation

or repair of any plunbing providing water for human consunpti on.

(C) Each The owner or operator of a public water system shal

identify and provide notice to persons that nmay be affected by

| ead contam nation of their drinking water if the contanination

results fromthe |ead content in the construction nmaterials of the

public water distribution system the corrosivity of the water

supply is sufficient to cause the |leaching of |ead. or both. The

notice shall be in such formand manner as may be reasonably
required by the director of environnental protection, but shal
provide a clear and readily understandabl e expl anation of all of

the follow ng:
(1) Potential sources of lead in the drinking water;
(2) Potential adverse health effects;

(3) Reasonably avail able nethods of nitigating known or

potential |ead content in drinking water;

(4) Any steps the public water systemis taking to nitigate

| ead content in drinking water;

(5) The necessity, if any, of seeking alternative water

suppl i es.

The notice shall be provided notw t hstandi ng the absence of a

viol ation of any drinking water standard.

(D)(1) Division (B)Y(1) of this section does not apply to the

use of |l eaded joints that are necessary for the repair of cast

iron pipes.

(2) Division (B)(2) of this section does not apply to a pipe
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that is used in manufacturing or industrial processinag.

(3) Division (B)(3) of this section does not apply to the

selling of plunbing supplies by manufacturers of those supplies.

(4) Division (B) of this section does not apply to either of

the foll ow ng:

(a) Pipes, pipe fittings, or plunbing fittings or fixtures,

i ncl udi ng backfl ow preventers, that are used exclusively for

nonpot abl e servi ces such as manufacturing, industrial processing,

irrigation, outdoor watering, or any other uses where the water is

not anticipated to be used for hunman consunpti on;

(b) Toilets, bidets, urinals, fill valves, flushoneter

valves, tub fillers, shower valves, service saddles, or water

distribution nain gate valves that are two inches in dianeter or

| ar ger.

Sec. 6111.03. The director of environnental protection may do

any of the foll ow ng:

(A) Devel op plans and progranms for the prevention, control
and abatenment of new or existing pollution of the waters of the

state;

(B) Advise, consult, and cooperate with other agencies of the
state, the federal governnent, other states, and interstate
agencies and with affected groups, political subdivisions, and
i ndustries in furtherance of the purposes of this chapter. Before
adopti ng, anmendi ng, or rescinding a standard or rule pursuant to
division (G of this section or section 6111.041 or 6111. 042 of

the Revised Code, the director shall do all of the foll ow ng:

(1) Mail notice to each statew de organi zation that the
director determ nes represents persons who woul d be affected by
the proposed standard or rule, anendnent thereto, or rescission

thereof at least thirty-five days before any public hearing
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t her eon;

(2) Mail a copy of each proposed standard or rul e, anmendment
thereto, or rescission thereof to any person who requests a copy,

within five days after receipt of the request therefor;

(3) Consult with appropriate state and | ocal governnent
agencies or their representatives, including statew de
organi zati ons of |ocal governnent officials, industrial

representatives, and other interested persons.

Al though the director is expected to discharge these duties
diligently, failure to nmail any such notice or copy or to so
consult with any person shall not invalidate any proceedi ng or

action of the director.

(© Administer grants fromthe federal government and from
ot her sources, public or private, for carrying out any of its
functions, all such nobneys to be deposited in the state treasury
and kept by the treasurer of state in a separate fund subject to

the lawful orders of the director

(D) Administer state grants for the construction of sewage

and waste coll ection and treatnent works;

(E) Encourage, participate in, or conduct studies,
i nvestigations, research, and denonstrations relating to water
pol lution, and the causes, prevention, control, and abat enent
thereof, that are advi sable and necessary for the discharge of the

director's duties under this chapter;

(F) Collect and dissemnate information relating to water

pol lution and prevention, control, and abatenent thereof;

(G Adopt, anend, and rescind rules in accordance with
Chapter 119. of the Revised Code governing the procedure for
hearings, the filing of reports, the issuance of permts, the

i ssuance of industrial water pollution control certificates, and
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all other nmatters relating to procedure;

(H) Issue, nodify, or revoke orders to prevent, control, or

abate water pollution by such neans as the foll ow ng:

(1) Prohibiting or abating discharges of sewage, industrial

waste, or other wastes into the waters of the state;

(2) Requiring the construction of new di sposal systens or any
parts thereof, or the nodification, extension, or alteration of

exi sting disposal systens or any parts thereof;

(3) Prohibiting additional connections to or extensions of a
sewer age system when the connections or extensions would result in
an increase in the polluting properties of the effluent fromthe

system when di scharged into any waters of the state;

(4) Requiring conpliance with any standard or rul e adopted
under sections 6111.01 to 6111.05 of the Revised Code or term or

condition of a permt.

In the maki ng of those orders, wherever conpliance with a
rul e adopted under section 6111.042 of the Revised Code is not
i nvol ved, consistent with the Federal Water Pollution Control Act,
the director shall give consideration to, and base the
determ nation on, evidence relating to the technical feasibility
and econom ¢ reasonabl eness of conplying with those orders and to
evi dence relating to conditions calculated to result from
compliance with those orders, and their relation to benefits to
the people of the state to be derived fromsuch conpliance in

acconpl i shing the purposes of this chapter.

(1) Review plans, specifications, or other data relative to
di sposal systens or any part thereof in connection with the
i ssuance of orders, pernits, and industrial water pollution

control certificates under this chapter

(J)(1) Issue, revoke, nodify, or deny sludge managenent
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permits and pernmits for the discharge of sewage, industrial waste,
or other wastes into the waters of the state, and for the
installation or nodification of disposal systens or any parts
thereof in conpliance with all requirenents of the Federal Water
Pol I ution Control Act and mandatory regul ati ons adopt ed

t her eunder, including regul ati ons adopted under section 405 of the
Federal Water Pollution Control Act, and set terns and conditions
of permts, including schedul es of conpliance, where necessary.
Any person who di scharges, transports, or handles stormwater from
an animal feeding facility, as defined in section 903.01 of the
Revi sed Code, or pollutants froma concentrated ani mal feeding
operation, as both ternms are defined in that section, is not
required to obtain a permt under division (J)(1) of this section
for the installation or nodification of a disposal system

i nvol ving pollutants or stormwater or any parts of such a system
on and after the date on which the director of agriculture has
finalized the programrequired under division (A) (1) of section
903.02 of the Revised Code. In addition, any person who

di scharges, transports, or handles stormwater from an ani mal
feeding facility, as defined in section 903.01 of the Revised
Code, or pollutants froma concentrated ani mal feeding operation
as both terns are defined in that section, is not required to
obtain a pernmit under division (J)(1) of this section for the

di scharge of stormwater froman animal feeding facility or
pollutants froma concentrated ani nal feedi ng operati on on and
after the date on which the United States environnmental protection
agency approves the NPDES program submitted by the director of

agricul ture under section 903.08 of the Revised Code.

Any permt terms and conditions set by the director shall be
desi gned to achieve and maintain full conpliance with the nati onal
effluent limtations, national standards of perfornmance for new
sources, and national toxic and pretreatnment effluent standards

set under that act, and any other mandatory requirenments of that
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act that are inposed by regulation of the adninistrator of the
United States environnental protection agency. |f an applicant for
a sludge managenent pernit also applies for a related pernit for

t he di scharge of sewage, industrial waste, or other wastes into
the waters of the state, the director may conbine the two permits

and issue one permt to the applicant.

A sl udge managenent permt is not required for an entity that
treats or transports sewage sludge or for a sanitary landfill when

all of the follow ng apply:

(a) The entity or sanitary landfill does not generate the

sewage sl udge.

(b) Prior to receipt at the sanitary landfill, the entity has
ensured that the sewage sludge neets the requirenents established
in rules adopted by the director under section 3734.02 of the
Revi sed Code concerni ng di sposal of nunicipal solid waste in a

sanitary landfill.

(c) Disposal of the sewage sludge occurs at a sanitary
landfill that conplies with rules adopted by the director under
section 3734.02 of the Revised Code.

As used in division (J)(1) of this section, "sanitary
landfill" nmeans a sanitary landfill facility, as defined in rules
adopt ed under section 3734.02 of the Revised Code, that is
licensed as a solid waste facility under section 3734.05 of the
Revi sed Code.

(2) An application for a permt or renewal thereof shall be

denied if any of the follow ng applies:

(a) The secretary of the arny determines in witing that

anchorage or navigation would be substantially inpaired thereby;

(b) The director determ nes that the proposed di scharge or

source would conflict with an areawi de waste treatnent managenent
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pl an adopted in accordance with section 208 of the Federal Water

Pol | uti on Control Act;

(c) The adm nistrator of the United States environnental
protection agency objects in witing to the issuance or renewal of
the pernmit in accordance with section 402 (d) of the Federal Water
Pol l ution Control Act;

(d) The application is for the discharge of any radi ol ogi cal,
chem cal, or biological warfare agent or high-level radioactive

waste into the waters of the United States.

(3) To achieve and nmintain applicable standards of quality
for the waters of the state adopted pursuant to section 6111.041
of the Revised Code, the director shall inpose, where necessary
and appropriate, as conditions of each permt, water quality
related effluent limtations in accordance with sections 301, 302,
306, 307, and 405 of the Federal Water Pollution Control Act and,
to the extent consistent with that act, shall give consideration
to, and base the determi nation on, evidence relating to the
technical feasibility and econom c reasonabl eness of renoving the
pol luting properties fromthose wastes and to evidence relating to
conditions calculated to result fromthat action and their
relation to benefits to the people of the state and to

acconpl i shnent of the purposes of this chapter.

(4) Where a discharge having a thermal conponent from a
source that is constructed or nodified on or after Cctober 18,
1972, neets national or state effluent limitations or nore
stringent permt conditions designed to achi eve and naintain
compliance with applicable standards of quality for the waters of
the state, which [imtations or conditions will ensure protection
and propagation of a bal anced, indigenous popul ation of shellfish,
fish, and wildlife in or on the body of water into which the
di scharge is made, taking into account the interaction of the

t hermal conmponent with sewage, industrial waste, or other wastes,
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the director shall not inpose any nore stringent limtation on the
thermal conponent of the discharge, as a condition of a permt or
renewal thereof for the discharge, during a ten-year period

begi nning on the date of conpletion of the construction or

nodi fication of the source, or during the period of depreciation
or anortization of the source for the purpose of section 167 or
169 of the Internal Revenue Code of 1954, whichever period ends

first.

(5) The director shall specify in permts for the discharge
of sewage, industrial waste, and other wastes, the net volune, net
wei ght, duration, frequency, and, where necessary, concentration
of the sewage, industrial waste, and other wastes that may be
di scharged into the waters of the state. The director shal
specify in those permts and in sludge nanagenent permts that the
permt is conditioned upon paynent of applicable fees as required
by section 3745.11 of the Revised Code and upon the right of the
director's authorized representatives to enter upon the prenises
of the person to whomthe pernit has been issued for the purpose
of determ ning conpliance with this chapter, rul es adopted
thereunder, or the ternms and conditions of a permit, order, or
ot her determi nation. The director shall issue or deny an
application for a sludge nanagenent permt or a pernit for a new
di scharge, for the installation or nodification of a disposa
system or for the renewal of a pernit, within one hundred eighty
days of the date on which a conplete application with all plans,
speci fications, construction schedul es, and other pertinent

information required by the director is received.

(6) The director may condition permts upon the installation
of discharge or water quality nonitoring equi pnent or devices and
the filing of periodic reports on the anmobunts and contents of
di scharges and the quality of receiving waters that the director

prescribes. The director shall condition each permt for a
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gover nnent - owned di sposal system or any other "treatnent works" as
defined in the Federal Water Pollution Control Act upon the
reporting of new introductions of industrial waste or other wastes
and substantial changes in volune or character thereof being

i ntroduced into those systens or works from"industrial users" as
defined in section 502 of that act, as necessary to conply with
section 402(b)(8) of that act; upon the identification of the
character and vol unme of pollutants subject to pretreatnent
standards being introduced into the system or works; and upon the
exi stence of a programto ensure conpliance w th pretreatnent
standards by "industrial users" of the systemor works. In
requiring nonitoring devices and reports, the director, to the
extent consistent with the Federal Water Pollution Control Act,
shal | give consideration to technical feasibility and econonic

reasonabl eness and shall allow reasonable tinme for conpliance.

(7) Apernmt may be issued for a period not to exceed five
years and may be renewed upon application for renewal. In renew ng
a permt, the director shall consider the conpliance history of
the permit holder and may deny the renewal if the director
determ nes that the permt holder has not conplied with the terns
and conditions of the existing permt. A permt may be nodified,
suspended, or revoked for cause, including, but not limted to,
violation of any condition of the pernit, obtaining a permt by
nm srepresentation or failure to disclose fully all relevant facts
of the pernitted discharge or of the sludge use, storage,
treatment, or disposal practice, or changes in any condition that
requires either a tenporary or pernmanent reduction or elimnation
of the permtted activity. No application shall be denied or
permt revoked or nodified without a witten order stating the
fi ndi ngs upon which the denial, revocation, or nodification is
based. A copy of the order shall be sent to the applicant or

permt holder by certified mail
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(K) Institute or cause to be instituted in any court of
conmpetent jurisdiction proceedings to conpel conpliance with this
chapter or with the orders of the director issued under this
chapter, or to ensure conpliance with sections 204(b), 307, 308,
and 405 of the Federal Water Pollution Control Act;

(L) Issue, deny, revoke, or nodify industrial water pollution

control certificates;

(M Certify to the governnent of the United States or any
agency thereof that an industrial water pollution control facility
is in conformty with the state program or requirenents for the
control of water pollution whenever the certification may be
required for a taxpayer under the Internal Revenue Code of the

United States, as anended;

(N) Issue, nodify, and revoke orders requiring any
"industrial user" of any publicly owned "treatnent works" as
defined in sections 212(2) and 502(18) of the Federal Water
Pol lution Control Act to conply with pretreatnent standards;
establish and naintain records; meke reports; install, use, and
mai ntai n nonitoring equi pment or mnethods, including, where
appropriate, biological nonitoring nethods; sanple discharges in
accordance with nethods, at locations, at intervals, and in a
manner that the director determ nes; and provide other information
that is necessary to ascertain whether or not there is conpliance
with toxic and pretreatnment effluent standards. In issuing,
nodi fyi ng, and revoking those orders, the director, to the extent
consistent with the Federal Water Pollution Control Act, shal
gi ve consideration to technical feasibility and economc

reasonabl eness and shall allow reasonable tinme for conpliance.

(O Exercise all incidental powers necessary to carry out the

pur poses of this chapter;

(P) Certify or deny certification to any applicant for a
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federal license or pernmt to conduct any activity that may result

in any discharge into the waters of the state that the discharge

will conply with the Federal Water Pollution Control Act;

(Q Adnminister and enforce the publicly owned treatnent works

pretreatnent programin accordance with the Federal Water

Pollution Control Act. In the adnministration of that program the

director may do any of the follow ng:

(1) Apply and enforce pretreatnent standards;

(2) Approve and deny requests for approval of publicly owned

treat ment works pretreatnent programs, oversee those prograns, and

i mpl emrent, in whole or in part, those prograns under any of the

foll ow ng conditions:

(a) The director has denied a request for approval of the

publicly owned treatnent works pretreatnment program

(b) The director has revoked the publicly owned treatnent

wor ks pretreatment program

(c) There is no pretreatnment program currently being

i mpl emented by the publicly owned treatnment works;

(d) The publicly owned treatnment works has requested the
director to inplenment, in whole or in part, the pretreatnent

progr am

(3) Require that a publicly owned treatnent works
pretreatnent program be incorporated in a pernit issued to a
publicly owned treatnment works as required by the Federal Water
Pol lution Control Act, require conpliance by publicly owned
treatment works with those programnms, and require conpliance by

i ndustrial users with pretreatnent standards;

(4) Approve and deny requests for authority to nodify
categorical pretreatnment standards to reflect renoval of

pol lutants achi eved by publicly owned treatnment works;
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(5) Deny and reconmend approval of requests for fundanentally

different factors variances subnitted by industrial users;

(6) Make determ nations on categorization of industrial

users;

(7) Adopt, anend, or rescind rules and issue, nodify, or
revoke orders necessary for the adninistration and enforcenment of

the publicly owned treatnment works pretreatnent program

Any approval of a publicly owned treatnent works pretreatnent
program may contain any terns and conditions, including schedul es
of conpliance, that are necessary to achieve conpliance with this

chapt er.

(R) Except as otherw se provided in this division, adopt
rules in accordance with Chapter 119. of the Revi sed Code
establ i shing procedures, nethods, and equi pnent and ot her
requi rements for equi pnent to prevent and contain discharges of
oi | and hazardous substances into the waters of the state. The
rul es shall be consistent with and equival ent in scope, content,
and coverage to section 311(j)(1)(c) of the Federal Water
Pol lution Control Act and regul ati ons adopted under it. The
director shall not adopt rules under this division relating to
di scharges of oil fromoil production facilities and oil drilling
and workover facilities as those ternms are defined in that act and

regul ati ons adopted under it.

(S)(1) Administer and enforce a programfor the regul ation of
sl udge managenent in this state. In administering the program the
director, in addition to exercising the authority provided in any
ot her applicable sections of this chapter, may do any of the

foll ow ng:

(a) Devel op plans and prograns for the disposal and

utilization of sludge and sludge materi al s;

(b) Encourage, participate in, or conduct studies,

Page 233

7128
7129

7130
7131

7132
7133
7134

7135
7136
7137
7138

7139
7140
7141
7142
7143
7144
7145
7146
7147
7148
7149
7150

7151
7152
7153
7154
7155

7156
7157

7158



Sub. H. B. No. 490
As Passed by the House

i nvestigations, research, and denonstrations relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge naterials on land located in the state and on

the air and waters of the state;

(c) Collect and disseninate information relating to the
di sposal and use of sludge and sludge materials and the inpact of
sl udge and sludge materials on land |l ocated in the state and on

the air and waters of the state;

(d) Issue, nodify, or revoke orders to prevent, control, or
abate the use and di sposal of sludge and sludge naterials or the
effects of the use of sludge and sludge naterials on | and | ocated

in the state and on the air and waters of the state;

(e) Adopt and enforce, nodify, or rescind rules necessary for
the inplenmentation of division (S) of this section. The rul es
reasonably shall protect public health and the environnent,
encourage the beneficial reuse of sludge and sludge materials, and

mnimze the creation of nui sance odors.

The director may specify in sludge nanagenent permts the net
vol ume, net weight, quality, and pollutant concentration of the
sl udge or sludge materials that may be used, stored, treated, or
di sposed of, and the nmanner and frequency of the use, storage,
treatment, or disposal, to protect public health and the
environment from adverse effects relating to those activities. The
director shall inpose other terns and conditions to protect public
health and the environnment, nininize the creation of nuisance
odors, and achi eve conpliance with this chapter and rul es adopted
under it and, in doing so, shall consider whether the terns and
conditions are consistent with the goal of encouraging the

beneficial reuse of sludge and sludge naterial s.

The director may condition permts on the inplenentation of

treatnent, storage, disposal, distribution, or application
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managenent net hods and the filing of periodic reports on the
anounts, conposition, and quality of sludge and sludge naterials

that are disposed of, used, treated, or stored.

An approval of a treatment works sludge di sposal program may
contain any ternms and conditions, including schedul es of
compl i ance, necessary to achieve conpliance with this chapter and

rul es adopted under it.

(2) As a part of the program established under division
(S)(1) of this section, the director has exclusive authority to
regul at e sewage sludge nanagenent in this state. For purposes of
division (S)(2) of this section, that program shall be consistent
with section 405 of the Federal Water Pollution Control Act and
regul ati ons adopted under it and with this section, except that
the director may adopt rules under division (S) of this section
that establish requirenents that are nore stringent than section
405 of the Federal Water Pollution Control Act and regul ations
adopted under it with regard to nonitoring sewage sludge and
sewage sludge materials and establishing acceptabl e sewage sl udge
managenent practices and pollutant levels in sewage sludge and

sewage sludge materials.

(T) Study, exam ne, and calculate nutrient | oading from point

and nonpoi nt sources in order to determnm ne conparative

contributions by those sources and to utilize the infornmation

derived fromthose calculations to determ ne the npst

environnentally beneficial and cost-effective nechanisns to reduce

nutrient loading to watersheds in the state. In order to eval uate

nutrient |oading contributions, the director or the director's

desi gnee shall conduct a study of the statewide nutrient nmass

bal ance for both point and nonpoint sources in watersheds in the

state using avail able data, including both of the foll ow nq:

(1) Data on water quality:
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(2) Data on point source discharges into watersheds in the

state.

The director or the director's designee shall report and

update the results of the study to coincide with the rel ease of

the Chio integrated water quality nonitoring and assessnent report

prepared by the director.

This chapter authorizes the state to participate in any
nati onal sludge managenent program and the national poll utant
di scharge elimination system to adm nister and enforce the
publicly owned treatnment works pretreatnment program and to issue
permits for the discharge of dredged or fill materials, in
accordance with the Federal Water Pollution Control Act. This
chapter shall be adm nistered, consistent with the laws of this
state and federal law, in the same manner that the Federal Water

Pollution Control Act is required to be adnini stered.

This section does not apply to residual farm products and
manur e di sposal systens and rel ated nanagenent and conservation
practi ces subject to rules adopted pursuant to division (E-(C) (1)
of section 353302 939.02 of the Revised Code. For purposes of
this exclusion, "residual farm products" and "manure" have the
sane nmeani ngs as in section 15410+ 939. 01 of the Revised Code.
However, until the date on which the United States environnenta
protection agency approves the NPDES program submitted by the
director of agriculture under section 903.08 of the Revised Code,
this exclusion does not apply to animal waste treatnent works
having a controlled direct discharge to the waters of the state or
any concentrated ani mal feeding operation, as defined in 40 CF. R
122.23(b)(2). On and after the date on which the United States
environmental protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, this section does not apply to stormwater from

an animal feeding facility, as defined in section 903.01 of the
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Revi sed Code, or to pollutants discharged froma concentrated
ani mal feeding operation, as both terns are defined in that
section. Neither of these exclusions applies to the discharge of

animal waste into a publicly owned treatnent worKks.

A publicly owned treatnent works with a design fl ow of one

mllion gallons per day or nore, or designated as a mmjor

di scharger by the director, shall bedin nonthly nonitoring of

total and di ssol ved phosphorous not |ater than Decenber 1, 2015.

In addition, a publicly owned treatnent works that, on the

effective date of this anendnent., is not subject to a phosphorous

effluent limt of one mlligramper liter as a thirty-day average

shall conplete and submt an optin zation study that eval uates the

publicly owned treatnent works' ability to reduce phosphorous to

one mlligramper liter as a thirty-day average. The director

shall nodify NPDES pernits to include those requirenents.

Sec. 6111.04. (A Both of the followi ng apply except as

ot herwi se provided in division (A) or (F) of this section:

(1) No person shall cause pollution or place or cause to be
pl aced any sewage, sludge, sludge materials, industrial waste, or
ot her wastes in a |ocation where they cause pollution of any

wat ers of the state.

(2) Such an action prohibited under division (A)(1) of this

section is hereby declared to be a public nuisance.

Divisions (A) (1) and (2) of this section do not apply if the
person causi ng pollution or placing or causing to be placed wastes
in a location in which they cause pollution of any waters of the
state holds a valid, unexpired permit, or renewal of a permt,
governi ng the causing or placenent as provided in sections 6111.01
to 6111.08 of the Revised Code or if the person's application for

renewal of such a pernit is pending.
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(B) If the director of environnmental protection adm nisters a
sl udge nmanagenent program pursuant to division (S) of section
6111. 03 of the Revised Code, both of the followi ng apply except as

ot herwi se provided in division (B) or (F) of this section:

(1) No person, in the course of sludge managenent, shall
pl ace on land located in the state or release into the air of the

state any sludge or sludge naterials.

(2) An action prohibited under division (B)(1) of this

section is hereby declared to be a public nuisance.

Divisions (B)(1) and (2) of this section do not apply if the
person placing or releasing the sludge or sludge materials holds a
valid, unexpired pernmit, or renewal of a pernit, governing the
pl acement or release as provided in sections 6111.01 to 6111. 08 of
the Revised Code or if the person's application for renewal of

such a permt is pending.

(© No person to whoma pernmt has been issued shall place or
di scharge, or cause to be placed or discharged, in any waters of
the state any sewage, sludge, sludge materials, industrial waste,
or other wastes in excess of the permni ssive discharges specified
under an existing permt wthout first receiving a permt fromthe

director to do so.

(D) No person to whom a sl udge managenment pernit has been
i ssued shall place on the land or release into the air of the
state any sludge or sludge materials in excess of the permi ssive
amounts specified under the existing sludge nanagenent permit
wi thout first receiving a nodification of the existing sludge
managenent permit or a new sludge nanagenent permnmit to do so from

the director.

(E) The director may require the subm ssion of plans,
specifications, and other information that the director considers

rel evant in connection with the issuance of pernits.
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(F) This section does not apply to any of the foll ow ng:

(1) Waters used in washing sand, gravel, other aggregates, or
nm neral products when the washing and the ultimte di sposal of the
wat er used in the washing, including any sewage, industrial waste,
or other wastes contained in the waters, are entirely confined to
the land under the control of the person engaged in the recovery
and processing of the sand, gravel, other aggregates, or m neral
products and do not result in the pollution of waters of the

st at e;

(2) Water, gas, or other naterial injected into a well to
facilitate, or that is incidental to, the production of oil, gas,
artificial brine, or water derived in association with oil or gas
producti on and di sposed of in a well, in conpliance with a permt
i ssued under Chapter 1509. of the Revised Code, or sewage,

i ndustrial waste, or other wastes injected into a well in
conmpliance with an injection well operating pernit. Division
(F)(2) of this section does not authorize, without a pernit, any
di scharge that is prohibited by, or for which a pernit is required
by, regulation of the United States environmental protection

agency.

(3) Application of any naterials to land for agricultural
pur poses or runoff of the materials fromthat application or
pol lution by residual farm products, manure, or soil sedinent,
i ncluding attached substances, resulting fromfarning,
silvicultural, or earthnoving activities regulated by Chapter
307.,.939., or 1511. of the Revised Code. Division (F)(3) of this
section does not authorize, without a permt, any discharge that
is prohibited by, or for which a permt is required by, the
Federal Water Pollution Control Act or regul ati ons adopted under
it. As used in division (F)(3) of this section, "residual farm

products" and
451101 939. 01 of the Revised Code.

manur e" have the sane meanings as in section
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(4) The excrenment of donestic and farm ani nal s defecated on
land or runoff therefrominto any waters of the state. Division
(F)(4) of this section does not authorize, without a pernit, any
di scharge that is prohibited by, or for which a pernmit is required
by, the Federal Water Pollution Control Act or regul ations adopted

under it.

(5 On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, any discharge that is within the scope of the

approved NPDES program subrmitted by the director of agriculture;

(6) The discharge of sewage, industrial waste, or other
wastes into a sewerage systemtributary to a treatnment works.
Division (F)(6) of this section does not authorize any discharge
into a publicly owned treatnent works in violation of a
pretreatnent program applicable to the publicly owned treatnent

wor ks.

(7) A househol d sewage treatnment systemor a snall flow
on-site sewage treatnent system as applicable, as defined in
section 3718.01 of the Revised Code that is installed in
conpliance with Chapter 3718. of the Revised Code and rul es
adopted under it. Division (F)(7) of this section does not
aut hori ze, without a permt, any discharge that is prohibited by,
or for which a permt is required by, regulation of the United

States environnental protection agency.

(8) Exceptional quality sludge generated outside of this
state and contained in bags or other containers not greater than
one hundred pounds in capacity. As used in division (F)(8) of this
section, "exceptional quality sludge” has the sanme nmeaning as in
division (Y) of section 3745.11 of the Revised Code.

(G The holder of a pernit issued under section 402 (a) of
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the Federal Water Pollution Control Act need not obtain a pernmit
for a discharge authorized by the pernmit until its expiration
date. Except as otherwi se provided in this division, the director
of environmental protection shall adm nister and enforce those
permits within this state and may nodify their ternms and
conditions in accordance with division (J) of section 6111. 03 of
the Revised Code. On and after the date on which the United States
envi ronment al protection agency approves the NPDES program
subnitted by the director of agriculture under section 903.08 of
the Revised Code, the director of agriculture shall adni nister and
enforce those permits within this state that are issued for any

di scharge that is within the scope of the approved NPDES program

submtted by the director of agriculture.

Sec. 6111.30. (A Applications for a section 401 water
quality certification required under division (P) of section
6111. 03 of the Revised Code shall be subnmitted on forns provided
by the director of environmental protection and shall include al
information required on those forns as well as all of the

foll ow ng:

(1) Acopy of aletter fromthe United States arny corps of
engi neers docunenting its jurisdiction over the wetl ands, streans,
or other waters of the state that are the subject of the section

401 water quality certification application

(2) If the project involves inpacts to a wetland, a wetl and
characterization analysis consistent with the Chio rapid

assessnent net hod;

(3) If the project involves a streamfor which a specific
aquatic life use designation has not been made, a use

attainability anal ysis;

(4) A specific and detailed |long-termnitigation proposal,

i ncluding the location and proposed | egal nmechani smfor protecting
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the property in—perpetuity— that may include a deed restriction

an_envi ronnental covenant, a conservation easenent, another rea

estate instrunent, or a denpnstration that the mtigation proposal

will attain applicable water quality standards for the waters of

the state that are the subject of the application. Attainnent of

those standards constitutes protection of the property.

(5) Applicable fees;
(6) Site photographs;

(7) Adequate docunentation confirmng that the applicant has
requested coments fromthe departnment of natural resources and
the United States fish and wildlife service regarding threatened
and endangered species, including the presence or absence of

critical habitat;

(8) Descriptions, schematics, and appropriate econom c
i nformati on concerning the applicant's preferred alternative,
nondegradati on alternatives, and m ni mrum degradati on alternatives

for the design and operation of the project;

(9) The applicant's investigation report of the waters of the
United States in support of a section 404 permit application

concerni ng the project;

(10) A copy of the United States army corps of engineers
public notice regarding the section 404 pernit application

concerni ng the project.

(B) Not later than fifteen business days after the receipt of
an application for a section 401 water quality certification, the
director shall review the application to deternine if it is
conpl ete and shall notify the applicant in witing as to whether
the application is conplete. If the director fails to notify the
applicant within fifteen busi ness days regardi ng the conpl et eness
of the application, the application is considered conplete. If the

director determ nes that the application is not conplete, the
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director shall include with the witten notification an item zed
list of the information or nmaterials that are necessary to
complete the application. If the applicant fails to provide the
information or materials within sixty days after the director's
recei pt of the application, the director may return the inconplete
application to the applicant and take no further action on the
application. If the application is returned to the applicant
because it is inconplete, the director shall return the review fee
| evied under division (A(1), (2), or (3) of section 3745.114 of
the Revised Code to the applicant, but shall retain the

application fee |evied under that section.

(O Not later than twenty-one days after a determ nation that
an application is conplete under division (B) of this section, the
applicant shall publish public notice of the director's receipt of
the conplete application in a newspaper of general circulation in
the county in which the project that is the subject of the
application is |located. The public notice shall be in a form
acceptable to the director. The applicant shall pronptly provide
the director with proof of publication. The applicant may choose,
subject to review by and approval of the director, to include in
the public notice an advertisenent for an anti degradation public
hearing on the application pursuant to section 6111.12 of the
Revi sed Code. There shall be a public conment period of thirty

days followi ng the publication of the public notice.

(D) If the director determines that there is significant
public interest in a public hearing as evidenced by the public
comments received concerning the application and by other requests
for a public hearing on the application, the director or the
director's representative shall conduct a public hearing
concerning the application. Notice of the public hearing shall be
publ i shed by the applicant, subject to review and approval by the

director, at least thirty days prior to the date of the hearing in
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a newspaper of general circulation in the county in which the
project that is the subject of the application is to take place.
If a public hearing is requested concerning an application, the
director shall accept comments concerning the application until
five business days after the public hearing. A public hearing
conducted under this division shall take place not |ater than one

hundred days after the application is deternmined to be conplete.

(E) The director shall forward all public coments concerning
an application submtted under this section that are received
through the public involvenent process required by rul es adopted
under this chapter to the applicant not |ater than five business

days after receipt of the corments by the director.

(F) The applicant shall respond in witing to witten
comrents or to deficiencies identified by the director during the
course of reviewing the application not later than fifteen days

after receiving or being notified of them

(G The director shall issue or deny a section 401 water
quality certification not |ater than one hundred eighty days after
the conplete application for the certification is received. The
director shall provide an applicant for a section 401 water
gquality certification with an opportunity to review the

certification prior to its issuance.

(H The director shall naintain an accessi bl e database that
i ncludes environnmental ly beneficial water restoration and
protection projects that nay serve as potential mitigation
projects for projects in the state for which a section 401 water
quality certification is required. A project's inclusion in the

dat abase does not constitute an approval of the project.

() Mtigation required by a section 401 water quality

certification nmay be acconplished by any of the foll ow ng:

(1) Purchasing credits at a nmitigation bank approved in
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accordance with 33 C.F. R 332.8;

(2) Participating in an in-lieu fee nitigation program

approved in accordance with 33 C F.R 332.8;
(3) Constructing individual mitigation projects.

Notwi t hstanding the mitigation hierarchy specified in section
3745-1-54 of the Adnministrative Code, mitigation projects shall be
approved in accordance with the hierarchy specified in 33 C.F. R
332.3 unless the director deternmines that the size or quality of
the inpacted resource necessitates reasonably identifiable,
avai l abl e, and practicable nitigation conducted by the applicant.
The director shall adopt rules in accordance with Chapter 119. of
t he Revised Code consistent with the mtigation hierarchy
specified in 33 CF. R 332.3.

(J) As used in this section and section 6111.31 of the
Revi sed Code, "section 401 water quality certification" neans
certification pursuant to section 401 of the Federal Water
Pol lution Control Act and this chapter and rul es adopted under it
that any discharge, as set forth in section 401, will conply with
sections 301, 302, 303, 306, and 307 of the Federal Water
Pol [ ution Control Act.

Sec. 6111.32. (A) In order to ensure the reqular and orderly

mai nt enance of federal navigation channels and ports in this

state, the director of environnental protection shall endeavor to

work with the United States arny corps of engineers on _a dredging

plan that focuses on long-term planning for the disposition of

dredged material consistent with the requirenents established in

this section.

(B) On and after July 1, 2020, no person shall deposit

dredged material in the portion of Lake Erie that is within the

jurisdictional boundaries of this state or in the direct
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tributaries of Lake Erie within this state that resulted from

har bor or navi gati on mai nt enance activities unless the director

has deternm ned that the dredged material is suitable for one of

the locations, purposes., or activities specified in division (Q

of this section and has issued a section 401 water quality

certification authorizing the deposit.

(C) The director may authorize the deposit of dredged

material in the portion of Lake Erie that is within the

jurisdictional boundaries of this state or in the direct

tributaries of Lake Erie within this state that resulted from

har bor or navi gati on nmai ntenance activities for any of the

foll owi ng:

(1) Confined disposal facilities:

(2) Beneficial use projects:

(3) Beach nourishnment projects if at |east eighty per cent of

the dredged material is sand;

(4) Placenent in the littoral drift if at |east sixty per

cent of the dredged material is sand;

(5) Habitat restoration projects;

(6) Projects involving anbunts of dredged material that do

not exceed ten thousand cubic vards., including naterial associ ated

with dewatering operations related to dredgi ng operations.

(D) The director may consult with the director of natura

resources for the purposes of this section. The director of

envi ronnental protection has exclusive authority to approve the

|l ocation in which dredged material is proposed to be deposited in

the portion of Lake Erie that is within the jurisdictiona

boundaries of this state or in the direct tributaries of Lake Erie

within this state.

(E) The director nmay adopt rules in accordance wi th Chapter
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119. of the Revised Code that are necessary for the inplenentation

of this section.

Sec. 6111.44. (A Except as otherwi se provided in division
(B) of this section, in section 6111.14 of the Revised Code, or in
rul es adopted under division (G of section 6111.03 of the Revised
Code, no nunici pal corporation, county, public institution
corporation, or officer or enployee thereof or other person shal
provide or install sewerage or treatnent works for sewage, sl udge,
or sludge naterials disposal or treatnent or nmake a change in any
sewerage or treatment works until the plans therefor have been
subnitted to and approved by the director of environnental
protection. Sections 6111.44 to 6111.46 of the Revised Code apply
to sewerage and treatnent works of a municipal corporation or part
t hereof, an uni ncorporated community, a county sewer district, or
other | and outside of a nunicipal corporation or any publicly or
privately owned building or group of buildings or place, used for
the assenbl age, entertai nment, recreation, education, correction,

hospitalization, housing, or enploynment of persons.

In granting an approval, the director may stipul ate
nodi fi cations, conditions, and rules that the public health and
prevention of pollution may require. Any action taken by the
director shall be a matter of public record and shall be entered
in the director's journal. Each period of thirty days that a
violation of this section continues, after a conviction for the

violation, constitutes a separate offense.

(B) Sections 6111.45 and 6111.46 of the Revised Code and

division (A) of this section do not apply to any of the foll ow ng:

(1) Sewerage or treatnent works for sewage installed or to be

installed for the use of a private residence or dwelling;

(2) Sewerage systens, treatnent works, or disposal systens

for stormwater froman animal feeding facility or manure, as
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"animal feeding facility" and "manure" are defined in section
903. 01 of the Revi sed Code;

(3) Residual farm products and manure treatnment or di sposa
wor ks and rel ated managenent and conservation practices that are
subject to rules adopted under division (E-(C)(1) of section
453102 939. 02 of the Revised Code. As used in division (B)(3) of
this section, "residual farm products” and "manure" have the sane
meani ngs as in section 453301 939. 01 of the Revised Code.

(4) Sewerage or treatnent works for the on-lot disposal or
treatnment of sewage froma snall flow on-site sewage treatnent
system as defined in section 3718.01 of the Revised Code, if the
board of health of a city or general health district has notified
the director of health and the director of environnental
protection under section 3718.021 of the Revised Code that the
board has chosen to regul ate the system provided that the board
renains in conpliance with the rul es adopted under division
(A) (13) of section 3718.02 of the Revised Code.

The excl usions established in divisions (B)(2) and (3) of
this section do not apply to the construction or installation of
di sposal systens, as defined in section 6111. 01 of the Revised
Code, that are located at an animal feeding facility and that
store, treat, or discharge wastewaters that do not include storm
water or nanure or that discharge to a publicly owned treatnent

wor ks.

Sec. 6111.99. (A) Woever purposely violates section 6111. 04,
6111. 042, 6111.05, or division (A) or (C of section 6111.07 of

the Revised Code is quilty of a felony and shall be fined not nore

than twenty-five thousand dollars or inprisoned not nore than ene

year four years, or both. Each day of violation is a separate

of f ense.

(B) Whoever knowingly violates section 6111.04, 6111.042,
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6111. 045 e+, 6111.047, 6111.05, 6111.45, or division (A) or (C of

section 6111.07 of the Revised Code is gquilty of a m sdeneanor and

shall be fined not nmore than ten thousand dollars or inprisoned

not nore than one year., or both. Each day of violation is a

separate of fense.

(C) Whoever violates section 633145 o+ 6111.46 of the

Revi sed Code shall be fined not nore than five hundred doll ars.

£ Whoever violates section 6111.42 of the Revised Code

shall be fined not nore than one hundred dollars for a first
of fense; for each subsequent offense, the person shall be fined

not nore than one hundred fifty doll ars.

=-(E) Whoever violates section 6111.44 of the Revised Code
shall be fined not nore than epe—-hundred ten thousand dol |l ars.

Each day of violation is a separate offense.

(F) If a person is convicted of or pleads guilty to a

violation of any section of this chapter, in addition to the

financial sanctions authorized by this chapter or section 2929.18

or 2929.28 or _any other section of the Revised Code, the court

i nposing the sentence on the person may order the person to

rei nburse the state agency or a political subdivision for any

actual costs that it incurred in responding to the violation

including the cost of restoring affected aguatic resources or

ot herwi se conpensating for adverse inpact to aquatic resources

directly caused by the violation, but not including the costs of

prosecuti on.

Sec. 6112.01. As used in seetions—6112 01 to06112 05—
jpclusive—of the Revised Code this chapter
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(A) "Sewage" neans any substance that contains any of the
wast e products or excrenentitious or other discharge fromthe
bodi es of human beings or animals, which pollutes the waters of

the state.

(B) "Industrial waste" neans any liquid, gaseous, or solid
wast e substance resulting fromany process of industry,
manuf acture, trade, or business, or fromthe devel opnent,
processi ng, or recovery of any natural resource, together with

such sewage as is present, which pollutes the waters of the state.

(O "Oher wastes" neans garbage, refuse, decayed wood,
sawdust shavi ngs, bark, and other wood debris, linme (except
hydrated or dehydrated |ine), sand, ashes, offal, night soil, oil
tar, coal dust, or silt, and other substances whieh that are not
Haecluded—wi-thin—the—definitions—of sewage and or industrial waste
set—forthinthis seetion, which pollute the waters of the state.

(D) "Sewerage systenl neans pipe—tines pipelines or conduits,
punpi ng stations, and force mains, and all other constructions,

devi ces, appurtenances, and facilities that are used for
coll ecting or conducting water-borne sewage, industrial waste, or

ot her wastes to a point of disposal or treatnment and that are

privately constructed.

(E) "Treatnent works" neans any plant, disposal field,
| agoon, dam punping station, incinerator, or other works used for
the purpose of treating, stabilizing, or holding sewage,

i ndustrial waste, or other wastes.

(F) "Disposal systent nmeans a system for disposing of sewage,
i ndustrial waste, or other wastes, and includes sewerage systens

and treat nent worKks.

(G "Waters of the state" nean all streams, |akes, ponds,
mar shes, watercourses, waterways, wells, springs, irrigation

systens, drainage systens, and all other bodies or accumul ations
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of water, surface and underground, natural or artificial, whieh
that are situated wholly or partly within, or border upon, this
state, or are within its jurisdiction, except those private waters
whi-ch that do not conbine or effect a junction with natural

surface or underground waters.

1] n

Sec. 6112.03. Applications for approval of plans for the
construction and installation of facilities under this chapter
shall be rmade in the manner and form prescribed by the director of
environmental protection and shall be acconpani ed by pl ans,
speci fications, and other data that the director may require
relative to the facilities for which approval of plans is
requested. Thereafter, the director shall review and act upon the
application in accordance with | aw and the rul es adopt ed pursuant
therete under section 6111.03 of the Revi sed Code.

Sec. 6112.06. (A) As used in this section:

(1) "Health district" neans a city or general health district

as created by or under authority of Chapter 3709. of the Revised
Code.

(2) "Househol d sewage treatnent systenl has the sane neani ng

as in section 3718.01 of the Revised Code and includes a househol d

sewage di sposal system as defined in rule 3701-29-01 of the

Adni ni strative Code.

(B)(1) A person that subnits plans to install a sewerage

system under section 6112.03 of the Revi sed Code sinultaneously

shall notify the owner of each parcel of property that is served

by a househol d sewage treatnent system and the board of health of

the health district in which the affected parcel of property is
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| ocated of the installation of the sewerage systemif the owner or

operator of the sewerage system has determ ned that the parcel of

property is reasonably accessible to the sewerage system and may

be required to connect to it. The notice shall include a statenent

indicating that if the person receiving the notice chooses to

el ect out of connecting to the sewerage system after receiving the

notice, the cost of connecting to the sewerage systemin the

future may be higher. The notice shall be in witing and shall be

sent by certified mail.

(2) For purposes of this section, a parcel of property is

reasonably accessible if all of the foll owi ng apply:

(a) The office of the sanitary engineer of the applicable

jurisdiction and the environnental protection agency have

certified that the new sewerage systemand its receiving treatnent

wor ks have the capacity to accept the additional waste fromthe

parcel of property.

(b) The foundation wall of the structure from whi ch sewage or

ot her waste originates is four hundred feet or less fromthe

near est boundary of the right-of-way within which the new sewerage

systemis | ocated.

(c) There are no physical barriers between the parcel of

property and the new sewerage systemthat would prevent the parce

of property fromconnecting to the new sewerage system

(C) A person who receives a notice under division (B) of this

section shall not be reauired to connect to the sewerage system

specified in the notice if both of the follow ng apply:

(1) The person notifies the owner or operator of the sewerage

system and the board of health of the health district in which the

affected parcel of property is |located that the person el ects not

to connect to the specified sewerage system The notice shall be

in witing and shall be sent by certified mail not later than
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sixty days after the person has received a notice under division

(B) of this section. Not |ater than one hundred twenty days after

the board of health receives the notice, the board shall eval uate

the househol d sewage treatnent system serving the affected parce

of property to deternine if the system operates and i s mai ntai ned

in accordance with Chapter 3718. of the Revised Code and with

rul es adopted under that chapter by the director of health and by

the board, if any. The owner of the affected parcel of property is

responsi ble for the costs of the eval uation.

If the owner of the affected parcel of property is aware that

the property will be vacant at any tine during the

one- hundr ed-twenty-day period. the owner shall notify the board of

health of the dates during which the property will be vacant. |In

order for the required inspection to occur, the owner shall ensure

that the property is occupied for at | east ninety consecutive days

within the one-hundred-twenty-day period and shall notify the

board of health of the dates of occupancy. Failure to so notify

the board or so occupy the property constitutes term nation of the

aut hori zation under this section for the property owner to el ect

out of connecting to the sewerage system

(2) The applicable board of health determ nes under division

(O (1) of this section that the househol d sewage treatnent system

operates and is maintained in accordance with Chapter 3718. of the

Revi sed Code and with rul es adopted under that chapter by the

director and by the board, if any. The board shall so notify the

person _and the owner or operator of the sewerage system However,

if the board deternines that a nui sance exi sts under section
3718. 011 of the Revised Code, the board shall so notify the

person. The person may repair the systemw thin sixty days to

elimnate the nui sance. However, the board may assi st the person

in developing a plan for the increnental repair or replacenent of

the system The increnental repair or replacenent plan shall
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establish a phased approach to repair, alter, or replace the

system over a period of tinme specified in the plan and approved by

the board. The increnental repair or replacenent plan shal

require sufficient alterations to the systemto correct the

nui sance in a tinely manner in order for the person not to be

required to connect to the sewerage system Failure to repair

alter, or replace the systemto elimnate the nui sance constitutes

termnati on of the authorization under this section for the

property owner to elect out of connecting to the sewerage system

(D)(1) Division (C of this section does not apply to a

househol d sewage treatnment systemthat is a discharging system

The notification required by division (B) of this section shall be

issued to an applicable property owner regardl ess of whether the

property owner's systemis a discharging system

(2) For purposes of this section, a discharging systemis one

of the foll ow ng:

(a) A systemfor which an NPDES pernit has been issued under

Chapter 6111. of the Revised Code and rules adopted under it:

(b) A systemfor which an NPDES pernit would be required, but

that has not been issued such a pernit.

Section 2. That existing sections 901.22, 903.01, 903.03,
903. 07, 903.082, 903.09, 903.10, 903.11, 903.12, 903. 13, 903. 16,
903. 17, 903.25, 941.14, 953.22, 956.03, 956.04, 1501.011, 1509.01
1509. 06, 1509. 07, 1509.11, 1509.16, 1509.222, 1509.223, 1509. 23,
1509. 27, 1509. 28, 1509. 33, 1509.99, 1511.01, 1511.02, 1511.021,
1511. 022, 1511. 023, 1511.05, 1511.07, 1511.99, 1514.09, 1514.11
1515. 01, 1515.08, 1522.10, 1522.13, 1533.081, 1533.12, 1548. 07,
1561. 24, 1711.13, 3704.05, 3734.02, 3734.029, 3745.70, 3750.081,
3750. 13, 3769.21, 3781.10, 4507.03, 4707.02, 4905.71, 4927.01
4927.02, 4927.07, 4927.11, 4927.15, 5713.051, 6109.10, 6111. 03,
6111. 04, 6111.30, 6111.44, 6111.99, 6112.01, and 6112.03 and

Page 254

7778
7779
7780
7781
7782
7783
7784
7785
7786

7787
7788
7789
7790
7791

7792
7793

7794
7795

7796
7797

7798
7799
7800
7801
7802
7803
7804
7805
7806
7807
7808



Sub. H. B. No. 490
As Passed by the House

sections 903.04, 1511.071, 1514.40, 1514.41, 1514.42, 1514.43,
1514. 44, 1514.45, 1514.46, and 1514.47 of the Revised Code are

her eby repeal ed.

Section 3. For purposes of the transfer by this act of the
Agricultural Pollution Abatenent Program established prior to the
effective date of the amendnent of the statutes governing the
Program by this act under Chapter 1511. of the Revised Code from
the Departnment of Natural Resources to the Departnent of

Agriculture, all of the follow ng apply:

(A) The Director of Natural Resources shall enter into a
menor andum of understanding with the Director of Agriculture

regardi ng the transfer of the Program

(B) On the date on which the two Directors sign a menorandum
of understandi ng under division (A) of this section, the Director
of Natural Resources shall provide the Director of Agriculture

with both of the foll ow ng:

(1) Copies of all operation and managenent pl ans, or
appl i cabl e portions of such plans, devel oped or approved by the
Chi ef of the Division of Soil and Water Resources under Chapter
1511. of the Revised Code or the supervisors of a soil and water
conservation district under Chapter 1515. of the Revised Code for
the abat enent of the degradation of the waters of the state by
manur e, including attached substances, that were devel oped or
approved prior to the effective date of the amendnent of the

statutes governing the Programby this act;

(2) Copies of all operation and nanagenent plans, or
appl i cabl e portions of such plans, and acconpanying information
that were submtted for approval by the Chief or the supervisors
of a soil and water conservation district under Chapter 1511. or

1515. of the Revised Code, as applicable, prior to the effective
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date of the amendnent of the statutes governing the Program by
this act for the abatenent of the degradation of the waters of the

state by manure, including attached substances.

(C Any business conmenced but not conpleted by the Chief of
the Division of Soil and Water Resources relating to the Program
on the effective date of the amendnent of the statutes governing
the Program by this act shall be conpleted by the Director of
Agriculture. Any validation, cure, right, privilege, renedy,
obligation, or liability is not lost or inpaired solely by reason
of the transfer required by this act and shall be adm nistered by

the Director of Agriculture in accordance with this act.

(D) All of the orders and determ nations of the Chief of the
Di vision of Soil and Water Resources relating to the Agricultural
Pol | uti on Abatenent Program continue in effect as orders and
determ nations of the Director of Agriculture until nodified or

resci nded by the Director

(E) Whenever the Division of Soil and Water Resources or the
Chief of the Division of Soil and Water Resources, in relation to
the Program is referred to in any |law, contract, or other
docunment, the reference shall be deened to refer to the Departnent
of Agriculture or to the Director of Agriculture, whichever is

appropriate in context.

(F) Any action or proceeding pending on the effective date of
the anmendnent of the statutes governing the Programby this act is
not affected by the transfer of the functions of that Program by
this act and shall be prosecuted or defended in the nane of the
Departnent of Agriculture. In all such actions and proceedi ngs,
the Departnent of Agriculture, upon application to the court,

shal | be substituted as a party.
(G As used in this section:

(1) "Soil and water conservation district" has the sane
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meani ng as in section 1515.01 of the Revised Code.

(2) "Waters of the state" and "operation and managenent pl an"

have the same neanings as in section 1511. 01 of the Revised Code.

(3) "Manure" has the sane meaning as in section 939.01 of the
Revi sed Code.

Section 4. The Director of Agriculture shall adopt rules in
accordance with Chapter 119. of the Revised Code that are
identical to all of the following rules as those rul es exist on
the effective date of this section, except that references to the
Di vision of Soil and Water Resources in the Departnment of Natural
Resources shall be replaced with references to the Departnent of
Agriculture, and references to the Chief of the Division of Soil
and Water Resources shall be replaced with references to the

Director of Agriculture:
(A) Rule 1501:15-5-01 of the Chio Adninistrative Code;

strative Code;

(B) Rule 1501:15-5-02 of the Chio Adnin

strative Code;

(O Rule 1501:15-5-03 of the Chio Adnin

(D) Rule 1501:15-5-05 of the Chio Admi nistrative Code;

(E) Rule 1501:15-5-06 of the Chio Adnin

strative Code;

(F) Rule 1501:15-5-07 of the Chio Adnmin

strative Code;

(G Rule 1501:15-5-14 of the Chio Adm nistrative Code;

strative Code;

(H Rule 1501:15-5-15 of the Chio Adnin

(1) Rule 1501:15-5-18 of the Chio Adninistrative Code.

Section 5. Operation and nanagenent plans that were devel oped
or approved under Chapter 1511. or 1515. of the Revised Code prior
to the anmendnent of those chapters by this act continue in effect
as nutrient utilization plans under Chapter 939. or 1515. of the

Revi sed Code as enacted or anended by this act, as applicable.
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Section 6. The Agricultural Pollution Abatenent Fund that is
created in section 939.11 of the Revised Code, as enacted by this
act, is a continuation of the Agricultural Pollution Abatenent
Fund that was created in section 1511.071 of the Revised Code
prior to its repeal by this act. Mney credited to the Fund under
section 1511. 071 of the Revised Code, as repealed by this act,
shal | be used for the purposes specified in section 939.11 of the

Revi sed Code, as enacted by this act.

Section 7. The Public Utilities Conm ssion shall plan for the
transition, consistent with the directives and policies of the
Federal Conmmuni cations Commi ssion, fromthe current public
swi tched tel ephone network to an internet-protocol network that
will stinmulate investnent in the internet-protocol network in Chio
and that will expand the availability of advanced
tel ecomuni cations services to all Ohioans. The transition plan
shall include a review of statutes or rules that may prevent or
del ay an appropriate transition. The Public Utilities Comn ssion
shall report to the General Assenbly on any further action
required to be taken by the General Assenbly to ensure a

successful and tinely transition.

Section 8. (A Not later than ninety days after the effective
date of this section, the Public Utilities Conm ssion shal
establish a collaborative process with all of the following, to

address the internet-protocol-network transition:
(1) Incunbent |ocal exchange carriers;

(2) Any conpetitive |ocal exchange carriers affected by the

transition;
(3) The Ofice of the Chio Consumers' Counsel

(4) At the invitation of the Comm ssion, other interested
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consunmer representatives and nenbers of the General Assenbly.

(B) The coll aborative process shall focus on the
i nternet-protocol -network transition processes underway at the
Federal Communi cations Conmi ssion and the issues of universal
connectivity, consumer protection, public safety, reliability,
expanded availability of advanced services, and conpetition. The
industry participants shall strive to address unserved or
underserved areas with wireline or wireless alternatives. The
col | aborative process shall ensure that public education
concerning the transition is thorough. The process shall also
address the availability of wireless and wireline voice services
to consuners of basic |ocal exchange service, upon the eventua
wi t hdrawal of basic | ocal exchange service, and how best to nake

t hose consuners aware of the avail able options.

(© The collaborative process shall include a review of the
nunber and characteristics of basic-Iocal -exchange-service
custoners in Chio, an evaluation of what alternatives are
available to them and shall enbark on an educati on canpaign plan
for those custoners' eventual transition to advanced services. |f
the coll aborative process identifies residenti al
basi c- 1 ocal - exchange-servi ce custonmers who will be unable to
obtai n voice service upon the w thdrawal or abandonment of basic
| ocal exchange service, the Public Uilities Conm ssion may find
those custoners to be eligible for the process under division (B)
of section 4927.10 of the Revised Code, regardless of whether they

have filed petitions under that division.

(D) The col |l aborative process shall, pursuant to the rules of
the Public Utilities Comm ssion, respect the confidentiality of

any data shared with those involved in the process.

Section 9. (A The Public Uilities Comm ssion shall do both

of the foll ow ng:
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(1) Adopt rules to inplenent section 4927.10 of the Revised
Code and the anendnents to sections 4927.01, 4927.02, 4927.07, and
4927. 11 of the Revised Code made by H B. 490 of the 130th Genera
Assenbl y;

(2) Bring its rules into conformty wth this act.

(B) Rul es adopted or anmended under this section shall include
provi sions for reasonabl e custoner notice of the steps to be taken
during, and the actions resulting from the transition plan
described in Section 7 of H B. 490 of the 130th General Assenbly.

(© Any rule adopted or anended under this section shall be
consistent with the rules of the Federal Comuni cati ons

Conmi ssi on

(D) If the Public Uilities Comm ssion fails to conply with
division (A) of this section before the Federal Communications
Conmi ssi on adopts the order described in section 4927.10 of the
Revi sed Code, any rule of the Public Uilities Conm ssion that is

i nconsistent with that order shall not be enforced.

Section 10. (A) The amendnent by this act of section 5713.051
of the Revised Code clarifies the intent of the General Assenbly
that the method described in section 5713.051 of the Revised Code
for determning the true value in noney of oil and gas reserves
for property tax purposes continues to represent the only nethod

for valuing oil and gas reserves for property tax purposes.

(B) The amendnment by this act of section 5713.051 of the
Revi sed Code applies to any addition of oil and gas reserves to
the tax list and duplicate on or after the effective date of that
anmendrment, including oil and gas reserves added to the tax |ist
pursuant to section 319.35, 319.36, or 5713.20 of the Revised
Code. The anendnent by this act of section 5713.051 of the Revised

Code applies to any taxes for oil and gas reserves charged by a
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county auditor or county treasurer, including taxes for oil and
gas reserves charged under section 319.40 or 5713.20 of the

Revi sed Code on or after the effective date of that anmendnent.

(C Division (B) of this section applies without regard to
the tax year or tax years to which the addition or charged taxes

rel ate.

Section 11. (A) Except as provided in division (B) of this
section, sections 905.326, 905.327, 1511.024, and 1511. 025 of the
Revi sed Code, as enacted by this act, cease to operate five years

after the effective date of this section.

(B) Not later than four years after the effective date of
this section, the committees of the House of Representatives and
the Senate that are primarily responsible for agriculture and
natural resources nmatters jointly shall review the effectiveness
of the sections of the Revised Code specified in division (A of
this section in order to determ ne whether to reconmend
| egislation ternminating the cessation of operation established in
that division. The comrittees jointly shall issue a report to the
Governor containing their findings and reconmendation. If the
conm ttees recommend term nation of the cessation, the conmttees
may include in the report additional recomrendations for revisions

to those sections.

Section 12. That sections 1511. 024 and 1511. 025 of the
Revi sed Code as they result from Section 1 of this act be
recodi fied as sections 939.11 and 939. 12, respectively, of the

Revi sed Code and anended to read as foll ows:

Sec. 1531024 939.11. (A) Except as provided in division (B)
of this section, no person in the western basin shall surface

apply manure under any of the follow ng circumnstances:

Page 261

7988
7989
7990

7991
7992
7993

7994
7995
7996
7997

7998
7999
8000
8001
8002
8003
8004
8005
8006
8007
8008
8009

8010
8011
8012
8013

8014
8015
8016



Sub. H. B. No. 490
As Passed by the House

(1) On snow covered or frozen soil

(2) When the top two inches of soil are saturated from

precipitation;

(3) Wien the |l ocal weather forecast for the application area
contains greater than a fifty per cent chance of precipitation

exceedi ng one-half inch in a twenty-four-hour period.

(B) Division (A) of this section does not apply if a person
in the western basin applies manure under any of the follow ng

ci rcunst ances:
(1) The nmanure application is injected into the ground.

(2) The manure application is incorporated within twenty-four

hours of surface application.
(3) The manure application is applied onto a grow ng crop.
(4) The manure application consists of potash or gypsum

(5) In the event of an energency, the ehief director of the
di-vi-st-en—ef—soi-—and—water—resodurees agriculture provides witten

consent and the manure application is nade in accordance with

procedures established in the United States departnment of
agricul ture natural resources conservation service practice
standard code 590.

(O (1) Upon receiving a conplaint by any person or upon
receiving information that would indicate a violation of this
section, the ehief director or the ehief s director's designee nmay
i nvestigate or nake inquiries into any alleged failure to conply

with this section.

(2) After receiving a conplaint by any person or upon
receiving information that would indicate a violation of this
section, the ehief director or the ehief—s director's desi gnee may
enter at reasonable tinmes on any private or public property to

i nspect and investigate conditions relating to any such all eged
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failure to conply with this section

(3) If any individual denies access to the ehief director or
the ehief-s director's designee, the ehief director nmay apply to a
court of conpetent jurisdiction in the county in which the
premises is located for a search warrant authorizing access to the

prem ses for the purposes of this section.

(4) The court shall issue the search warrant for the purposes
requested if there is probable cause to believe that the person is
not in conpliance with this section. The finding of probable cause
nmay be based on hearsay, provided that there is a reasonabl e basis

for believing that the source of the hearsay is credible.

(D) This section does not affect any restrictions established
in Chapter 903. of the Revised Code or otherw se apply to those
entities or facilities that are permtted as concentrated ani na

feeding facilities under that chapter.

(E) As used in this section, "western basin" has the sanme

neani ng as in section 905.326 of the Revised Code.

Sec. 1511025 939.12. (A) The director of agriculture nmay
assess a civil penalty against a person that violates section
1511024 939. 11 of the Revised Code. The ehief director may inpose
a civil penalty only if the ehief director affords the person an
opportunity for an adjudication hearing under Chapter 119. of the
Revi sed Code to challenge the ehief-s director's determnation
that the person violated section 14541024 939.11 of the Revised

Code. The person nmay waive the right to an adjudication hearing.

(B) If the opportunity for an adjudication hearing is waived
or if, after an adjudication hearing, the ehiet director
determ nes that a violation has occurred or is occurring, the
ehief director nmay issue an order requiring conpliance with
section 35330624 939. 11 of the Revised Code and assess the civi
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penalty. The order and the assessment of the civil penalty may be

appeal ed in accordance with section 119. 12 of the Revi sed Code.

(CO A person that has violated section 14541024 939.11 of the
Revi sed Code shall pay a civil penalty in an amount established in
rules. Each thirty-day period during which a violation continues

constitutes a separate violation

(D) The ehief director shall adopt rules in accordance with
Chapter 119. of the Revised Code that establish the anmobunt of the
civil penalty assessed under this section. The civil penalty shall

not be nore than ten thousand dollars for each viol ati on

Section 13. That existing sections 1511.024 and 1511. 025 of

the Revised Code are hereby repeal ed.

Section 14. Sections 12 and 13 of this act take effect
January 1, 2017.

Section 15. The anendnment, enactnent, or repeal of sections
901. 22, 903.01, 903.03, 903.04, 903.07, 903.082, 903.09, 903.10,
903. 11, 903.12, 903.13, 903.16, 903.17, 903.25, 939.01, 939.02
939. 03, 1511.022 (939.04), 939.05, 939.06, 939.07, 939.08, 939.09,
939. 10, 939.11, 941.14, 953.22, 1511.01, 1511.02, 1511.021,
1511. 023 (1511.022), 1511.023, 1511.05, 1511.07, 1511.071
1511. 09, 1511.99, 1515.01, 1515.08, 3734.02, 3734.029, 3745.70,
6111. 03, 6111.04, and 6111.44 of the Revised Code and Sections 3,
4, 5, and 6 of this act takes effect on January 1, 2017.

Page 264

8077
8078

8079
8080
8081
8082

8083
8084
8085
8086

8087
8088

8089
8090

8091
8092
8093
8094
8095
8096
8097
8098
8099



