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AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
FEBRUARY 1, 2006

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled
"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comr ssioners;

i nposi ng penalties for violation of the act, and codifying,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,” providing for requirenments relating to voter
identification; further providing for powers and duties of

county boards, FOR COVPENSATI ON OF DI STRI CT ELECTI ON <—

OFFI CERS, for polling places selected by county boards, for
public buildings to be used where possi ble and portable
polling places and for prohibiting polling places in
bui | di ngs where malt or brewed beverages or |iquors are sold;
providing for polling places in other buildings; further
provi ding for nom nations by political bodies and for
affidavits of candidates; providing for restrictions on
voting by convicted felons; and further providing for opening
of polls, posting cards of instruction and notices of

penal ties and voters' rights and exam nation of voting

machi nes, for voting procedures, for manner of applying to
vote, for date of application for absentee ballots, for
canvassing of official absentee ballots and for violation of
provisions relating to absentee voti ng.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. The act of June 3, 1937 (P.L.1333, No.320), known
as the Pennsylvania El ection Code, is anmended by adding a
section to read:

Secti on 206. Requi renents Rel ating to Voter

Identification.--(a) The Secretary of the Conmpbnweal th shal

prepare and di ssem nate information to the public regardi ng the

identification requi renents established under section 1210.

(b) Notwi thstanding the provisions of 75 Pa.C.S. 8 1510(b)

(relating to i ssuance and content of driver's |license) to the

contrary, the Departnent of Transportation shall issue an

identification card described in 75 Pa.C.S. § 1510(b) at no cost

to any regi stered el ector who has nade applicati on therefor and

has i ncluded with the conpl eted application a signed affidavit

stating that the elector is unable to obtain another form of

photo identification, including a driver's |license, that the

elector is unable to pay the required fee for the identification

card and that the elector is a reqgistered elector as defined in

25 Pa.C.S. 8§ 1102 (relating to definitions).

(c) The Secretary of the Commponwealth shall prepare the form

of the affidavit described in subsection (b) and shal

distribute the formto the counti es and the Departnent of

Transportati on. The Secretary of the Commobnweal th, the Secretary

of Transportati on and the county boards of el ection shal

di sseninate information to the public regarding the availability

of identification cards under subsection (b).

Section 2. Section 302(b) of the act, anended Cctober 8,
2004 (P.L.807, No.97), is anended to read:
Section 302. Powers and Duties of County Boards.--The county

boards of elections, within their respective counties, shal

20050H1318B3484 - 2 -
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exercise, in the manner provided by this act, all powers granted
to themby this act, and shall performall the duties inposed
upon them by this act, which shall include the follow ng:

* * %

(b) To select and equip polling places that neet the

requi renents of this act.

* * *
Section 21— Section 526 of the act s anended toread— <—
SECTION 2.1. SECTION 412.2 OF THE ACT, ADDED DECEMBER 9, <—

2002 (P.L.1246, NO 150), IS AMENDED TO READ:

SECTI ON 412.2. COVPENSATI ON OF DI STRI CT ELECTI ON OFFI CERS. - -
(A) I N ALL COUNTI ES REGARDLESS OF CLASS, THE COVPENSATI ON OF
JUDGES OF ELECTION, | NSPECTORS OF ELECTI ON, CLERKS AND MACHI NE
OPERATORS SHALL BE FI XED BY THE COUNTY BOARD OF ELECTI ONS FOR
EACH ELECTI ON | N ACCORDANCE W TH THE FOLLOW NG

ELECTI ON OFFI CERS M NI MUM MAXI MUM
COVPENSATI ON  COVPENSATI ON

JUDGES OF ELECTI ON [ $45] $75 $200
| NSPECTORS OF ELECTI ON [ $45] $75 $195
CLERKS AND MACHI NE OPERATORS [ $40] $70 $195

(B) | F A COUNTY BOARD OF ELECTI ONS AUTHCORI ZES THAT THE
DUTI ES OF A CLERK OF ELECTI ONS OR MACH NE OPERATOR MAY BE
PERFORMED BY TWO | NDI VI DUALS WHO EACH PERFORM SUCH DUTI ES FOR
ONE- HALF OF AN ELECTI ON DAY, SUCH | NDI VI DUALS SHALL EACH BE
COVPENSATED AT ONE- HALF OF THE RATE AUTHORI ZED FOR A SI NGLE
I NDI VI DUAL WHO PERFORMS THE DUTI ES FOR THE ENTI RE ELECTI ON DAY.
(© THE COUNTY BOARD OF ELECTI ONS MAY, IN ITS DI SCRETI ON,
ESTABLI SH DI FFERENT PER DI EM RATES W THI N THE M NI MA AND MAXI MA
PROVI DED FOR | N SUBSECTI ON (A) BASED ON THE NUMBER OF VOTES CAST
FOR THE FOLLOW NG GROUPS:

20050H1318B3484 - 3 -
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(1) 150 VOTES OR FEWER

(2) 151 TO 300 VOTES.

(3) 301 TO 500 VOTES.

(4) 501 TO 750 VOTES.

(5) 751 VOTES AND OVER

(D) FOR TRANSM TTI NG RETURNS OF ELECTI ONS AND THE BALLOT BOX
OR BOXES, ALL JUDGES OF ELECTI ON SHALL BE ENTI TLED TO RECEI VE
THE ADDI TI ONAL SUM OF TVENTY DOLLARS ($20).

(E) THE COUNTY BOARD OF ELECTI ONS MAY, IN | TS DI SCRETI ON,
REQUI RE THE M NORI TY | NSPECTOR OF ELECTI ON TO ACCOMPANY THE
JUDGE OF ELECTI ON I N TRANSM TTI NG THE RETURNS OF ELECTIONS, IN
WHI CH CASE THE M NORI TY | NSPECTOR OF ELECTI ON SHALL BE ENTI TLED
TO RECEI VE THE ADDI TI ONAL SUM OF TVENTY DOLLARS ($20).

(F) THE PERSON FURNI SHI NG TRANSPORTATI ON TO THE JUDGE OF
ELECTI ON AND THE M NORI TY | NSPECTOR | N TRANSM TTI NG RETURNS AND
BALLOT BOXES SHALL BE ENTI TLED TO A M NI MUM OF THI RTY- FI VE CENTS
(35¢) PER Cl RCULAR M LE FROM THE POLLI NG PLACE TO THE COUNTY
COURT HOUSE. THE NAME OF SUCH PERSON SHALL APPEAR ON THE VOUCHER
OF THE JUDGE OF ELECTION, AND ONLY ONE PERSON SHALL RECEI VE
M LEAGE COVPENSATI ON.

(G A CONSTABLE OR DEPUTY CONSTABLE PERFORM NG DUTI ES UNDER
SECTI ON 1207 OF THI S ACT SHALL RECEI VE COMPENSATI ON AT THE SAME
RATE PAYABLE TO AN | NSPECTOR.

(H WHEN A PRI MARY AND SPECI AL ELECTI ON OR A SPECI AL
ELECTI ON AND A GENERAL OR MUNI Cl PAL ELECTI ON TAKE PLACE ON THE
SAME DATE, THEY SHALL BE CONSTRUED AS ONE ELECTI ON FOR THE
PURPOSE OF RECEI VI NG COVPENSATI ON.

(1) COVPENSATI ON AND OTHER PAYMENTS RECEI VED BY ELECTI ON
OFFI CI ALS PURSUANT TO THI'S SECTI ON SHALL NOT BE DEEMED | NCOVE
CLASSI FI ED AND CATEGORI ZED UNDER SECTI ON 303 OF THE ACT OF MARCH

20050H1318B3484 - 4 -
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4, 1971 (P.L.6, NO 2), KNOMN AS THE "TAX REFORM CCDE OF 1971."
SECTION 2.2. SECTION 526 OF THE ACT IS AVENDED TO READ:
Section 526. Polling Places to Be Sel ected by County

Board. - -

(a) The county board of elections shall select and fix the
polling place within each new el ection district and may, at any
time, for any reason that may seem proper to it, either on its
own notion or on petition of ten qualified registered electors
of an election district, change the polling place within any
el ection district. Except in case of an enmergency or unavoi dabl e
event occurring within [ten] twenty days of a primary or
el ection, which renders any polling place unavail able for use at
such primary or election, the county board shall not change any
polling place until at least five days after notice of the
proposed change shall have been posted on the existing polling
place and in the inmediate vicinity thereof, and until at |east
five days after witten notice of the proposed change shall have
been given to the occupant or owner of said polling place, or
t heir agent.

(b) Except in case of enmergency or unavoi dabl e event,
occurring within [ten] twenty days of a primary or el ection,
whi ch renders any polling place unavailable for use, if a
petition be presented to the county board on or before the day
set for hearing of the petition for change of polling place,
signed by a magjority of the registered electors of the district,
objecting to the proposed change, said change shall not be

order ed.

(c) The county board of el ections shall publicly announce,

not | ess than twenty days prior to the prinary el ecti on, speci al

el ecti on, nunicipal election or general el ection, by posting at

20050H1318B3484 - 5 -
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its office in a conspicuous place, a list of the places at which

the election is to be held in the various el ection districts of

the county. The list shall be avail able for public inspection at

the office of the county board of el ections.

Section 3. Section 527(a) of the act, anmended July 1, 1987
(P.L.178, No.20), is anended to read:

Section 527. Public Buildings to Be Used Were Possi bl e;
Portable Polling Places.--(a) 1In selecting polling places, the
county board of elections shall, wherever possible and
practicabl e, sel ect school houses, nunicipal buildings or roons,
or other public buildings for that purpose. Any board of public
education or school directors, or county or the rmnuni ci pal
authorities shall, upon request of the county board, mnake
arrangenents for the use of school property, or of county or

muni ci pal property for polling places. In selecting polling

pl aces, the county board of elections shall nmake every effort to

sel ect polling places that provide all electors with an

environnent that is free fromintindati on and vi ol ence.

In the event no avail abl e public building as contenpl at ed
under this section is situated within the boundaries of any
el ection district, the county board of elections nmay, not |ess
than [ten] twenty days prior to any el ection, designate as the
polling place for such election district any such public
building situated in another election district within the sane

or inmmedi ately adj acent ward, or, if there are no wards, then

wi thin the sane borough or township as the case nay be, provided
such other building is located in an election district which is
i mredi ately adj acent to the boundary of the election district
for which it is to be the polling place and is directly

accessi ble therefromby public street or thoroughfare. Two or

20050H1318B3484 - 6 -
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nore polling places nay be |located in the sanme public building
under this section. A polling place my be sel ected and
desi gnat ed hereunder |ess than ten days prior to any el ection,
with the approval of a court of conpetent jurisdiction.
* x *
Section 4. Section 529 of the act is anmended to read:
Section 529. Polling Places in Buildings or Roonms Wiere Mlt
or Brewed Beverages or Liquors [Sold] Dispensed Prohibited.--

[No] (a) Except as provided in subsection (c), no election

shall be held in any room[or building, any part of which is
used for the sale or serving of] where malt or brewed beverages

or liquors[.] are dispensed. No malt or brewed beverages or

li quors nay be served in a building where a polling place is

| ocated during the hours that the polling place is open.

(b)Y The polling place nust be accessi ble from an outsi de

entrance that does not require passageway through the room where

malt or brewed beverages or |liquors are di spensed.

(c) In the case of an establishnent |icensed as a cl ub under

the act of April 12, 1951 (P.L.90, No.?21), known as the Liquor

Code, which is located in a building with only one room an

el ection may be held in the roomif no nalt or brewed bever ages

or liqguors are served during the hours that the polling place is

open.

(d) No election may be held in a building where malt or

brewed beverages or liquors are di spensed, unless the county

board of elections certifies that no public building is

avai | abl e under secti on 527.

Section 5. The act is anmended by adding a section to read:

Secti on 529. 1. Polling Places in Oher Buil di ngs.--No

el ection shall be held in any of the foll ow ng:

20050H1318B3484 - 7 -
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(1) A private residence unless the county board of el ections

L I blic buildi . 1 ab | . -
524 CERTI FI ES THAT: <—

(1) ACCESS TO THE POLLI NG PLACE LOCATED WTHI N THE PRI VATE

RESI DENCE | S ACCESSI BLE N A MANNER SUCH THAT ACCESS TO THE

LOCATI ON QUALI FIES AS A PLACE OF PUBLI C ACCOVMODATI ON UNDER THE

AVERI CANS WTH DI SABI LI TIES ACT OF 1990 (PUBLIC LAW 101-336, 104

STAT. 327); AND

(1) THE PRIVATE RESIDENCE IS A LOCATI ON FREE OF

I NTI M DATI ON_ AND HARASSIVENT.

(2) An abandoned buil di ng.

(3) A vacant |ot.

(4) An office or private residence of a candi date for

political office.

(5) An office or private residence of an el ected official.

(6) A building utilized by a ward or political party as

headquarters.

Section 6. Section 630.1 of the act, anmended February 13,
1998 (P.L.72, No.18), is anended to read:

Section 630.1. Affidavits of Candidates.--Each candidate for
any State, county, city, borough, incorporated town, township,
school district or poor district office, or for the office of
United States Senator or Representative in Congress, selected as
provided in section 630 of this act, shall file with the
nom nation certificate an affidavit stating--(a) his residence,
with street and nunber, if any, and his post-office address; (b)
his election district, giving city, borough, town or townshi p;
(c) the name of the office for which he consents to be a
candi date; (d) that he is eligible for such office; (e) that he

will not knowi ngly violate any provision of this act, or of any

20050H1318B3484 - 8 -
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| aw regulating and limting el ection expenses and prohibiting
corrupt practices in connection therewith; (f) unless he is a
candi date for judge of a court of conmmon pleas, the Phil adel phia
Muni ci pal Court or the Traffic Court of Philadel phia, or for the
of fice of school board in a district where that office is

el ective or for the office of justice of the peace, that he is
not a candidate for the same office of any party or politica
body other than the one designated in such certificate; [and]

(g) that he is aware of the provisions of section 1626 of this
act requiring election and post-el ection reporting of canpaign

contributions and expenditures[.]; and (h) that he is not a

candi date for an office which he already holds, the term of

which is not set to expire in the sane year as the office

subject to the affidavit.

Section 6.1. The act is anmended by adding a section to read:

Secti on 705. Restriction on Voting by Convi cted Fel ons. --(a)

Any person who is convicted of a felony offense in any court of

this Commonweal th, or for a crine in any other state or Federal

court that would constitute a felony offense under the | aws of

this Commonweal th, shall be ineligible to vote in any el ecti on

conducted in this Commpnweal th and shall be ineligible to

regi ster or maintain reqgistration as a reqi stered elector for a

peri od beginning with the date of conviction and ending with the

expiration of the nmaxi num sentence i nposed in that crinm nal

pr oceedi ng.

(b)Y Wthin thirty days after sentencing for a fel ony

offense, the district attorney of the county where the

convi ction occurred, in the case of a prosecution within the

jurisdiction of the district attorney, and the Attorney General,

in the case of a prosecution within the jurisdiction of the

20050H1318B3484 - 9 -
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Attorney General, shall notify the Secretary of the Commonweal th

of the conviction. The Secretary of the Commpbnweal t h shal

mai ntain a list of persons who are ineligible to vote or to

regi ster to vote pursuant to subsection (a) which shall be

avai l able for public inspection. It shall be the duty of each

regi strati on conm ssion to reviewthis list in connection with

each application to register and to review this list during a

si xty-day period endi ng before each election in order to renove

t he nane of each person who has becone ineligible to vote or

mai ntain regi strati on status pursuant to this section.

(c) Any person who votes or attenpts to vote with the

know edge or with reason to know that the person is ineliqgible

to vote pursuant to this section conmts a m sdeneanor of the

second degr ee.

(d) The Secretary of the Commpbnwealth shall include a

conspi cuous notice on each regi strati on form advi si ng each

applicant of the requirenents and the penalty prescribed by this

secti on.

(e) Each correctional institution in this Commponweal t h shal

provi de each convicted fel on upon rel ease fromincarcerati on a

witten notice regarding the requirenents and the penalty

prescribed in this section.

(f) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

The word "convi cted" incl udes:

(1) Convicted, found quilty or entered a plea of quilty or

nol o contendere in a court or court martial.

(2) Sentenced by a court or court narti al ed.

The word "fel ony" shall nean an offense graded a fel ony under

the laws of this Conmmonweal th, another state, the United States

20050H1318B3484 - 10 -
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or one of its territories, the District of Col unbia, the

Commpnweal th of Puerto Rico or a foreign nation which is

puni shabl e by i npri sonnent of seven years or nore.

The words "maxi num sentence i nposed in that crim nal

proceedi ng" shall mean the nmaxi nrum pri son sentence i nposed upon

the defendant for all offenses in a single crimnal proceedi ng

i nvolving at | east one fel ony conviction.

(g) This section shall apply to any fel ony conviction:

(1) that occurs on or after the effective date of this

section; or

(2) that occurs prior to the effective date of this section

as |l ong as the nmaxi num sentence i nposed in that crim nal

proceedi ng has not expired.

Section 6.2. Sections 910, 951(e) and 981.1 of the act,
anmended February 13, 1998 (P.L.72, No.18), are anmended to read:

Section 910. Affidavits of Candi dates.--Each candidate for
any State, county, city, borough, incorporated town, township,
ward, school district, poor district, election district, party
office, party delegate or alternate, or for the office of United
States Senator or Representative in Congress, shall file with
his nom nation petition his affidavit stating--(a) his
residence, with street and nunber, if any, and his post-office
address; (b) his election district, giving city, borough, town
or township; (c) the nane of the office for which he consents to
be a candidate; (d) that he is eligible for such office; (e)
that he will not know ngly violate any provision of this act, or
of any law regulating and limting nom nation and el ection
expenses and prohibiting corrupt practices in connection
therewith; (f) unless he is a candidate for judge of a court of

common pl eas, the Phil adel phia Municipal Court or the Traffic

20050H1318B3484 - 11 -
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Court of Phil adel phia, or for the office of school director in a
district where that office is elective or for the office of
justice of the peace that he is not a candidate for nom nation
for the sane office of any party other than the one designated
in such petition; (g) if he is a candidate for a del egate, or

al ternate del egate, nmenber of State conm ttee, National
commttee or party officer, that he is a registered and enroll ed
menber of the designated party; (h) if he is a candidate for

del egate or alternate del egate the presidential candidate to
whom he is conmtted or the term"uncommtted”; [and] (i) that
he is aware of the provisions of section 1626 of this act
requiring pre-election and post-election reporting of canpaign

contributions and expenditures[.]; and (j) that he is not a

candi date for an office which he already holds, the term of

which is not set to expire in the sane year as the office

subject to the affidavit. In cases of petitions for del egate and

alternate del egate to National conventions, the candidate's
affidavit shall state that his signature to the del egate's
statement, as hereinafter set forth, if such statenent is signed
by said candidate, was affixed to the sheet or sheets of said
petition prior to the circulation of sanme. In the case of a
candi date for nom nation as President of the United States, it
shall not be necessary for such candidate to file the affidavit
required in this section to be filed by candi dates, but the
post-office address of such candidate shall be stated in such
nom nati on petition.

Section 951. Nominations by Political Bodies.--* * *

(e) There shall be appended to each nom nation paper offered
for filing an affidavit of each candi date nom nated therein,

stating--(1) the election district in which he resides; (2) the

20050H1318B3484 - 12 -
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name of the office for which he consents to be a candidate; (3)
that he is eligible for such office; (4) that he will not

knowi ngly violate any provision of this act, or of any |aw
regulating and limting election expenses, and prohibiting
corrupt practices in connection therewith; (5) that his nane has
not been presented as a candi date by nom nation petitions for
any public office to be voted for at the ensuing primry

el ection, nor has he been nom nated by any other nom nation
papers filed for any such office; (6) that in the case where he
is a candidate for election at a general or municipal election,
he was not a registered and enrolled nmenber of a party thirty
(30) days before the primary held prior to the general or
muni ci pal election in that sane year; (7) that, in the case
where he is a candidate for election at a special election, he
is not a registered and enrolled nenber of a party[.]; (8) that

he is not a candidate for an office which he already holds, the

termof which is not set to expire in the sane year as the

office subject to the affidavit.

Section 981.1. Affidavits of Candidates.--Each candi date for
any State, county, city, borough, incorporated town, township,
ward, school district, poor district or election district
office, or for the office of United States Senator or
Representative in Congress, selected as provided in sections 979
and 980 of this act, shall file with the substituted nom nation
certificate an affidavit stating--(a) his residence, with street
and nunber, if any, and his post-office address; (b) his
el ection district, giving city, borough, town or township; (c)

t he name of the office for which he consents to be a candi date;
(d) that he is eligible for such office; (e) that he will not

knowi ngly violate any provision of this act, or of any |aw
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regulating and limting election expenses and prohibiting
corrupt practices in connection therewith; (f) unless he is a
candi date for judge of a court of conmmon pleas, the Phil adel phia
Muni ci pal Court or the Traffic Court of Philadel phia, or for the
of fice of school board in a district where that office is

el ective or for the office of justice of the peace, that he is
not a candidate for the same office of any party or politica
body other than the one designated in such certificate; [and]

(g) that he is aware of the provisions of section 1626 of this
act requiring election and post-el ection reporting of canpaign

contributions and expenditures[.]; and (h) that he is not a

candi date for an office which he already holds, the term of

which is not set to expire in the sane year as the office

subject to the affidavit.

Section 6.3. Section 1209 heading and (a) of the act,
anended May 16, 1945 (P.L.596, No.250), are anended and the
section is anended by addi ng a subsection to read:

Section 1209. Opening of Polls; Posting Cards of Instruction

and Notices of Penalties and Voters' Rights; Exam nation of

Voting Machines.--(a) In districts in which ballots are used,
the election officers shall, after taking the oath, open the
bal | ot boxes whi ch have been furnished to them and burn and
totally destroy all the ballots and other papers which they nmay
find therein, before the opening of the polls.

Whenever during any energency, it beconmes necessary to save
wast e paper on account of a shortage thereof, the Governor of
t he Comonweal th may, by proclamation, suspend the foregoing
provisions relating to the destruction of ballots and papers,
and in that case, the election board shall set the ballots and

ot her papers aside and they shall be collected and di sposed of
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by such nmeans and in such manner as may be determ ned by the
county el ection board. Wen the polling place is opened, the
bal | ot box shall be securely |ocked, and shall not be opened
until the close of the polls, as provided in section 1221. At

t he opening of the polls the seals of the packages furnished by
the county board shall be publicly broken, and the said packages
shall be opened by the judge of election. The cards of
instruction and notices of penalties shall be i mredi ately posted
in each voting conpartnent, and not |ess than three such cards

and notices of penalties and voters' rights, and not |ess than

five specinen ballots (at primaries five of each party), shal
be i medi ately posted in or about the voting room outside the
encl osed space, and such cards of instruction, notices of
penal ti es and specinmen ballots shall be given to any el ector at
his request, so long as there are any on hand.

(a.1) The notice pertaining to voters' rights shall contain

the following i n bol df ace type:

An el ector shall have the right to cast his or her vote:

wi thout the use or threat of force, violence or restraint;

without the infliction or threat of infliction of injury;

wi thout any intimdation or coerci on upon or agai nst his or

her person; or

wi t hout any other action intended to deny any individual's

ri ght to vote.

* * %

Section 7. Section 1210(a), (a.1), (a.2), (a.3) and (a.4) of
the act, anended Cctober 8, 2004 (P.L.807, No.97), are anended
to read:

Section 1210. Manner of Applying to Vote; Persons Entitled

to Vote; Voter's Certificates; Entries to Be Made in District
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Regi ster; Nunbered Lists of Voters; Challenges.--(a) At every
primary and el ection each el ector who appears to vote [in that
el ection district for the first tine] and who desires to vote

shall first present to an election officer the original of one

of the followi ng fornms of photo identification:

(1) avalid driver's license or identification card issued
by the Departnent of Transportation;

(2) awvalid identification card issued by any other agency
of the Commonweal t h;

(3) awvalid identification card issued by the United States
Gover nnent ;

(4) avalid United States passport;

(5) a valid student identification card;

(6) a valid enploye identification card; or

(7) avalid armed forces of the United States identification
card.
The el ection officer shall examine the identification presented
by the elector and sign an affidavit stating that this has been
done.

(a.1) Were the elector does not have a photo identification
as provided for in subsection (a), the elector shall present for

exam nation the original of one of the follow ng forns of

identification that shows the nanme and address of the elector:

(1) nonphoto identification issued by the Comonweal th, or
any agency thereof;

(2) nonphoto identification issued by the United States
Government, or agency thereof;

[(3) a firearmpermt;

(4) a current utility bill;

(5) a current bank statenent;
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(6) a paycheck;
(7) a government check.]

(2.1) a voter registration card i ssued by the county board

of el ections.

The el ection officer shall examine the identification presented
by the elector and sign an affidavit stating that this has been
done.

(a.2) |If the elector is unable to produce identification

pursuant to subsection (a) or (a.1) or the elector's

identification is challenged by the judge of elections, the
el ector shall be permtted to cast a provisional ballot in
accordance with subsection (a.4).

(a.3) Al electors, including any el ector that shows
identification pursuant to subsection (a), shall subsequently

sign a voter's certificate in blue, black or blue-black ink with

a fountain pen or ball point pen, and, unless he is a State or

Federal enploye who has regi stered under any registration act
wi t hout declaring his residence by street and nunber, he shal
insert his address therein, and hand the sanme to the el ection
officer in charge of the district register. Such el ection

of ficer shall thereupon announce the elector's nane so that it
may be heard by all nenbers of the election board and by al
wat chers present in the polling place and shall conpare the

el ector's signature on his voter's certificate with his
signature in the district register. If, upon such conpari son,
the signature upon the voter's certificate appears to be

genui ne, the el ector who has signed the certificate shall, if
otherwi se qualified, be permitted to vote: Provided, That if the
signature on the voter's certificate, as conpared with the

signature as recorded in the district register, shall not be
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deened aut hentic by any of the election officers, such el ector
shall not be denied the right to vote for that reason, but shal
be consi dered challenged as to identity and required to nmake the
affidavit and produce the evidence as provided in subsection (d)
of this section. Wien an el ector has been found entitled to
vote, the election officer who exam ned his voter's certificate
and conpared his signature shall sign his name or initials on
the voter's certificate, shall, if the elector's signature is
not readily legible, print such elector's nanme over his
signature, and the nunber of the stub of the ballot issued to
himor his nunber in the order of adm ssion to the voting

machi nes, and at prinmaries a |letter or abbreviation designating
the party in whose primary he votes shall also be entered by one
of the election officers or clerks. As each voter is found to be
gualified and votes, the election officer in charge of the
district register shall wite or stanp the date of the election
or primary, the nunber of the stub of the ballot issued to him
or his nunber in the order of adm ssion to the voting machines,
and at primaries a letter or abbreviation designating the party
in whose primary he votes, and shall sign his name or initials
in the proper space on the registration card of such voter
contained in the district register.

As each voter votes, his nanme in the order of voting shall be
recorded in two (2) nunbered |ists of voters provided for that
purpose, with the addition of a note of each voter's party
enroll ment after his nane at prinmaries.

(a.4) (1) At all elections an individual who clains to be
properly registered and eligible to vote at the el ection
di strict but whose nane does not appear on the district register

and whose registration cannot be determ ned by the inspectors of
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el ection or the county election board shall be permtted to cast
a provisional ballot. [Individuals who are voting for the first

time at the election district] Individuals who appear to vote

shall be required to produce identification pursuant to
subsection (a) or (a.l1l) and if unable to do so shall be
permtted to cast a provisional ballot. An individual presenting
a judicial order to vote shall be permtted to cast a
provi si onal ball ot.

(2) Prior to voting the provisional ballot, the elector
shall be required to sign an affidavit stating the follow ng:

| do solemly swear or affirmthat ny

name is , that ny date of birth is ,
and at the time that | registered | resided at in
the municipality of in County of

t he Commonweal t h of Pennsylvania and that this is the only
ballot that | cast in this election.
Si gnature of Voter/El ector
Current Address
Check the Reason for Casting the Provisional Ballot.
Si gned by Judge of Elections and mnority inspector

(3) After the provisional ballot has been cast, the
i ndi vidual shall place it in a secrecy envel ope. The i ndividual
shall place the secrecy envel ope in the provisional ball ot
envel ope and shall place his signature on the front of the
provi si onal ball ot envel ope. Al provisional ballots shal
remain sealed in their provisional ballot envel opes for return
to the county board of elections.

(4) Wthin seven cal endar days of the election, the county
board of el ections shall exam ne each provisional ball ot

envel ope that is received to determine if the individual voting
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that ballot was entitled to vote at the election district in the
el ection. One authorized representative of each candidate in an
el ection and one representative fromeach political party shal
be permtted to remain in the roomin which the determination is
bei ng made. Representatives shall be permtted to keep a |list of
t hose persons who cast a provisional ballot and shall be
entitled to challenge any determ nation of the county board of

el ections with respect to the counting or partial counting of
the ball ot under this section. Upon chall enge of any provisional
bal | ot under this clause, the ballot envel ope shall be narked
"chal | enged” together with the reason for the challenge, and the
provi si onal ballot shall be set aside pending final

determ nation of the challenge according to the follow ng

pr ocedur e:

(i) Provisional ballots marked "chal |l enged" shall be pl aced
unopened in a secure, safe and seal ed container in the custody
of the county board of elections until it shall fix a tinme and
pl ace for a formal hearing of all such challenges, and notice
shall be given where possible to all provisional electors thus
chal l enged and to every attorney, watcher or candi date who made
t he chal | enge.

(ii) The time for the hearing shall not be later than seven
days after the date of the chall enge.

(iii) On the day fixed for the hearing, the county board
shall proceed wi thout delay to hear the challenges and, in
hearing the testinony, the county board shall not be bound by
t he Pennsyl vani a Rul es of Evi dence.

(iv) The testinony presented shall be stenographically
recorded and nmade part of the record of the hearing.

(v) The decision of the county board in uphol ding or
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di sm ssing any chall enge nay be reviewed by the court of comon
pl eas of the county upon a petition filed by any petitioner
aggri eved by the decision of the county board. The appeal shal
be taken, within two days after the decision was nade, whether
t he decision was reduced to witing or not, to the court of
common pleas setting forth the objections to the county board's
deci sion and praying for an order reversing the deci sion.

(vi) Pending the final determ nation of all appeals, the
county board shall suspend any action in canvassi ng and
conmputing all challenged provisional ballots irrespective of
whet her or not an appeal was taken fromthe county board's
deci si on.

(vii) Upon conpletion of the conputation of the returns of
the county, the votes cast upon the challenged offici al
provi sional ballots shall be added to the other votes cast
wi thin the county.

(5) (i) Except as provided in subclause (ii), if it is
determ ned that the individual was registered and entitled to
vote at the election district where the ballot was cast, the
county board of elections shall conpare the signature on the
provi si onal ball ot envelope with the signature on the elector's
registration formand, if the signatures are determ ned to be
genui ne, shall count the ballot if the county board of el ections
confirms that the individual did not cast any other ballot,

i ncludi ng an absentee ballot, in the el ection.

(i1i) A provisional ballot shall not be counted if:

(A) either the provisional ballot envel ope under cl ause (3)
or the affidavit under clause (2) is not signed by the
i ndi vi dual ;

(B) the signature required under clause (3) and the
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signature required under clause (2) are either not genuine or
are not executed by the same individual; [or]

(C© a provisional ballot envel ope does not contain a secrecy
envel ope[.]; or

(D) in the case of a provisional ballot that was cast under

subsection (a.?2)(1) because the individual was unable to produce

identification, the individual is chall enged under cl ause (4)

and fails to present to the county board of el ections, at the

chal | enge hearing or prior thereto, a formof identification

descri bed in subsection (a) or (a.l1).

(ii1) One authorized representative of each candidate in an
el ection and one representative fromeach party shall be
permtted to remain in the roomin which deliberation or
determ nation of subclause (ii) is being nmade.

(6) If it is determned that the individual voting the
provi si onal ball ot was not regi stered, the provisional ballot
shal |l not be counted and the ballot shall remain in the
provi si onal ball ot envel ope and shall be marked "Rejected as
Ineligible.”

(7) The follow ng shall apply:

(1) Except as provided in subclause (ii), if it is
determi ned that the individual voting the provisional ballot was
eligible to vote in the county in which the ballot was cast but
not at the election district where the ballot was cast, the
county board of elections shall open the envel ope and only count
that portion of the ballot that the individual woul d have been
eligible to vote in his proper election district and at the
el ection district where the vote was cast if:

(A) the county board of elections confirnms that the

i ndi vidual did not cast any other ballot, including an absentee

20050H1318B3484 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ballot, in the election; and

(B) the individual casting the provisional ballot is a
resident of the county in which the provisional ballot was cast.

(i) In the event that the individual casting the
provi sional ballot is not found to be a resident of the county
in which the provisional ballot was cast, the ballot shall not
be count ed.

(tit) In the event that the board of el ections deternines,
based on an evidentiary record, that the individual
intentionally and wilfully cast a provisional ballot in an
el ection district in which the individual was not eligible to
vote, the ballot shall not be counted.

(8) On election night, imrediately upon conpletion of the
count and tabul ation of the votes cast, the judge of election
shall prepare and certify under oath a tally displaying the
nunber of provisional ballots received fromthe el ection board
and the nunber of provisional ballots cast and transmtted to
the county board of elections. The judge of el ection shal
record on the tabul ation the name of the individual into whose
possessi on the provisional ballots were passed for transm ssion
to the county board of elections.

(9) Al provisional ballots and the tally of provisional
bal | ot s tabul ated under clause (8) in the possession of an
el ection board official shall be pronptly returned by the judge
of election to the custody of the proper county el ection board
in accordance with sections 1113-A(j), 1225(b) and 1228(a).

(10) One authorized representative of each candidate in an
el ection and one representative fromeach political party shal
be permtted to remain in the roomwhere provisional ballots are

recei ved by the county board of el ections.
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(11) The departnent shall establish a Wrld Wde Wb site
and a toll-free tel ephone nunber to permt an individual who
cast a provisional ballot to determ ne whether the vote of that

i ndi vi dual was counted and, if the vote was not counted, the

1

2

3

4

5 reason that it was not counted.
6 (12) For purposes of this subsection, "provisional ballot”

7 nmeans a ballot issued to an individual who clains to be a

8 registered elector by the judge of elections on el ection day

9 when the individual's nane does not appear on the general

10 register and the individual's registration cannot be verified.
11 * x *

12 Section 8. Section 1302.1 of the act, amended February 13,
13 1998 (P.L.72, No.18), is anmended to read:

14 Section 1302.1. Date of Application for Absentee Ballot.--
15 (a) Applications for absentee ballots unless otherw se

16 specified shall be received in the office of the county board of
17 elections not earlier than fifty (50) days before the primary or
18 election and not later than five o' clock P.M of the first

19 Tuesday prior to the day of any primary or election: Provided,
20 however, That in the event any el ector otherw se qualified who
21 is so physically disabled or ill on or before the first Tuesday
22 prior to any primary or election that he is unable to file his
23 application or who becones physically disabled or ill after the
24 first Tuesday prior to any primary or election and is unable to
25 appear at his polling place or any el ector otherw se qualified
26 who because of the conduct of his business, duties or occupation
27 wll necessarily be absent fromthe nmunicipality of his
28 residence on the day of the primary or el ection, which fact was
29 not and could not reasonably be known to said elector on or
30 before the first Tuesday prior to any primary or el ection, shal
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be entitled to an absentee ballot at any tinme prior to five

o' clock P.M on the first Friday preceding any primry or

el ecti on upon execution of an Emergency Application in such form
prescri bed by the Secretary of the Commonweal t h.

(b) In the case of an el ector whose application for an

absentee ballot is received by the office of the county board of

el ections earlier than fifty (50) days before the prinmary or

el ection, the application shall be held and processed upon

commencenent of the fifty (50) day peri od.

(c) In the case of an elector who is physically disabled or
ill on or before the first Tuesday prior to a primary or
el ection or becones physically disabled or ill after the first
Tuesday prior to a primary or election, such Energency
Application shall contain a supporting affidavit fromhis
attendi ng physician stating that due to physical disability or
illness said elector was unable to apply for an absentee ball ot
on or before the first Tuesday prior to the primary or el ection
or becane physically disabled or ill after that period.

(d) In the case of an elector who is necessarily absent
because of the conduct of his business, duties or occupation
under the unforeseen circunstances specified in this subsection,
such Energency Application shall contain a supporting affidavit
fromsuch elector stating that because of the conduct of his
busi ness, duties or occupation said elector will necessarily be
absent fromthe nmunicipality of his residence on the day of the
primary or election which fact was not and coul d not reasonably
be known to said elector on or before the first Tuesday prior to
the primary or el ection.

Section 9. Section 1308(a) of the act, anmended Decenber 11
1968 (P.L.1183, No.375), is anended and the section is anmended

20050H1318B3484 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

by addi ng a subsection to read:

Section 1308. Canvassing of Oficial Absentee Ballots.--

(a) The county boards of election, upon receipt of official
absentee ballots in such envel opes, shall safely keep the sane
in sealed or | ocked containers until they distribute same to the
appropriate local election districts in a manner prescribed by
the Secretary of the Conmonweal t h.

The county board of elections shall then distribute the
absent ee ballots, unopened, to the absentee voter's respective
el ection district concurrently with the distribution of the
ot her el ection supplies. Absentee ballots shall be canvassed
i mredi ately and continuously w thout interruption until
conpl eted after the close of the polls on the day of the
election in each election district. The results of the canvass
of the absentee ballots shall then be included in and returned
to the county board with the returns of that district. [NO]

Except as provided in subsection (g), no absentee ball ot shal

be counted which is received in the office of the county board
of election |ater than five o'clock P. M on the Friday
i mredi ately preceding the prinmary or Novenber el ection.

* * %

(g) (1) An absentee ball ot cast by any absentee el ector as

defined in section 1301(a), (b), (c¢), (d), (e), (f), (g) and

(h), who is outside of the territorial linmts of the several

states of the United States and the District of Colunbia, which

is received in the office of the county board of el ections after

five o'clock P. M on the Friday i nmedi ately precedi ng the

el ection and no later than five o'clock P. M on the seventh day

foll owing an el ecti on shall be canvassed in accordance with this

subsection if the absentee ballot is postmarked no | ater than
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the day i mmedi ately precedi ng the el ecti on.

(2) The county board of el ections shall neet on the ei ghth

day following the election to canvass the absentee ball ots

recei ved under this subsection. One authorized representati ve of

each candidate in an el ection and one representati ve from each

political party shall be permtted to rennin in the roomin

whi ch the absentee ballots are canvassed. Representatives shal

be pernmitted to chall enge any absentee el ector in accordance

with the provisions of paragraph (3).

(3) When the county board neets to canvass absentee ball ots

under paragraph (2) the board shall exani ne the decl arati on on

t he envel ope of each ball ot not set aside under subsection (d)

and shall conpare the information thereon with that contained in

the "Regi stered Absentee Voters File," the absentee voters' |i st

and/or the "MIlitary Veterans and Energency Civilians Absent ee

Voters File," whichever is applicable. |If the county board is

satisfied that the declaration is sufficient and the i nformati on

contained in the "Reqi stered Absentee Voters File," the absentee

voters' list and/or the "Mlitary Veterans and Energency

Civilians Absentee Voters File" verifies his right to vote, the

county board shall announce the nane of the el ector and shal

gi ve any candi date representati ve or party representative

present an opportunity to chall enge any absentee el ector upon

the ground or grounds (i) that the absentee elector is not a

qualified elector; or (ii) that the absentee el ector was w thin

the nunicipality of his residence on the day of the primary or

el ection during the period the polls were open, except where he

was in the mlitary service or except in the case where his

bal |l ot was obtained for the reason that he was unabl e to appear

personally at the polling place because of illness or physi cal
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disability; or (iii) that the absentee el ector was able to

appear personally at the polling place on the day of the prinmary

or election during the period the polls were open in the case

his ball ot was obtained for the reason that he was unable to

appear personally at the polling pl ace because of ill ness or

physi cal disability. Upon chall enge of any absentee el ector, as

set forth herein, the board shall nmark "chal |l enged" on the

envel ope together with the reasons therefor, and the sane shal

be set asi de unopened pending final deterni nation of the

chal | enge according to the procedure described in paragraph (5).

(4) Al absentee ballots not chall enged for any of the

reasons provided in paragraph (3) shall be counted and i ncl uded

with the returns of the applicable election district, as

foll ows. The county board shall open the envel ope of every

unchal | enged absentee el ector in such manner as not to destroy

t he decl arati on executed thereon. |If any of the envel opes on

which are printed, stanped or endorsed the words "Ofi ci al

Absentee Ball ot" contain any extraneous marks or identifying

synbol s the envel opes and the ball ots contai ned therein shall be

set aside and decl ared void. The county board shall then break

the seals of such envel opes, renove the ballots and record the

(5) Wth respect to the chall enged ballots, they shall be

pl aced unopened in a secure, safe and seal ed container in the

custody of the county board until it shall fix a tinme and pl ace

for a formal hearing of all such chall enges and noti ce shall be

gi ven where possible to all absentee el ectors thus chall enged

and to every individual who made a chall enge. The tine for the

heari ng shall not be later than five (5) days after the date of

the chall enge. On the day fixed for said hearing, the county
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board shall proceed without delay to hear said chall enges and,

in hearing the testinony, the county board shall not be bound by

t he Pennsyl vani a Rul es of Evidence. The testinony presented

shal|l be stenoqgraphically recorded and nade part of the record

of the heari ng.

(6) The decision of the county board i n uphol di ng or

di sm ssing any chall enge may be revi ewed by the court of conmopbn

pl eas of the county upon a petition filed by any person

aqgqri eved by the decision of the county board. The appeal shal

be taken, within two (2) days after the deci sion was nade,

whet her the deci sion was reduced to witing or not, to the court

of conmobn pl eas setting forth the objections to the county

board's deci sion and praying for an order reversing the

deci si on.

(7)) Pending the final determ nation of all appeals, the

county board shall suspend any action in canvassi ng and

conputing all challenged ballots recei ved under this subsection

irrespective of whether or not appeal was taken fromthe county

board's deci sion. Upon conpl etion of the conputation of the

returns of the county, the votes cast upon the chall enged

official absentee ballots that have been finally deternmned to

be valid shall be added to the other votes cast within the

Section 10. Section 1331 of the act, added Decenber 11, 1968
(P.L.1183, No.375), is anended to read:
Section 1331. Violation of Provisions Relating to Absentee

Voting.--[Any] (a) Except as provided in subsection (b), any

person who shall violate any of the provisions of this act
relating to absentee voting shall, unless otherw se provided, be

subject to the penalties provided for in section 1850 of this
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(b)Y Any person who knowi ngly assists another person who is

not a qualified absentee elector in filling out an absent ee

bal |l ot application or absentee ballot commts a m sdenmeanor of

the third degree.

Section 11. This act shall take effect as follows:
(1) The addition of section 705 of the act shall take
ef fect January 31, 2007.
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(2) The anmendnent of sections 1302.1, 1308(a) and 1331

10 of the act shall take effect in 30 days.

11 (3) This section shall take effect imediately.

12 (4) The remainder of this act shall take effect July 1,
13 2006.
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