State Bill Summary

State: New York
Bill Number: S 2230
PVS Title: Establishes Secure Ammunition and Firearms Enforcement
Date Introduced: 01/14/2013
Bill Type: Legislation
Date of Vote: 01/14/2013
Chamber of Vote: Senate
Vote Stage: Passage
Vote Roll Number: 

Yeas and Nays: 43-18
Vote Outcome: Passed
Vote Categories: Gun Issues, Crime Issues, Business and Consumers, Civil Liberties and Civil Rights, Education, Technology and Communication, Health
Applicable Note(s): 
Project Vote Smart Synopsis: 
Vote to pass a bill that broadens the definition of a prohibited “assault weapon,” requires background checks for private gun sales, creates a statewide gun registration database, prevents gun ownerships for mentally ill patients, and increases penalties for gun crimes. 
Highlights: 
· Defines a prohibited “assault weapon” as a semiautomatic rifle, shotgun, or pistol that has the ability to accept a detachable magazine, and that includes, but is not limited to, 1 of the following characteristics, whereas existing law requires two characteristics (Sec. 37):

· A folding or telescoping stock;
· A protruding pistol grip;
· A flash suppressor; or
· A bayonet attachment.

· Excludes any rifle, shotgun, or pistol that has the following characteristics (Sec. 37):

· Is manually operated by bolt, pump, lever, or slide action;

· Is rendered permanently inoperable; or

· Is an antique firearm.
· Defines “large capacity ammunition feeding device” as any magazine, belt, drum, feed strip, or similar device that contains or can be restored or converted to contain more than 7 rounds of ammunition, whereas existing law authorizes 10 rounds (Sec. 38).

· Classifies the unlawful possession of a “large capacity ammunition feeding device” as a Class A misdemeanor (Sec. 46).
· Requires the completion of a National Instant Criminal Background Check by a licensed dealer and a background check confirmation document that is approved by the superintendent of the state police before any private sale, exchange, or disposal of a firearm, rifle, or shotgun, excluding those between immediate family members (Sec. 17).

· Requires the licensed dealer performing the National Instant Criminal Background Check to maintain a record that can be called upon to be viewed by any peace officer or police officer during all reasonable hours (Sec. 17).  
· Authorizes the licensed dealer to charge a fee of no more than $10 per transaction (Sec. 17). 
· Establishes a Statewide License and Record Database to register and contain statuses of license applications and licenses, as well as identification data regarding dealers and sellers of ammunition and firearms (Secs. 49 & 50).
· Requires applicants of a firearm license to complete an application by a licensing officer with the clerk of the county of issuance that includes the following information (Sec. 48):

· Name;

· Address;

· Date of birth;

· Gender;

· Race;

· Social Security Number;

· Self photograph;

· Finger prints; and

· Description of each weapon being registered.

· Authorizes applicants of firearm licenses to request an exception for his or her application information from becoming a public record (Sec. 48).

· Authorizes licensing officers to issue licenses to applicants with the following characteristics (Sec. 48): 

· Are 21 years of age, unless he or she is honorably discharged from the U.S. Army, Navy, Marine Corps, Air Force, Coastguard, or the National Guard of the state of New York;
· Have good moral character;
· Are not convicted of a felony or serious offense;
· Are not a fugitive from justice;
· Are not an unlawful user of any controlled substance;
· Are not an unlawful resident in the United States of America;
· Are not discharged from the armed forces under dishonorable conditions;
· Are not a citizen who renounced his or her citizenship; and
· Are not stated that he or she has suffered any mental illnesses.

· Requires all firearm registrants to recertify their license to the division of state police every 5 years (Sec. 48).

· Specifies that an individual who knowingly fails to register his or her firearm to within 1 year of the effective date of this bill’s implementation shall be guilty of a Class A misdemeanor while an individual who unknowingly fails will be given a warning by an appropriate law enforcement authority and be given 30 days to register the weapon (Sec. 48).

· Specifies that the continued failure to register the weapon will result in the removal of the weapon (Sec. 48).

· Requires sellers and dealers of ammunition to keep a record book of every transaction, approved by the superintendent of state police, which includes the following information (Sec. 50):

· Date;
· Name;
· Age;
· Occupation and residence;
· Amount;
· Caliber;
· Manufacturer’s name and serial number; and
· Other identification marks on ammunition.

· Specifies that a seller or dealer’s failure to register recipients of ammunition will result in the following penalties (Sec. 50):
· Guilty of violation and subject to a $1000 fine for the first offense; and 
· Guilty of a Class A misdemeanor for the second offense. 

· Specifies that a seller or dealer’s failure to keep registration records will result in the following penalties (Sec. 50):
· Guilty of violation and a fine of $500 for the first offense; and
· Guilty of a Class B misdemeanor and revocation of registration for the second offense.

· Requires a mental health professional to report the name and other non-clinical identifying information of an individual receiving treatment services to the Director of Community Services, or the Director’s Designee, if the individual is likely to engage in harmful conduct to self or to others (Sec. 20).

· Requires the Director of Community Services to transmit this information to the Department of Criminal Justice Services, which is authorized to determine whether the individual is ineligible for a firearm license or whether individual’s existing license should be suspended or revoked (Sec. 20).
· Prohibits mental health professionals from being liable in any civil or criminal case if their decision to disclose or not disclose patient information was made reasonably and in good faith (Sec. 20). 
· Requires the Court to revoke a defendant’s firearm license upon the entry of a verdict or acceptance of a plea of not responsible by reason of mental illness, as well as demand the surrender of any firearm, rifle, or shotgun currently in that individual’s possession (Sec. 1).
· Classifies the intentional killing of a member of a first response team in the process of his or her professional duties as aggravated murder and murder in the first degree (Secs. 34-36).
· Classifies criminal possession of a weapon on school, college, or university grounds as a Class E felony (Sec. 41).
· Classifies a failure to register an individual’s firearm with the superintendent of state police as a Class E felony (Sec. 41).
· Classifies a failure to safely store a rifle, shotgun, or firearm through means of a safe or other similar container in a residence where the firearm owner resides with an individual who is prohibited to possess a firearm as a Class A misdemeanor (Sec. 48).
· Classifies a failure to report the theft or loss of a firearm, rifle, or shotgun within 24 hours to any police department or sheriff’s office as a Class A misdemeanor (Sec. 50).

Other Statuses for Web:

 -01/14/2013: Introduced in Senate

-01/14/2013: Senate Passage, Passed 43-18

-01/15/2013: House Passage, Passed 104-43

-01/15/2013: Governor Passage, Signed

