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STATE OF NEW YORK

7672

2011-2012 Regular Sessions

IN ASSEMBLY

May 12, 2011

Introduced by M. of A. SWEENEY, CAHILL, JAFFEE, MAISEL, M. MILLER, SPANO
-- Multi-Sponsored Dby -- M. of A. McENENY, P. RIVERA, THIELE -- read
once and referred to the Committee on Environmental Conservation

AN ACT to amend the environmental conservation law, 1in relation to
providing reimbursement to fire companies for costs associated with
responding to releases of hazardous materials

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Section 27-0901 of the environmental conservation law is
amended by adding a new subdivision 16 to read as follows:

16. "Fire company" means a fire company as defined in subdivision two
of section one hundred of the general municipal law.

§ 2. The environmental conservation law is amended by adding a new
section 27-0927 to read as follows:

§ 27-0927. Hazardous materials release response costs.

l. Any municipal corporation or fire district which contracts with or
controls a fire company shall be entitled to reimbursement for costs
associated with the response of such fire company to any incident
involving the release or threatened release of hazardous materials by a
transporter of hazardous materials after approval by the state fire
administrator. Reimbursement shall be limited to expendable materials
used in the response and be limited to ten thousand dollars per inci-
dent; provided, however, that such reimbursement shall not be construed
to limit any reimbursement that may be available pursuant to section one
hundred eighty-one of the navigation law. Expendable materials shall
include, but not be 1limited to, foams and gels used to absorb the
hazardous materials released, the replacement or cleaning of protective
clothing used in responding to the incident, and the replacement or
cleaning of storage containers, detection supplies and other equipment
used in responding to the incident; provided however, that such
reimbursement shall not include the costs of personnel, vehicles, or

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
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other durable equipment wused in response to the incident. Such
reimbursement shall be made directly from such transporter of hazardous
materials to the municipal corporation or fire district that contracts
with or controls such fire company and the municipal corporation or fire
district that contracts with or controls such fire company is hereby
authorized to bill such transporter of hazardous materials for such
costs. For purposes of this section, the term "hazardous materials"
shall have the same meaning as set forth in subdivision one of section




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

fourteen-f of the transportation law. For purposes of this section, the
term "transporter" shall not include railroads as defined in subdivi-
sions twenty-four, twenty-five and twenty-nine of section two of the
transportation law.

2. The state fire administrator shall adopt rules and regulations to
implement the provisions of this section and develop and make available
reimbursement forms to enable a municipal corporation or fire district
that contracts with or controls a fire company to bill a transporter of
hazardous materials for costs incurred in responding to a release or
threatened release of hazardous materials. The fire companies of the
state shall be provided access to the forms. Prior to submitting such
form to a transporter for reimbursement of such costs incurred, a munic-
ipal corporation or fire district that contracts with or controls a fire
company shall submit such form to the state fire administrator, who
shall approve or deny such request for reimbursement authority within
thirty days of receipt of the request. A municipal corporation or fire
district that contracts with or controls a fire company may seek
reimbursement from a transporter only after the state fire administrator
has approved such request for reimbursement.

3. Once the state fire administrator has approved the request for
reimbursement, the municipal corporation or fire district which
contracts with or controls the fire company shall have a cause of action
to recover unpaid monies to which they are entitled wunder subdivision
one of this section. Recovery of unpaid monies under a cause of action
brought under this section shall be limited to the amount set forth in
subdivision one of this section. The reimbursement authority and cause
of action shall be the exclusive enforcement remedies available under
this section.

§ 3. This act shall take effect immediately.




