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STATE OF NEW YORK

3582

2011-2012 Regular Sessions

IN ASSEMBLY

January 26, 2011

Introduced by M. of A. AUBRY, WRIGHT, GIBSON, BARRON, PEOPLES-STOKES,

ZEBROWSKTI, SCARBOROUGH, BRENNAN, CLARK, DESTITO, DUPREY, FINCH,
GIGLIO, GOTTFRIED, LUPARDO, McENENY, MILLMAN, MOLINARO, REILLY,
SAYWARD, SCHIMEL -- read once and referred to the Committee on
Correction

AN ACT to amend the correction law, in relation to requiring certain
reports to the legislature regarding correctional facilities

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Subdivision 4 of section 29 of the correction law, as
amended by section 1 of part R of chapter 56 of the laws of 2005, 1is
amended to read as follows:

4. [The] On or before the first day of February, two thousand twelve,

and every year thereafter, the commissioner [eof—the —department—of
correctional—servieces] shall provide [an—annual] a comprehensive report

to the legislature [on—the—staffing —of —correction —officers—and

wellas—the overall overtime expenditures—that resulted] evaluating the

capacity and staffing of the state prison system. Such report shall be

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[—-] is old law to be omitted.
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provided to the temporary president of the senate, the speaker of the
assembly, the minority leader of the senate, the minority leader of the
assembly, and the chairs of the senate finance, assembly ways and means,
senate crime wvictims, crime and [eerreetions] correction and assembly
correction committees [by—December —thirty-first]. Such report shall
include, but not be limited to, the following:

(a) information on the staffing of correction officers and correction
sergeants in state correctional facilities including: the number of
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security posts on the current plot plan for each facility that have been
closed on a daily basis, by correctional facility security classifica-
tion (minimum, medium and maximum); the number of security positions
eliminated by correctional facility since the year two thousand compared
to the number of inmates incarcerated in each such facility; a breakdown
by correctional facility security classification (minimum, medium, and
maximum) of the staff hours of overtime worked, by year since the year
two thousand and the annual aggregate costs related to this overtime.
The report shall also include the ratio of all security staff to inmates
at each correctional facility. In addition, such information shall be
delineated by correctional facility security classification, the annual
number of security positions eliminated, the number of closed posts and
amount of staff hours of overtime accrued as well as the overall over-
time expenditures that resulted;

(b) the total number of correctional facilities in operation which are
maintained by the department, the security level of each such facility,
the number of inmates at each such facility, the total number of beds at
each correctional facility, and the number of empty beds, if any, at
each such facility with an explanation as to the type of bed that is
empty. When reporting on the total number of beds and empty beds, the
commissioner shall differentiate between general confinement beds and
other types of specialized or restricted beds within the system, includ-
ing but not limited to infirmary beds, beds utilized for disciplinary
purposes, shock incarceration beds, work release beds, substance abuse
and mental health treatment beds and any other type of specialized or
restricted beds. The commissioner shall also include information
regarding the necessity to maintain such specialized and restricted beds
to meet the needs of inmates and the correctional system;

(c) the current number of inmates within the prison system who are
living in double-bunked and double-celled conditions, with an explana-
tion as to the number of inmates double-bunked and double-celled, if
any, within minimum security facilities, medium security facilities, and
maximum security facilities. The commissioner shall provide an explana-
tion as to the number of inmates, if any, who are living in double-
bunked or double-celled conditions as a result of a variance received
from the state commission of correction established pursuant to article
three of this chapter. For the purposes of this paragraph, an inmate
shall be deemed to be living in a double-bunked condition when his or
her confinement bed is situated immediately above another confinement
bed or immediately below another confinement bed in a housing unit
defined by the state commission of correction as a multiple occupancy
housing unit and, an inmate shall be deemed to be living in a double-
celled condition when his or her confinement bed is situated immediately
above another confinement bed or immediately below another confinement
bed in a housing unit defined by the state commission of correction as
either an individual occupancy housing unit or a double occupancy hous-
ing unit originally designed for individual occupancy.
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§ 2. Section 79-a of the correction law, as amended by section 1 of
part H of chapter 56 of the laws of 2009, is amended to read as follows:

§ 79-a. Closure of correctional facilities; notice. Before the closure
of any correctional facility, [+] for reasons other than those set forth
in paragraph (a) of subdivision eight of section forty-five of this
chapter, the commissioner shall take the following actions:

1. confer with the department of civil service, the governor's office
of employee relations and any other appropriate state agencies to devel-
op strategies which attempt to minimize the impact of the closure on the
state work force;

2. consult with the department of economic development and any other
appropriate state agencies to develop strategies which attempt to mini-
mize the impact of such closures on the local and regional economies;
[and]
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3. provide notice Dby certified mail to (i) all local governments of
any political subdivision in which the correctional facility is located,
(ii) all employee labor organizations operating within, or representing
employees of, the correctional facility, [and] (iii) managerial and
confidential employees employed within the correctional facility and
(iv) the temporary president of the senate, the speaker of the assembly,
the minority leader of the senate, the minority leader of the assembly,
and the chairs of the senate finance, assembly ways and means, senate
crime victims, crime and correction and assembly correction committees
at least twelve months prior to any such closure[-=]; and

4. include, with the notice required by subdivision three of this
section, a report regarding the impact of the closure on inmates and
staff in the state prison system. Such report shall include, but not
limited to, the following:

(i) an explanation as to the impact of such closure on the state pris-
on system as a whole, including the impact, if any, on inmate security
level classification, the change, if any, that will result in the ratio
of inmates to correctional staff, both within individual correctional
facilities and within the state prison system as a whole, the change
that will result in the bed capacity within the state prison system as a
whole and within the minimum security correctional facilities, medium
security correctional facilities and maximum security correctional
facilities, respectively;

(ii) an explanation as to the impact of such closure on employees of
the department who will be affected, including information as to the
number of employees who will have new work locations and the efforts, if
any, undertaken by the department to minimize the relocation of any
employees; and

(iii) an explanation as to the number and types of programs and the
availability of programs, if any, that will be impacted by such closure,
including programs designed to promote the successful and productive
reentry and reintegration into society of inmates upon their release
from the custody of the department.

§ 3. This act shall take effect immediately.




