HP1015, LD 1376, item 1, 125th Maine State Legislature
An Act To Preserve the Integrity of the Voter Registration and Election Process

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Preserve the Integrity of the
Voter Registration and Election Process

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 21-A MRSA 8121, sub-81-A, asamended by PL 2005, c. 453, §12, isfurther anended
to read:

1-A. ldentification and proof. Registration applications taken by outside agencies must be
transferred to the Secretary of State within 5 days of receipt. An applicant who attemptsto register within
30 days of an election must be advised that the registrar might not receive the application before that
electionthe deadline for mail or 3rd-person registration, but that the applicant may register in person
before-or-on-election-dayno later than the deadline for in-person registration set forth in section 122,
subsection 4-A .

Registration applications received by the Secretary of State from outside agencies 30 days or more before
an election must be transferred to the appropriate registrar's office within 7 business days of receipt.
Registration applications received by the Secretary of State from outside agencies less than 30 days
before an election must be transferred to the appropriate registrar's office within 5 business days of
receipt. Registration applications by mail or by a 3rd person must be received in the registrar's office by
the close of business on the 21st day before election day in order for persons names to appear on the
incoming voting list for that election. The 20-day period beforethe election isthe closed period for outside
registrations. The registrar shall send the notice required by section 122 to all voters whose applications
were received by mail or a 3rd person by the 21st day before election day no later than the 18th day
before election day.

A person who registers duri Y y-S in person
andshall show proof of identity and resi dency If sﬂlsfactory proof of identity and resi dency can not be
provided to the registrar or deputy, the person’'s name is entered into the central voter registration system
and placed on the incoming voting list and the person casts a challenged ballot.

Sec. 2. 21-A MRSA 8122, first |, as amended by PL 2003, c. 584, &3, is further amended
to read:

A person may register as a voter by appearing before the registrar, by the registration deadline in
subsection 4-A, proving that the person meets the qualifications of section 111, subsections 1 to 3, and
filing an application provided by the registrar containing the information required by section 152 or 154,
if applicable. Township residents may register as provided in section 156.

Sec. 3. 21-A MRSA 8122, sub-84, as amended by PL 2005, c. 453, §16, is repealed.
Sec. 4. 21-A MRSA 8122, sub-84-A isenacted to read:
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4-A. Deadline for registration. The deadline for receipt of registration applications
submitted by mail or by a 3rd person is the close of business on the 21st day before election day. The
deadlinefor in-person registration isthe 3rd business day before el ection day by the close of theregistrar's
hours established under subsection 6.

Sec. 5. 21-A MRSA 8122, sub-85, as amended by PL 2007, c. 515, §3, is further amended
to read:

5. Alternativeregistration schedulefor absenteevoters. If theclerk receivesaproperly
completed absentee ballot application that is signed by a person who is not a registered voter in the
municipality, a presumption of the person's qualification as a voter is established. The clerk shall send
an absentee ballot to the voter at the address indicated, along with a voter registration application under
section 152. The compl eted registration application must be returned to the clerk by-the close-of thepolls
on-election-dayno later than the deadline for in-person registration under subsection 4-A, in order for the
ballot to be counted and may not be sealed with the voted absentee ballot. If the application is received
duringthe closed-periodbefore the registration deadline and the registrar is not satisfied asto the person's
gualification as a voter, the registrar shall follow the requirements of section 121, subsection 1-A to
place the person’'s name on the incoming voting list and challenge the absentee ballot. An application by
telephone under section 753-A, subsection 4 or an application by e-mail under section 753-A, subsection
6 does not establish a presumption of qualification under this section and the requestor must submit a
properly completed voter registration application before the clerk may issue an absentee ballot.

Sec. 6. 21-A MRSA 8122, sub-86, as amended by PL 2005, c. 453, §18, is repealed and the
following enacted in its place:

6. Schedule for acceptance of registrations.  The registrar shall accept registrations on
any businessday or other day that the clerk's officeis open prior to the registration deadline established by
subsection 4-A. The names and other information from the voter registration applications of any persons
registering by this deadline must be recorded as provided in subsection 7. On the 3rd business day before
election day, the registrar must be available to accept the registrations of applicants who appear in person
as follows:

A. For at least 2 hours, in a municipality with a population of 500 or fewer;

B. For atleast 4 hours, in amunicipality with apopul ation of more than 500 but fewer than 2,500; or

C. For at least 6 hours, including at least 2 hours in the evening between 5:00 p.m. and 9:00 p.m.,
in amunicipality with a population of 2,500 or more.

The reqgistrar shall publish the hours for registration required by this section according to section 125.

Sec. 7. 21-A MRSA 8122, sub-87, as amended by PL 2005, c. 453, §19, is repealed and the
following enacted in its place:
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7. Record of names. Theregistrar shall, after finding the applicant qualified, enter the voter's
name and other information from the voter registration application into the central voter registration
system before the incoming voting list is printed. Before the polls are opened, the registrar shall deliver
theincoming voting list to the clerk. Theinclusion of aperson's name on the incoming voting list entitles
that person to vote on election day.

Sec. 8. 21-A MRSA 8122, sub-88, as enacted by PL 1985, c. 307, §1, is repealed.

Sec. 9. 21-A MRSA 8122, sub-89, as amended by PL 2003, c. 395, §1, is further amended
to read:

9. Regulation of registration monitors. Anyone who wishes to monitor the names and
addresses of persons who are registering at the reglstrar S offlce or the clerk's office shall inform the
reglstrar or cIerk of that |ntent. ARy v i i

: at-tnten by submitting a
ertten sgned statement containing the proposed monitor's name, address and intent. The registrar or
clerk may designate a place where a person monitoring registrations may stand. The registrar or clerk
shall then announce the name and address of individuals registering to vote in aloud and clear voice. A
person monitoring registrations shall direct any questions the person has to the registrar or clerk. These
questions must be limited to information pertinent to the qualifications of an individual to register. A
person monitoring reglstratl ons may not ask questlons of individuals waiti ng to reglster concernl ng thelr
eI|g|b|I|tytovote A ‘ i)

eS| ce. A reglstrar or clerk may reqw re
a person monitoring regi stratl ons who violates the provisions of this subsection to leave the building.

Sec. 10. 21-A MRSA 8125, as amended by PL 1997, c. 436, §24, is further amended to read:

8 125.Notice of schedule

Theregistrar shall publish the schedul e established under section 122, subsection 6 or-aschanged-by

themunicipal-officersunder-subsection8; in anewspaper having general circulation inthe municipality at
least 710 to 15 business days before the schedule becomeseffectiveel ection, except that, in municipalities

with apopulation of 2,500 or fewer, the publication of the time schedul e by-the registrar-is-discretionary
rather-than-compulsorymay be done by another means the registrar considers sufficient to provide
adequate notice to the residents of the municipality.

Sec. 11. 21-A MRSA 8129, first ], asamended by PL 1985, c. 383, 82, is further amended
to read:

When a voter's name is changed by marriage or other process of law, or when hethe voter moves
within amunicipality, the following provisions apply.

Sec. 12. 21-A MRSA 8129, sub-81, asenacted by PL 1985, c. 161, §6, is amended to read:
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1. Notice. The voter must give written notice to the registrar of histhe voter's new and former

names or addresses before the-close-of registrationschanges of address within the municipality prior to
casting a ballot on election day.

Sec. 13. 21-A MRSA 8129, sub-83, asamended by PL 1995, c. 459, §15, is further amended
to read:

3.Failuretonotify. If avoter failstonotify theregistrar of achange of name or change of address
within the municipality before the elose of registrationsregistration deadline in section 122, subsection 4-
A, the voter must appear before the registrar on election day and follow the procedure outlined in section
661 if the voter wishes to vote, unless the registrar has already made the correction in following the
procedure prescribed by section 128. If the voter wishesto exercise the right to vote, the voter must vote
using the ballot or ballots for the new polling place, if applicable, on election day.

Sec. 14. 21-A MRSA 8130, asamended by PL 2005, c. 453, §22, is further amended to read:

8 130.Applicationsfor voter registration

A person who completes an application for registration to vote, as provided in section 152, may
mail the application or have the application delivered to the registrar before the closed period for the
acceptance of mail or 3rd-person registrations in the person’'s municipality, to be entered into the central
voter registration system and placed on the incoming voting list prior to the next election; except that
applications completed under section 122, subsection 5 may be delivered by the voter during the closed
period by the in-person registration deadline under section 122, subsection 4-A for immediate placement
on the incoming voting list.

Sec. 15. 21-A M RSA 8156, sub-81, as amended by PL 2005, c. 568, §7, is further anended
to read:

1. Registration and enrollment. A township resident who lives in a township for which
the county commissioners have not established a voting place as provided in section 632 may register
and enroll in any municipality within the applicant's representative district or, if the applicant livesin
a portion of a township not easily accessible to a municipality within the representative district, the
township resident may register and enroll in amore convenient municipality within or outside the county.
The township resident maymust register and-enrot-on-election-dayaccording to the deadlines established
in section 122, subsection 4-A. The registrar shall designate the applicant as a township voter with the
letter "T" in the central voter registration system and on the incoming voting list.

Sec. 16. 21-A MRSA 8661, sub-81, 1B, as anended by PL 2005, c. 453, 854, is further
amended to read:

B. If thenameor address of the voter was omitted by error from or placed incorrectly ontheincoming
voting list and the registrar is able to determine that an error has been made, the registrar shall issue
a certificate to the voter containing the voter's correct name and address and directed to the warden
of the appropriate voting place. The registrar shall correct the name and address on the incoming
voting list and in the central voter registration system.
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Sec. 17. 21-A MRSA 8661, sub-81, YD isenacted to read:

D. If theregistrar is unable to determine that an error was made, but the voter declares the voter
is registered to vote and eligible to vote in the municipality, the voter must be permitted to vote a
provisional ballot pursuant to section 673-A.

Sec. 18. 21-A MRSA 8671, sub-82, as amended by PL 2003, c. 584, §9, is further amended
to read:

2. Entersguardrail enclosure. Theelection clerk in charge of the incoming voting list shall
place a check mark or a horizontal line, in red ink, on the list beside the voter's name and allow the voter
to enter the area enclosed by the guardrail. If the person’'s name does not appear on the incoming voting
list, the warden shall inform the person of the provisional voting process and, if the person meets the
requirements to be a provisional voter, shall allow the person to cast a provisional ballot as provided in
section 673-A.

Sec. 19. 21-A MRSA 8673, sub-81, YA, as amended by PL 2007, c. 455, §32, is further
amended to read:

A. A voter or an election official may challenge another voter only upon personal knowledge or a
reasonably supported belief that the challenged voter is unqualified. Only the following reasons for
challenges may be accepted by the warden. The challenged person:

(2) Isnot enrolled in the proper party, if voting in aprimary election;
(3) Isnot qualified to be aregistered voter because the challenged person:

(@) Does not meet the age requirements as specified in sections 111, subsection 2 and
section 111-A;

(b) Is not acitizen of the United States; or

(c) Is not a resident of the municipality or appropriate electoral district within the
municipality;

(4) Registered to vote during the closed period er—oen-election—day and did not provide
satisfactory proof of identity and residency to the registrar pursuant to section 121, subsection
1-A, except that only an election official may challenge for this reason;
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(5) Did not properly apply for an absentee ballot;
(6) Did not properly complete the affidavit on the absentee return envel ope;
(7) Did not cast the ballot or compl ete the affidavit before the appropriate witness;

(8) Communicated with someone as prohibited by section 754-A, subsection 1, paragraph B
or subsection 3, paragraph B or D;

(9) Did not have the ballot returned to the clerk by the time prescribed;

(10) Voted using the name of another;

(11) Committed any other specified violation of this Title; or

(12)|_Va(})3t|ed using the wrong ballot for the appropriate electoral district or political party, if
applicable.

Sec. 20. 21-A MRSA 8673, sub-86, asreallocated by RR 2003, c. 1, §12, is repealed.
Sec. 21. 21-A MRSA 8673-A isenacted to read:

8 673-A. Provisional voting

If aperson declaresthat the person isaregistered voter in the jurisdiction in which the person desires
to vote and that the person is eligible to vote in an el ection for federal office, but the name of the person
does not appear on the incoming voting list for the voting place, such person must be permitted to cast
aprovisional ballot as follows.

1. How issued. The person must complete and sign a provisional ballot affidavit, swear to
or affirm the information before the warden and show proof of identity and current residency in the
municipality and voting district, if applicable. The provisional ballot affidavit must be on aform designed
by the Secretary of State and must include, at a minimum, the person's name, address, party affiliation,
if any, and reason that the person believes the person is aregistered voter in that jurisdiction.

2. Ballot and provisional envelopeissued. As soon as the provisional ballot affidavit
form has been completed, the election clerk in charge of ballots shall give a provisional ballot and a
provisiona ballot envelope to the warden. The warden shall write a provisional ballot number on the
affidavit form and the provisional ballot envelope and give them to the voter. The warden also shall give
the voter a notice about provisional voting, on aform designed by the Secretary of State, that includes
the provisional ballot number assigned to the voter's ballot.

HP1015, LR 2046, item 1,First Regular Session - 125th Maine Legislature, page 6



HP1015, LD 1376, item 1, 125th Maine State Legislature
An Act To Preserve the Integrity of the Voter Registration and Election Process

3. Proceed to vote.  After the voter marks the provisional ballot, the voter shall sedl it in the
provisional ballot envelope and return it to the warden.

4. Provisional ballots segregated and logged. The warden shall place every
provisiona ballot envel ope containing a completed provisional ballot in atamper-proof container until a
determination of the person'sdligibility to vote can be made. Thewarden also shall complete aprovisiona
ballot log, on aform provided by the Secretary of State, that indicates for each provisional ballot the name
of the voter, the provisional ballot number and a notation of whether the provisiona ballot was resolved
and cast or rejected. The sealed tamper-proof containers of provisional ballots that are not resolved must
be returned to the municipal clerk after the polls are closed, along with all provisional ballot affidavits
and the provisional ballot log form.

5. Ballotsrelating to court order. In an election for federal office, if afederal or state
court has issued an order extending the time established for closing the polls, any ballots cast during the
period of that extension must be treated as provisional ballots according to this section.

6. Resolution and counting of provisional ballots. By the close of the pollsif possible,
but no later than 3 business days after election day, the municipal clerk or registrar shall review the
information on the provisional ballot affidavits and determine whether each voter iseligibleto votein the
election. In making this determination, the municipal clerk or registrar must review all voter registration
information on file with the municipality, including, but not limited to, the voter registration applications
and attached documentation, theincoming voter list from any previous el ection and information or records
in the central voter registration system. After reviewing the voter registration information, the municipal
clerk or registrar must proceed as follows.

A. If the person's ligibility to vote in the election is confirmed by the close of the polls on election
day, the clerk or registrar shall designate on the provisional ballot log that the provisional ballot
was accepted. The warden shall remove the provisional ballot from the sealed provisiona ballot
envelope and place it into the ballot box or tabulator to be counted with the other ballots after the
polls close. The warden shall annotate the incoming voting list to add the voter's name and address,
along with an indication that the voter voted.

B. If theperson'seligibility to votein the election is confirmed after the close of the pollson election
day, the clerk or registrar shall designate on the provisiona ballot log that the provisional ballot
was accepted. The clerk or registrar, in the presence of one or more witnesses, shall remove the
provisiona ballot from the sealed provisional ballot envelope and place it into a ballot box in a
manner that preservesthe secrecy of the vote. After all accepted provisional ball ots have been placed
into the ballot box, the clerk or registrar shall remove and count the provisional ballots in the same
manner asregular ballots. After the incoming voting list isunsealed following the election, the clerk
or registrar shall annotate the list to add the names and addresses of the voters under this subsection,
along with an indication that the voters voted.

C. If thediqibility of avoter cannot be confirmed, the clerk or registrar shall write"rejected” on the
provisiona ballot envelope and return the unopened envelope to the tamper-proof container. The
clerk or registrar shall update the provisional ballot log to indicate the ballot was rejected.
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7. Report to Secretary of State.  After al provisional ballots have been resolved, but no
later than 3 business days after election day, the clerk shall report the status of all provisional ballots
to the Secretary of State by providing a copy of the provisional ballot [og. In addition to annotating the
provisiona ballot log to indicate whether provisional ballots were accepted or rejected, the clerk shall
update the municipality's return of votes cast to include the votes cast by al provisional voters who were
determined to be eligible to vote in the election.

8. Secretary of Stateto make status available.  Within 20 days after any election, the
Secretary of State shall make available the status of the provisional ballots on the Secretary of State's
publicly accessible website, including whether the ballot was counted and if not, the reason the ballot
was not counted.

Sec. 22. 21-A MRSA 8753-B, sub-81, asamended by PL 2009, c. 563, §2, isfurther amended
to read:

1. Application or written request received. Upon receipt of an application or written
request for an absentee ballot that isaccepted pursuant to section 753-A, the clerk shall immediately issue
an absentee ballot and return envelope by mail or in person to the applicant or to the immediate family
member or to a3rd person des gnated in awrltten appllcatlon or request made by the voter, except that

entheqiharsdayebetereeleetlerrelayas prowded in subsectlon 2. The clerk shaII type or erte in mk the

name and the residence address of the voter in the designated section of the return envelope.

Sec. 23. 21-A MRSA 8753-B, sub-82, as enacted by PL 1999, c. 645, 86, is repealed and
the following enacted in its place:

2. Restrictionson issuing ballot.  The clerk may not issue an absentee ballot:

A. To any 3rd person who is a candidate or amember of a candidate's immediate family;

B. To an immediate family member or to a 3rd person if the absentee ballot was requested by
telephone;

C. To a3rd person who already has been issued 5 absentee ballots for voters in the municipality,
until the 3rd person has returned one of those ballots; or

D. To any voter, immediate family member or 3rd person whose request was received in the
municipal office after the 3rd business day before el ection day, unless the voter signs an application,
designed by the Secretary of State, stating one of the following reasons for requesting an absentee
ballot on that day:

(1) Unexpected absence from the municipality during the entire time the polls are open on
election day:;
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(2) Physical disahility or an incapacity or illness that has resulted in the voter's being unable
to leave home or atreatment facility; or

(3) Inability to travel to the pollsif the voter is aresident of a coastal island ward or precinct.

Sec. 24. 21-A MRSA 8753-B, sub-88, asamended by PL 2009, c. 253, §48, isfurther amended
to read:

8. Absentee voting in presence of clerk. A person who wishes to vote by absentee ballot
may, without completing an application, vote by absentee ballot in the presence of the clerk, except as
provided in subsection 2. The method of voting is otherwise as prescribed in this article. After the person
has voted, the clerk shall sign the affidavit on the return envelope as a witness, indicate on the envelope
that thevoter votedin the presence of aclerk and ensurethat the affidavit on thereturn envelopeisproperly
completed by the voter. For the 45 days preceding an election, during the hours when the clerk’s office
Is open and may be conducting absentee voting, the display or distribution of any advertising material
intended to influence avoter's decision regarding a candidate or question on the ballot for that electionis
prohibited within the clerk’s office and on public property within 250 feet of the entrance to the building
in which the clerk's office is |ocated.

This subsection does not apply to the display or distribution of any campaign advertising material on
private property that iswithin 250 feet of the entranceto the building in which the clerk's officeislocated.
For purposes of this section, "private property” includes privately owned property subject to a public
right-of-way that is an easement right-of-way.

This subsection does not apply to campaign advertising material on automobilestraveling to and from the
municipal office or parked on municipal property while the occupants are visiting the municipal officeto
conduct municipal business. It does not prohibit aperson who is at the municipal officefor the purpose of
conducting municipal business or for absentee voting from wearing a campaign button when the longest
dimension of the button does not exceed 3 inches.

Sec. 25. 21-A MRSA 8§777-A, asamended by PL 2009, c. 563, §3, is further amended to read:
8§ 777-A.Registration and enrollment

UniformedNotwithstanding the registration deadline in section 122, subsection 4-A, uniformed
service voters or overseas voters may register or enroll at any time by completing afederal or state voter
registration application form and filing it with the registrar or the Secretary of State in person, by mail
or by electronic means authorized by the Secretary of State.

SUMMARY

Thisbill eliminates registration of new voters on election day and during the 2 business days before
election day, but does allow an aready registered voter who has had a change of name or a change
of address within the municipality to update voter registration records up to and including on election
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day. This bill changes the minimum hours required by the registrar to be open to accept new in-person
registrations on the deadline for registration before election day. The bill also changes the requirements
for the municipality to publish the registrar's hours for the deadline day in a newspaper having genera
circulation in the municipality at least 10 to 15 business days before election day, and provides that
municipalities with a population of 2,500 or fewer may give notice by other meanstheregistrar considers
sufficient to provide notice to the voters. The bill establishes a provisional voting procedure, as required
by the federal Help AmericaVote Act of 2002, 42 United States Code, Section 15482, to allow a person
who has registered to vote but whose name was omitted from the voting list in error to vote using a
provisional ballot. The bill requires that the municipal clerk or registrar resolve and either count or reject
the provisional ballots within 3 business days after the election and report the status of the provisiona
ballotsto the Secretary of State. The Secretary of State must publish the provisional ballot information on
the Secretary of State's publicly accessible website at least 20 days after the election, so that provisiona
voters know whether or not their ballots were cast and counted. The bill aso prohibits the issuance of
absentee ballots after the 3rd business day before election day, except when the voter signs an application
designating one of the allowable reasons for voting by absentee ballot on that day.
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